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Highlights 


54533 Income and Estate Taxes Treasury/ IRS provides 
temporary regulations on certain elections under the 
Economic Recovery Tax Act of 1981. 

54540 Estate and Gift Taxes Treasury/IRS establishes 
initial filing date for generation-skipping transfer 
tax returns. 

54566 Banking FI (LBB proposes rules on amortization 
periods for premiums, charges, and credits for 
certain loans and on treatment of gains and losses 
on sale of real estate. 

54570 Commodity Futures CFTC adopts rules on 

domestic exchange-traded options on commodity 
futures contracts and seeks comments on plan to 
also authorize trading of options on physical 
commodity. 

54554 Child Welfare HHS/Child Support Enforcement 
Office allows use of Parent Locator Service 
information in parental kidnapping and child 
custody cases. 

54613 Aid to Families With Dependent Children HHS/ 

SSA plans to revise regulations on frequency of 
eligibility redeterminations for certain program 
recipients. 
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Highlights 


54661 Food Stamps Labor/ETA intends to adjust 
number of work registration referrals to State 
Employment Security Agencies. 

54645 Grant Programs—Education Harry S Truman 

Scholarship Foundation announces closing date for 
nominations from institutions of higher education 
for Truman Scholarships. 

54585 Toxic Substances EPA proposes exemptions of 
chemicals for use in instant photographic film 
articles. 

54562 Fisheries Commerce/NOAA allows vessel owners 
and leasors to make withdrawals from Capital 
Construction Fund (CCF) for energy-saving 
improvements. 

54692 Budget Deferrals OMB issues report. (Part 111 of 
this issue) 

Regulatory Agendas 

54613 ICC 

54574 ED 

54614 Regulatory Flexibility Review Plan ICC 
54666 Sunshine Act Meetings 

Separate Parts of This Issue 

54688 Part II, EPA 
54692 Part III, OMB 
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Western Area Power Administration 

NOTICES 

Environmental statements; availability, etc.: 
54635 Liberty-Coolidge Electrical Transmission Line, 
Ariz.: scoping meetings 


MEETINGS ANNOUNCED IN THIS ISSUE 


COMMERCE DEPARTMENT 

International Trade Administration— 

54618 Computer Systems Technical Advisory Committee, 
Washington. D.C. (partially open), 11-19-81 

54619 Computer Systems Technical Advisory Committee, 
Hardware Subcommittee, Washington, D.C. 
(closed), 11-19-81 

54619 Computer Systems Technical Advisory Committee. 
Licensing Procedures Subcommittee, Washington, 
D.C (open). 11-18-81 

ENERGY DEPARTMENT 

Westem'Area Power Administration— 

54635 Western action to upgrade, operate, and maintain 
transmission facilities from the Avondale area to 
Coolidge, Arizona (open). Coolidge, Ariz,, 11-2: 
Avondale. Ariz., 11-3: and Sacaton. Ariz., 11-4-81 

ENVIRONMENTAL PROTECTION AGENCY 
64637 National Drinking Water Advisory Council. 
Arlington. Va. (open), 11-17 and 11-18-81 

HEALTH AND HUMAN SERVICES DEPARTMENT 

Food and Drug Administration— 

54646 Consumer participation (open). Weyers Cave. Va., 
11-10 and Albuquerque. N. Mex., 11-12-81 

INTERNATIONAL DEVELOPMENT COOPERATION 
AGENCY 

Agency for International Development— 

54657 Board for International Food and Agricultural 
Development, Joint Committee on Agricultural 
Development (open), Washington, D.C. and 
Rosslyn, Va.. 11-18-81 and Rosslyn. Va., 11-19-81 

NUCLEAR REGULATORY COMMISSION 

54662 Reactor Safeguards Advisory Committee. CESSAR 
System 80 Subcommittee. Windsor Locks. Conn, 
(partially open). 11-19-81 

PRESIDENT'S COMMISSION FOR THE STUDY OF 
ETHICAL PROBLEMS IN MEDICINE AND BIOMEDICAL 
AND BEHAVIORAL RESEARCH 

54663 Meeting. Washington. D.C. (open). 11-13 and 
11-14-81 

HEARINGS 

ENVIRONMENTAL PROTECTION AGENCY 
54585 Proposed exemptions for chemicals used in or for 
instant photographic film articles. Washington, 
D.C., 12-15-81 if hearing is requested 

INTERNATIONAL TRADE COMMISSION 
54659 Unrefined montan wax from East Germany, 
Washington. D.C., 12-2-81 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect most 
of which are keyed to and codified in 
the Code ol Federal Regulations, which is 
published under 50 titles pursuant to 44 
US.C. 1510. 

The Code of Federal Regulations « sold 
by the Superintendent of Documents. 

Prices of new books are listed In the 
first FEDERAL REGISTER issue of each 
month. 


OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Part 831 

Disability Retirement; Addition of 
Definition 

agency: Office of Personnel 
Management. 

action: Final rule._ 

summary: The Office of Personnel 
Management is correcting the final 
regulations implementing the new 
definition of disability enacted in Pub. L 
90-499. published in the Federal Register 
on March 13,1981. to add a definition of 
the term M commuting area” as it is used 
in the disability retirement regulations. 
EFFECTIVE DATE: March 5.1981. 

FOR FURTHER INFORMATION CONTACT: 
Eugene Littleford (202) 032-4634. 
supplementary information: Pursuant 
to section 553(d)(3) of title 5, United 
States Code, the Director finds that good 
cause exists for making this amendment 
effective in less than 30 days. The 
amendment is needed to clarify the 
present regulations (published at 46 FR 
16653. March 13.1901), In regard to what 
is a "commuting area" for disability 
retirement purposes. 

As was explained in the 
Supplementary Information which 
accompanied the publication of the 
aforementioned regulations, the area in 
which an employee who applied for 
disability retirement was subject to 
reassignment was changed from 
"competitive area" in the proposed 
regulations to "commuting area" in the 
final regulations to avoid imposing the 
hardships of relocation on such 
employees. OPM. in using the term 
"commuting area", implied a reference 


to that term as it is defined in 5 CFR 
351.203(d), "local commuting area", 
since that is the only definition of 
commuting area contained in Title 5 of 
the Code of Federal Regulations which 
pertains to the processing of personnel 
actions. This was specifically explained 
in the Federal Personnel Manual 
guidance issued contemporaneously 
with the final regulations on disability 
retirement (See FPM Letter 831-64.) 

However, the Office of Management 
and Budget and other interested parties 
have requested OPM to issue clarifying 
regulatory material. In response to these 
requests, OPM is specifically defining 
"commuting area" as used in Subpart E 
of Part 831 to be the same as "local 
commuting area" as it is defined in 
Subpart B of Part 351, Code of Federal 
Regulations. 

E.0.12291, Federal Regulation 

OPM has determined that this is not a 
major rule for the purposes of EO. 

12291. Federal Regulation, because it 
will not result in: 

(1) An annual effect on the economy 
of $100 million or more: 

(2) A major increase in costs or prices 
for consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or 

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Regulatory Flexibility Act 

The Director, Office of Personnel 
Management, certifies that this 
regulation will not have a significant 
economic impact on a substantial 
number of small entities, including small 
business, small organizational units and 
small governmental jurisdictions. 

Office of Personnel Management 
Donald J. Devine, 

Director. 

PART 831—RETIREMENT 

Accordingly, { 831.502 of Title 5, Code 
of Federal Regulations, is amended by 
adding in alphabetical sequence a 
definition of "commuting area" to read 
as follows: 


5 831.502 Disability retirement 

(a) Definitions. For the purposes of 
this subpart: 

"Commuting area", as used in this 
section, means the geographic area that 
usually constitutes one area for 
employment purposes. It includes any 
population center (or two or more 
neighboring ones) and the surrounding 
localities In which people live and 
reasonably can be expected lo travel 
back and forth daily in their usual 
employment. 

• • • • • 

(5 U-S.C. 8337) 

(FR Doc. 81-317*4 Fife! ll-2-ei; *44 •n>| 

SILUHQ COOC 4325-01-41 

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 1 
Food Safety and Quality Service 
7 CFR Part 2852 

United States Standards for Grades of 
Grapefruit Juice; Correction 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule; correction. 

summary: This document corrects a 
portion of the USDA's amendment to the 
United States Standards for Grades of 
Grapefruit Juice appearing on pages 
41759-41763 in the Federal Register of 
August 18.1981, with respect to the terra 
"percent by weight." 
effective date: November 3,1981. 
for further information contact: 

Mr. Paul Jennings. Processed Products 
Branch, Fruit and Vegetable Division, 
Agricultural Marketing Service, U.S, 
Department of Agriculture, Washington, 
D.C. 20250. telephone (202) 447-6194. 
SUPPLEMENTARY INFORMATION: This 
document corrects a portion of the 
USDA’s amendment to the United Stutes 
Standards for Grades of Grapefruit Juice 
appearing on pages 41759-41763 in the 
Federal Register of August 18,1981, with 


‘The Commodity Service* Program of the Food 
Safety and Quality Service of the US- Department 
of Agriculture (USDA) was transferred to lha 
Agricultural Marketing Service of USDA by USDA 
Secretary's Memorandum 1000-1. issued June 17. 
1961. A notke detailing the agencies' reorganization 
is being drafted for later publication. 
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respect to the terirn by weight.” 

The previous standards expressed oil 
percentages as “percent by volume” and 
were in line with industry practice. 
There was no intent to change 
terminology or industry practice of using 
percent by volume. An inadvertent 
typing error resulted in the erroneous 
terminology “percent by weight” in 
Tables 1 through IV. In each instance 
where “percent by weight” appears, it 
should read “percent by volume.” 

PART 2852—PROCESSED FRUITS 
ANO VEGETABLES, PROCESSED 
PRODUCTS THEREOF, AND CERTAIN 
OTHER PROCESSED FOOO 
PRODUCTS 

i 2852.1228 (Amended) 

Accordingly, the United States 
Standards for Grades of Grapefruit 
Juice, S 2852.1228, Tables I, II. Ill, and IV 
are amended to read as follows: 

1. Section 2852.1228. Tables I. II, and 
III the words “Free and suspended pulp 
(percent by weight)” are amended to 
read “Free and suspended pulp (percent 
by volume).” The words “Recoverable 
oil (percent by weight)” are amended to 
read “Recoverable oil (percent by 
volume).” 

2. Section 2852.1228. Table IV. the 
words “Free and suspended pulp 
(percent by weight-reconstituted juice)” 
are amended to read “Free and 
suspended pulp (percent by volume- 
reconstituted juice}.” 

(Agricultural Marketing Act of 1946, secs. 
203. 205. 00 Slat 1087. as amended 109a as 
amended; (7 U SC 1622.1624)) 

Since these changes are made only to 
correct inadvertent errors in the original 
amendment, William T. Manley has 
determined that additional relevant 
information would not be made 
available by public participation in 
rulemaking proceedings on these 
amendments and good cause is found, 
under the administrative procedure 
provisions of 5 U.S.C. 553. that notice 
and other public procedure with respect 
to these amendments are impracticable 
and unnecessary. Furthermore, good 
cause is found fur making these 
amendments effective less than 30 days 
after publication in the Federal Register. 

Done at Washington. D.C on October 26, 
1961. 

William T. Manley. 

Deputy Administrator. Marketing Program 
Operations. 

|KK Doc 8K417M Fifed 11-3-81. 8 « *m] 

BILUMO COOC *410-0*41 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

6 CFR Part 103 

Powers and Duties of Service Officers; 
Availability of Service Records; 
Applications Examiners Within the 
Definition of Immigration Officer 

agency: Immigration and Naturalization 
Service, justice. 

action: Regulatory amendment. 

summary: As an extension of the INS 
Up-Front Adjudication Test this 
document provides an amendment to 8 
CFR 103.1(q) to include Miami District 
Office Applications Examiners within 
the definition of Immigration OfTicer as 
set forth in 8 CFR 103.1(q). This 
amendment delegates to such 
Applications Examiners the authority to 
adjudicate applications and petitions 
filed by aliens and citizens for benefits 
under the Immigration and Nationality 
Act, as amended. Up-Front Adjudication 
(UFA) is a streamlined procedure under 
which volumes of certain categories of 
routine, approvable applications and 
petitions are adjudicated immediately 
upon receipt. INS has decided to expand 
the test of the Up-Front Adjudication 
procedure to Miami in order to 
determine its impact on a large, high 
volume district 

EFFECTIVE DATE: November 2,1981. 

FOR FURTHER INFORMATION CONTACT: 

For general information: Stanley J. 
Kieszkicl. Acting Instructions Officer, 
Immigration and Naturalization Service. 
425 Eye Street NW„ Washington. D.C. 
20536. Telephone: (202) 683-3048. 

For specific information: Roger J. 
Lucas, Immigration Examiner, 
Immigration and Naturalization Service. 
425 Eye Street NW„ Washington. D.C. 
20536. Telephone: (202) 633-3242. 
SUPPLEMENTARY INFORMATION: 

Back ground 

Up-Front Adjudication (UFA) Is a 
streamlined procedure under w'hich 
volumes of certain categories of routine, 
approvable applications and petitions 
are adjudicated immediately upon 
receipt. UFA was tested in the Boston 
and Houston District Offices of INS and 
found to be an efficient procedure which 
sped the delivery of immigration 
benefits to qualified applicants at a 
much lower cost to the Government than 
traditional INS case handling methods. 
The UFA procedure also resulted in 
fewer status inquiries and public 
complaints about delay in the 
adjudication of cases. 


INS has decided to expand the test of 
the Up-Front Adjudication procedure to 
Miami in order to determine its impact 
on a large, high volume district. As a 
port of this test, Applications Examiners 
will adjudicate routine cases, including 
extensions of stay and the issuance of 
Re-Entry Permits and Refugee Travel 
Documents. This amendment provides 
Miami Applications Examiners with the 
delegated authority to adjudicate cases. 

Drafting Information 

The author of this amendment was 
Roger J. Lucas, Adjudications Division. 
Office of the Associated Commissioner. 
Examinations, Immigration and 
Naturalization Service. 

Compliance with the provisions of 5 
U.S.C. 553 as to notice of proposed 
rulemaking and delayed effective date is 
unnecessary and impractical because of 
the time limitation and because the 
amendment affects only agency 
organization and procedure. 

In accordance with 5 U.S.C 605(b) the 
Commissioner of Immigration and 
Naturalization certifies that this rule will 
not become a significant economic 
impact on a substantial number of small 
entities because it affects only agency 
organization which is of benefit to the 
public. 

This rule is exempt from the 
requirements of E.0.12291 as provided 
for by section 1(a)(3) of the Executive 
Order because it relates solely to agency 
organization. 

Accordingly, the following 
amendment is made to Chapter I of Title 
8 of the Code of Federal Regulations: 

PART 103—POWERS AND DUTIES OF 
SERVICE OFFICERS; AVAILABILITY 
OF SERVICE RECORDS 

1. In { 103.1, paragraph (q) is revised 
to read as follows: 

} 103.1 Delegations of authority. 

• • • • • 

(q) Immigration officer. Any 
immigration inspector, immigration 
examiner, border patrol agent, aircraft 
pilot, airplane pilot, helicopter pilot, 
deportation officer, detention officer, 
detention guard, investigator, general 
attorney [nationality], paralegal 
specialist, trial attorney (immigration), 
general attorney (immigration), or 
supervisory officer of such employees is 
hereby designated us an immigration 
officer authorized to exercise the 
powers and duties of such officer as 
specified by the Act, or this chapter. For 
the purpose of expanding the INS Up- 
Front Adjudication Test, applications 
examiners at the Miami District Office 
are designated as immigration officers 
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authorized to exercise the powers and 
duties in the Act, or the Chapter. This 
authority as to applications examiners 
commences November 2,1981. 

, • « • t 

(Sec. 103.8 U.S.C. 1103) 

Dated: October 28.1981. 

Doris M. Meissner. 

Acting Commissioner, Immigration and 
Naturalization Service . 

(FK Doc SW18M Fifed 11-J-01; *43 am) 

BILLING COOC 44UM0-M 


DEPARTMENT OF ENERGY 

10 CFR Parts 205, 210,212, and 456 

Status of Review of Certain 
Regulations 

agency: Department of Energy. 
ac tion: Notice of status of review. 

summary: On February 27,1981. the 
Department of Energy announced that it 
would conduct a review of those 
regulations that would have been 
subjected to the President's 
memorandum of January 29,1981, but for 
the fact that those regulations were 
issued effective immediately or 
retroactively (See 48 FR 14839. February 
27,1981). Six rules were involved. DOE 
hereby gives notice of the status of the 
review. 

for further information contact. 

William Funk, Assistant General 
Counsel for Regulatory Oversight, U.S. 
Department of Energy. Room 6A-141, 
1000 Independence Avenue SW. # 
Washington, D.C. 20585. (202) 252-6738. 
SUPPLEMENTARY INFORMATION: The rules 
and the status of their review are listed 
below: 

1 .10 CFR Part 212; Amendments to 
Tertiary Incentive Program (46 FR 1246, 
January 5. 1901). On April 28.1981. the 
Economic Regulatory Administration 
(ERA) issued a proposed rule to 
retroactively rescind these amendments 
(48 FR 25315; May 6.1981). After notice 
and comment and a public hearing. ERA 
concluded that a retroactive rescission 
of these amendments did not best 
further the purposes of the Emergency 
Petroleum Allocation Act. See 46 FR 
38103. July 13.1981. The effect of these 
amendments as well as of other aspects 
of the tertiary incentive program after 
January 27.1981. (the date of the 
President's decontrol order) is currently 
in litigation. 

2. 10 CFR Part 456; Residential 
Conservation Sendee Program 
Amendments (46 FR 1616 January 6, 
1981). Pursuant to E.0.12291 the Task 
Force on Regulatory Relief identified the 


Residential Conservation Service 
Program as a program to be reviewed 
under the objectives of E.O.12291 to 
lessen regulatory burdens. As a result of 
that identification DOE is preparing a 
notice of proposed rulemaking to change 
the existing program requirements. 
Consequently, the review of these 
amendments is being undertaken as part 
of this review of the entire program. 

3 .10 CFR Part 205; Reports on Major 
Electric Utility System Emergencies (46 
FR 2956, January 12,1981). It has been 
determined that this rule is unduly 
burdensome and therefore should be 
modified or rescinded. DOE will propose 
changes to this rule. 

4 .10 CFR Part 212; Maximum Lawful 
Selling Price for Unleaded Gasoline (46 
FR 3327, January 16 1961). On January 

28.1981, the President exempted 
gasoline from price control®, including 
this regulation. On April 3,1981, DOE 
rescinded this rule, effective March 30, 
1981, as no longer necessary. Because 
this rule was practically in effect for 
only a few days, DOE has concluded no 
further action with respect to it is 
appropriate. 

5 .10 CFR Port 216 Amendments to 
Normal Business Practices Rule (46 FR 
4660, January 19,1961). On January 28, 
1981, the President exempted all crude 
oil and petroleum products from the 
price and allocation controls adopted 
pursuant to the Emergency Petroleum 
Allocation Act On April 3.1981. DOE 
rescinded these amendments, effective 
March 30,1981, as no longer necessary. 
Because this rule, which relieved 
previous restrictions, was practically in 
effect for only a few days. DOE has 
concluded no further action with respect 
to this rule is appropriate. 

8 .10 CFR Part 212; Retroactive 
Amendments to the tr V" Factor of 
Refiner Cost Allocation Formulae (46 
FR 7776, January 23,1981). On January 

28.1981, the President exempted all 
petroleum products from price controls. 
Accordingly, these amendments from 
that date did not affect the current or 
future pricing of petroleum products. 
DOE consequently rescinded the entire 
refiner price formulae, effective March 

30.1981, as unnecessary. However, 
because of the retroactive nature of 
these amendments they can still have 
practical effect in determining 
compliance with the price regulations by 
refiners from 1974 to January 28,1981. 
Compliance actions with respect to this 
period continue. 

The Department ha9 reviewed this 
rule and determined that the rule was 
lawfully adopted. The Department 
concluded that the rule was aimed at 
correcting a procedural error and 


promulgating pursuant to correct 
procedure a critical mechanism for 
carrying out the price control system 
required at the time by the Emergency 
Petroleum Allocation Act (EPAA). 
Addison v. Holly Hill Fruit Products, 322 
U.S. 607 (1944). It WQ9 also consistent, 
the Department concluded, with all 
purposes and provisions of the EPAA. 
Because refiners acted in accordance 
with and in reliance upon the April 30. 
1974 rule, the re-adoption of that rule did 
not create any new burden on them. 
RetailWholesale and Department Store 
Union. AFL-CIO, v. NLRB, 468 F.2d 380, 
at 390 (D.C. Cir. 1972). While there were 
other ways to attribute costs to 
controlled products besides a volumetric 
basis, it does not appear appropriate 
now, after Executive Order 12287, 
exempting crude oil and petroleum 
products from allocation and pricing 
regulations, and subsequent complete 
termination of EPAA authority, to 
propose another change in the rule 
retroactive to 1974, even if such a 
change might marginally benefit some 
(but not ail) refiners. Nor would it be 
consistent with the statutory purposes of 
the EPAA to propose abolishing the rule 
altogether, thereby allowing refiners to 
allocate all increases in the cost of crude 
oil to but a fraction of the product slate, 
namely, covered products. This would 
result in effectively eliminating any 
price controls since 1978 (when large 
portions of the product slate were 
decontrolled), even though the EPAA at 
that time required a system of price 
controls. Hence, in light of the limited 
alternatives available at this time, the 
Department has concluded that no 
further action to review or modify this 
rule is appropriate. 

The effect of this rule is currently in 
litigation. 

Issued in Washington. D.C, on October 28, 
1981. 

R. Tenney Johnson, 

General Counsel 

(FR Doc. *1-31*56 Fifed 11-3-41; *45 «m| 

BILLING COOC *450-01-46 


CIVIL AERONAUTICS BOARD 
14 CFR Pari 205 

(Reg. ER-1253; Docket Nos. 37S31,37532, 
and 22771] 

Aircraft Accident Liability Insurance; 
Correction 

agency: Civil Aeronautics Board. 
action: Correction to final rule, 

summary; The CAB set standards for 
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minimum insurance coverge for 
damages to passengers and third parties 
because of aircraft accident liability (48 
FR 52572, October 27,1981). Coverage 
may be by self-insurance plan or by 
aircraft accident liability insurance. The 
rules apply to all U.S. and foreign direct 
air carriers, except on~dcmand air taxi 
operators and certain commuter 
carriers. The rule provides a safety-net 
source of compensation when an air 
carrier is liable for damages in an 
aircraft accident. A guaranteed source 
of compensation is needed in the 
deregulate!? and pro-competitive 
environment of air transportation today. 
This erratum corrects cross-references 
for the calculation of combined single 
limit liability. 

OATHS: Effective: February 23,1982. 
Adopted: October 13,1981. 

FOR FURTHER INFORMATION CONTACT: 

For U.S. air carriers, J. Kevin Kennedy. 
Special Authorities Division (202-673- 
5918); for foreign air carriers. Richard M. 
Iwoughlin. Chief, Regulatory Affairs 
Division (202-673-5878); orfor general 
information. Joseph A. Brooks. Office of 
the Ceneral Counsel (202-673-5442); 
Civil Aeronautics Board. 1825 
Connecticut Avenue NW„ Washington, 
D C. 20428. 

Erratum 

PART 205—AIRCRAFT LIABILITY 
INSURANCE 

Paragraph (d) of 14 CFR 205.5 is 
corrected to read: 

3 205.5 Minimum coverage. 

• • • • • 

(d) Notwithstanding paragraphs (b) 
and (c) of this section, the carrier may 
be insured for a combined single limit of 
liability of each occurrence. The 
combined 9ingle-limit coverage must be 
not less than the combined required 
ininimums for bodily injury and property 
damage coverage under paragraph (b) of 
this section, plus the total passenger 
coverages required under paragraph (c) 
of this section, for each occurrence. The 
single-limit liability policy for the 
required aircraft accident liability 
coverage may be provided by a single 
policy or by a combination of primary 
and excess policies. 

Dated: October 29.1981. 

Phyllis T. Kay lor. 

Secretary. 

pH Due. IWtl 11-2-01; * *45 un| 

BILLING COOC *320-01-4# 


COMMODITY FUTURES TRADING 
COMMISSION 

17 CFR Parts 1, 8,9,15,16,17,18, 21. 
33,145,147, 155,166 and 160 

Regulation of Domestic Exchange- 
Traded Commodity Options 

agency: Commodity Futures Trading 

Commission. 

action: Final rules. 

summary: The Commodity Futures 
Trading Commission (“Commission") is 
adopting regulations to govern a three- 
year pilot program under which 
commodity options on certain 
commodity futures contracts will be 
permitted to be traded on and through 
the facilities of domestic boards of trade 
designated by the Commission as 
contract markets for option trading. 
Under the pilot program, each domestic 
board of trade which the Commission 
has designated as a contract market for 
the trading of futures contracts involving 
a commodity which first became subject 
to regulation in 1975 could submit an 
application for designation as a contract 
market for option trading involving one 
such underlying futures contract. The 
purpose of the pilot program will be to 
gather data and information which will 
enable the Commission to determine 
whether, and in what manner, exchange 
option trading should be permitted to 
continue after the pilot program period 
has ended. 

With respect to floor practices and 
surveillance procedures, the 
Commission’s general approach is to 
provide a regulatory framework for 
option trading which is similar to the 
existing framework for the regulation of 
futures trading. Because of past abuses 
associated with option sales practices, 
however, the Commission is adopting 
significant new requirements concerning 
sales practices which will be applicable 
only to options and which are designed 
for the protection of option customers. 
EFFECTIVE DATE: December 3,1981. 

FOR FURTHER INFORMATION CONTACT: 
Lawrence B. Patent. Special Counsel, or 
Kenneth M. Rosenzweig, Assistant Chief 
Counsel. Division of Trading and 
Markets. Commodity Futures Trading 
Commission. 2033 K Street NW„ 
Washington. D.C. 20581. Telephone (202) 
254-6955. For information concerning 
amendments to 17 CFR Parts 15-18 and 
21. contact: Lamont L Reese, Associate 
Director, Division of Economics and 
Education, Commodity Futures Trading 
Commission. 2033 K Street NW.. 
Washington. D.C. 20581. Telephone: 

(202) 254-3310. 


SUPPLEMENTARY INFORMATION: 

L Introduction 

A. Background. On June 29.1981, the 
Commission published proposed rules to 
govern a pilot program for the trading of 
options on futures contracts on domestic 
commodity exchanges, and permitted 
thirty days for public commenl thereon. 1 
The Commission received written 
comments on the proposed rules from 
twenty-eight commentators. The 
commentators included seven boards of 
trade, twelve futures commission 
merchants ("FCMs"), two clearing 
organizations, two trade associations, a 
foreign option exchange, and two 
securities exchanges which list stock 
options for trading. 1 

B. Scope of Pilot Program. The 
Commission's proposal would have 
limited option trading during the 
duration of the pilot program to options 
on gold, sugar, and Government 
National Mortgage Association 
certificate futures contracts on contract 
markets which the Commission already 
had designated to trade the underlying 
futures contract. Proposed (§ 33.2(b), 
33.5(a)(2). Thus, the Commission's 
proposal did not contain provisions 
which would govern either the trading of 
foreign commodity options or the 
trading, on domestic exchanges, of 
options on actual "physical" 
commodities. 1 

The Commission proposed to limit the 
scope of the pilot program for several 
reasons. Among these was the 
Commission's concern that such a 
limitation might be necessary to ensure 
that the program could be successfully 
monitored and regulated so that the 
public would be adequately protected 
from the abuses which, in the past, often 
were associated with the offer and sale 
of commodity options. The Commission 
further stated in its proposal that the 
restriction of the pilot program to only 
one commodity from each of the three 
major groups eligible for option 
trading—metals and other natural 
resources, financial instruments, and 


1 40 FR 30280. The FcxWal Rcgislcr release 
announcing the proposed role* gave an extensive 
history of the Coromisaion’s actions regarding 
options to which the reader may refer for 
background information. 

*One comment letter was submitted on behalf of 
seven boards of trade, two of whom had previously 
submitted petitions for rulemaking on this subject. 
Those petitions were considered as comments on 
the proposed rule*. Three of the seven boards of 
trade submitted separate comments in addition to 
the joint letter. 

•The Commission specifically requested 
comments, however, as to a number of matter* 
which would have to be resolved before the 
exchange trading of options on actual commodities 
could commence- 46 FR at 33294-85. 
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agricultural commodities which are not 
enumerated in Section 2(a)(1) of the Act 
(7 U.S.C, 2)— would be useful to test the 
extent and nature of commercial use of 
commodity options by different 
industrial categories, whether options on 
different types of commodities would 
provide any (or different) price 
discovery information, and whether the 
effects of option trading on the 
underlying futures markets would be 
discemibly different for different types 
of commodities. 

The Commission nonetheless 
specifically invited comments as to 
whether it should expand the pilot 
program to permit the inclusion of 
options on futures contracts in other 
commodities. Almost all of the 
commentators who addressed the issue 
favored the expansion of the pilot 
program to commodities other than 
those specified in the Commission's 
proposal. The commentators argued that 
a pilot program limited to options on 
only three futures contracts would not 
provide a reliable measure of the 
economic utility (including the 
commercial use) of commodity options 
because options on other commodities— 
including commodities in the same 
"category" (e.g.. financial instruments)— 
might attract and retain differing 
degrees of public acceptance. Some of 
these commentators further noted that 
restricting the pilot program to option on 
futures contracts in the three specified 
commodities would confer an unfair 
competitive advantage upon a limited 
group of contract markets. 

The Commission has a responsibility 
under Section 15 of the Act (7 U.S.C. 19) 
to "take into consideration the public 
interest to be protected by the antitrust 
laws and endeavor to take the least 
anticompetitive means of achieving the 
objectives*' of the Act The Commission 
has determined to broaden the scope of 
the pilot program to one option contract 
per exchange. The Commission believes 
that by increasing the number of futures 
contracts upon which options can be 
traded, it will expand the opportunity 
for fair competition among the contract 
markets without significantly increasing 
the Commission's regulatory burden in 
monitoring an option pilot program. 
Moreover, the prospect of increased 
competition among the contract markets 
as a result of the expansion of the pilot 
program should benefit both the trading 
public and the industry by encouraging 
those segments of the industry, such as 
contract markets and FCMs. which will 
be assuming additional self-regulatory 
responsibilites under the pilot program, 
to design their individual option 
programs and exercise their self- 


regulatory responsibilites in a manner 
which assures the integrity of trading on 
each exchange and presents prospective 
market users with the most efficient 
means of exercising transactions in an 
options marketplace. 

The Commission has therefore 
determined to allow a board of trade to 
apply for designation as a contract 
market to trade options on one contract 
for future delivery for which it is already 
designated as a contract market. See 
5 33.4(a) (3), (4). Consistent with this 
endeavor to fashion an options pilot 
program which permits fair competition 
among the exchanges, the Commission 
anticipates that if the participants in the 
pilot program adequately fulfill their 
responsibilities under the Commission's 
regulations governing the pilot program 
and the program otherwise progresses 
satisfactorily, the Commission may 
consider expansion of the pilot program 
so that the boards of trade can be 
designated in more than one option 
contract before the scheduled expiration 
of the pilot program. 

The Commission also notes that some 
commentators expressed concern that 
certain exchanges could obtain a 
competitive advantage merely by being 
among the first contract markets to be 
designated for option trading. The 
Commission recognizes this concern and 
appreciates its responsibility to treat all 
contract markets with an even hand. 

The Commission, therefore, has 
determined that it will simultaneously 
review all initial option designation 
applications which are received by the 
Commission not later than December 9, 
1981, which is 45 days after the 
expiration of the period of 
Congressional review mandated by 
Section 4c(c) of the Act Thus, unless 
such an application does not comply 
with the rules the Commission is 
adopting today or is deficient in some 
other respect, the Commission 
anticipates that this procedure will 
permit it to act concurrently upon all 
qualifying designation applications and 
thereby permit each applicant exchange 
to commence option trading on the same 
date as other designated option contract 
markets. 4 

The Commission stated in its proposal 
that it believed that “priority should be 


•The Commission hereby advises thoa* 
exchangee which have previously submitted 
applications for designation as a contract market for 
the trading of commodity options that unless the 
Commission Is otherwise specifically notified to the 
contrary, the Commission la treating those 
applications as having been withdrawn. The 
Commission further advises those parties who have 
submitted petitions for rulemaking in this area that 
the Commission considers those petitions to be 
•atisifed by the present rulemaking and the 
petitions are. therefore, denied 


given to adopting and implementing 
regulations which will permit trading of 
commodity options involving contracts 
for future delivery." 48 FR at 33294. The 
proposed rules therefore did not 
specifically provide for the exchange 
trading of options on actual 
commodities although the Commission 
specifically requested comments on a 
number of issues relating exclusively to 
such options. The Commission has 
reviewed the comments and agrees with 
those commentators who expressed the 
belief that implementation of the pilot 
program should not be delayed pending 
the resolution of these issues. The rules 
which the Commission is adopting today 
therefore do not authorize or otherwise 
apply to exchange trading of options on 
actual commodities. In this regard, the 
Commission is mindful that, in 
embarking on the pilot program at this 
time, it is exercising only one aspect of 
its jurisidiction with respect to options. 
The Commission intends, however, to 
supplement these rules with rules 
authorizing the trading of options on 
physical commodities, on presently 
designated contract markets and on 
other boards of trade which may qualify 
for designation to trade such options. 
Therefore, the Commission has directed 
its staff to prepare a separate Federal 
Register release, requesting comment as 
to the manner in which the rules 
establishing the pilot program should be 
amended or supplemented to permit 
exchange trading on options on physical 
commodities. 

Commentators favoring options on 
physical commodities stated that, in 
their view, such instruments would have 
attractive features not found in options 
on future contracts. For example, 
commentators cited the one-step nature 
of exercise in the case of options on 
physical commodities, thus bypassing 
entirely the futures market, and also 
cited the fact that tl*e physical 
commodity can be acquired by exercise 
at any time during the option's life, 
whereas an option on a futures contract 
can result in delivery of the physical 
commodity only by delivery during the 
futures contract's expiration month. The 
Commission has not determined as a 
matter of policy that options on physical 
commodities and options on futures 
contracts are competitively fungible or 
that they need to begin trading at the 
same time for competitive reasons. 
Nevertheless, the Commission will make 
every effort to resolve these regulatory 
issues in time to inaugurate trading in 
options on physical commodities when 
trading in options on futures contracts 
begins. 
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Consistent with the Commission's 
proposal the rules which arc being 
adopted today anticipate that the pilot 
program will expire after three years. 
Section 33.5(c). 4 The Commission 
recognizes, however, that both the 
industry and other option market 
participants will need to know prior to 
the scheduled expiration of that program 
whether or not the pilot program will be 
made permanent, modified or 
terminated. The Commission will 
therefore, give notice of its 
determination in this regard well before 
the expiration of the pilot program. 

The proposed rules would have 
limited the offer and sale of options by 
futures commission merchants to those 
FCMs who were either members of, or 
submitted to the jurisdiction of and 
regulation by. the exchange on which 
the option was traded or who were 
members of a registered futures 
association. Proposed { 33.3(c)(1). The 
Commission has further analyzed that 
portion of its proposal and has 
determined to allow only those futures 
commission merchants which are 
members of the contract market on 
which the option is traded or which are 
members of a registered futures 
association which regulates the option- 
related activities of its members to 
engage in the offer or sale of exchange- 
traded options. Section 33.3(b)(l)(i). In 
view of the increased self-regulatory 
responsibilities which will be assumed 
by a contract market which is 
designated for the trading of commodity 
options, the Commission believes that it 
is unreasonable to expect that such a 
contract market could also satisfactorily 
exercise such responsibilities with 
respect to FCMs which are not members 
of the contract market. 

In jnaking this determination, the 
Commission is cognizant of its 
responsibilities under Section 15 of the 
Act. Section 15. however, does not 
require the Commission to subordinate 
the policies and purposes of the Act to 
those of the antitrust laws. Section 15 
requires only that the Commission, in 
achieving the goals and policies of the 
Act. consider the public interest served 
by the antitrust laws and endeavor to 
use the least anticompetitive means 


* Of course. if the practice* which cause the 
Commission to suspend the offer and sale of options 
recur in the pilot program or if the Commission finds 
that any contract market la unable or unwilling to 
cany out its self regulatory responsibilities, the 
Commission will consider the prompt termination of 
the pilot program tn toto or the participation of 
specific contract mAiietfs) within the program. See 
1133.5(c). 33A 


available. Moreover. Section 15 does not 
require the Commission to adopt the 
least anticompetitive course of action 
where the objectives, policies and 
purposes of the Commodity Exchange 
Act would be better served in some 
other way. f 

In this regard, the Commission 
believes it essential that it proceed with 
due caution in implementing the pilot 
program. Thus, in enacting the 
Commodity Exchange Act in 1936, 
Congress, concerned with a history of 
excessive price movements and severe 
disruptions in the futures markets 
attributable to speculative trading in 
options, prohibited option trading in all 
agricultural commodities then regulated 
under the Act. 7 However, the absence of 
regulation of option trading in 
commodities not enumerated in the Act 
resulted in masssive frauds in the offer 
and sale of such options in the late 1960s 
and early 1970s. Therefore, in enacting 
the Commodity Futures Trading 
Commission Act of 1974, Congress 
granted the Commission broad power to 
decide whether to prohibit or to permit 
option transactions in the previously 
unregulated commodities. 1 The 
Commission did not have the essential 
assistance of self-regulatory 
organizations in the performance of its 
regulatory responsibilities during this 
period because options were not traded 
on organized domestic exchanges and. 
despite vigorous enforcement efforts by 
the Commission, fraudulent practices 
pervaded the offer and sale of 
commodity options. Thus, the 
Commission found it necessary to 
suspend the offer and sale of commodity 
options in the United States, effective 
June 1,1978; *this suspension was 


*Set British American Commodity Options Corp, 
v. Bagley, Comm. Pul L Rep. (CCH) | 20.245 at 
21.334 (SONY. December 21.1978), afpd in part 
and rav’d in part on other grounds. 552 F2d 482 (2d 
Cir.). cert denied. 434 U.S. 938 (1977). 

’Act or June 13.1038, ch. 545. | 5.49 Slat. 1494 
(current version at 7 U.S.C 6c(a)). Set. Af* 
Hearings on H R. 8829 Before the House Committee 
on Agriculture. 73rd Con*.. 2d Sees 10 (1934) 
(statement of). M. MthL Assistant Chief. Grain 
Futures Administration, United States Department 
of Agriculture); 80 Cong. Rec 7853-84 (1930) 
(remarks of Senator Pope). 

’Commodity Futures Trading Commission Act of 
1974. Pub. L 93-483. f 402(c). 88 Stat. 1412-13 
(codified at 7 UAC I 6c(b)). See. ej.. 120 Cong. 
Rec. S34997 (dally ed Oct 10,1974) (remarks of 
Senator Talmadge); Hearings on the Review of the 
Commodity Exchange Act Before the House 
Committee on Agriculture. 93rd Con&. 1st Sets. 11 
(1973) (statement of Rep. Smith): H.R. Rep. No. 93- 
975. 93rd Cong . 2d Sets. 37-39. 48-50 (1974). 

•43 KR 16153 (April 17.1978). 


codified by Congress when it enacted 
the Futures Trading Act of 197a 10 

With this background in mind, 11 this 
pilot program centers on the assumption 
of direct and primary regulatory 
responsibilities by the contract markets 
for the participation of their member 
firms. Indeed, the pilot program places 
significantly greater self-regulatory 
duties and responsibilities on boards of 
trade than is presently the case for 
futures trading, particularly with respect 
to the protection of the public from sales 
practices abuses. Thus, the Commission 
will require, as a prerequisite for option 
trading, that each board of trade 
implement procedures for. and conduct 
comprehensive sales practices audits of, 
member FCMs engaged in the offer and 
sale of commodity options. It is only by 
placing these regulatory responsibilities 
on the exchanges that the Commission 
believes it can presently assure that 
sufficient regulatory resources will be 
deployed to prevent a recurrence of the 
abuses which have characterized 
commodity options in the past. The 
Commission believes that limitation of 
trading to board of trade members who 
are directly subject to exchange 
supervision from the time an order to 
purchase or sell an option is placed to 
* the time the option expires, i 9 offset, or 
is exercised, is the only means at this 
juncture whereby the Commission can 
reasonably be confident that it will 
fulfill the requirement of Section 4c(c) of 
the Act that the Commission 
demonstrate its "ability to regulate 
successfully" option transactions. 

The Commission recognizes that its 
decision could mean that a number of 
futures commission merchants will be 
unable to engage in the offer and sale of 
commodity options to the public. The 
Commission notes, however, that most 
futures commission merchants are a 

•Future Trading Act of 1978. Pub. L No. 95-406, 
section 3.92 Slat. 807 (codified at 7 U S C 8c(c}) 

See. ej.. 124 Cong. Rec S18527 (daily ed. Sept. 28. 
1978) { remark* of Senator Leahy): 124 Cong. Rec 
H7207 (dally ed. July 24.1978) (remark# of Rep. 
lone*). 124 Cong Rec H7329 (daily ed July 28, 1978) 
(remark! of Rep. Madigan): S, Rep. No. 96-450,95th 
Cong.. 2d Seso. 25 (1978). 

11 In adopting these regulation!, the Commission 
hat bean cognizant not only of the history of abuse 
in the trading of commodity options, but also the 
serious regulatory problems with respect to trading 
in exchange-listed stock options which, for a period 
of time, caused the Securities and Exchange 
Commitalon to announce a moratorium on further 
expansion of its pilot program for such trading. Set 
Securities Exchange Act Release No. 13760 (July 18. 

1977] . 42 FR 38035 (July 26,1977); Securities and 
Exchange Act Release No. 14056 (October 17.1977). 
42 FR 56728 (October 27.1977). See also Report of 
the Special Study of the Options Markets to the 
Securities and Exchange Commission (December 22, 

1978) . printed for the use of the House Committee on 
Interstate and Foreign Commerce, Comm. Print 98- 
IFC3. 96th Cong.. 1st Sees. (1979). 
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member of at least one board of trade 
and that nothing in the rules it is now 
adopting would prevent non-member 
futures commission merchants from 
seeking membership on the relevant 
contract markets or prevent those 
contract markets from increasing the 
number of available memberships. 
Futhcrmore, 5 33.3 provides that any 
futures commission merchant which is 
not a member of the contract market in 
question may nontheless engage in the 
offer and sale of options traded on that 
contract market if the FCM is a member 
of a registered futures association which 
regulates the option-related activities of 
its members. Moreover, the Commission 
wishes to stress that, with limited 
exceptions, no options trading is 
presently permitted in the United States 
and thus, the Commission's decision 
would not curb any existing business 
activity. 

C. General Approach. The format of 
the final rules is significantly different 
from the format of the proposed rules 
announced by the Commission In June, 
1981. The new Part 33. which contains 
rules that will apply only to option 
trading on contract markets, has been 
greatly reduced, and amendments have 
been made to several existing 
regulations so that the existing 
regulations will apply to options as well 
as futures. (A table which correlates the 
Commission's proposal with the rules 
which the Commission is now adopting 
is included at the end of this preamble.) 
Despite the changes in the format of the 
rules, there have been few substantive 
changes to the rules as proposed. 

The Commission determined to 
change the format of the rules in order 
to better reflect the extent to which the 
option regulations parallel the 
Commission's existing regulations 
governing futures contracts. This 
reorganization of the proposed rules 
also was favored by several 
commentators who expressed the view 
that regulations for futures and options 
should be consolidated to the extent 
possible. 

As proposed, Part 33 used the term 
' domestic commodity option exchange" 
to mean any board of trade licensed by 
the Commission for the purposes of 
option trading. The Commission has 
determined not to use the term 
"domestic commodity option exchange," 
but instead to expand the definition of 
"contract market" contained in 1 1.3(h) 
of the regulations to include boards of 
trade designated by the Commission for 
the purpose of option trading, in 
addition to those boards of trade 
designated for futures trading. This 
definitional change, together with { 33.2, 


which incorporates provisions of the Act 
by reference, eliminates the need to 
repeat those provisions of the Act and 
rules affecting contract markets which 
the Commission also intended to apply 
to "domestic commodity option 
exchanges." The additional 
requirements applicable only to 
exchange-traded options remain in Part 
33. 

The Commission believes that the 
approach presented in the final rules is 
preferable to the proposed format. A 
board of trade cannot be designated as 
a contract market for the purpose of 
option trading unless it is already 
designated as a contract market in the 
underlying futures contract. The same 
entity, therefore, will have to comply 
with the requirements applicable to 
options and the requirements applicable 
to futures. In order to take advantage of 
each entity’s experience with systems 
which are already in place for 
surveillance of futures trading, the 
Commission has determined to conform 
the requirements for options and futures 
to the extent possible, and to 
incorporate similar or identical 
requirements for futures and options In 
the same rule to the extent practicable. 

The Commission has decided on the 
change in format for several reasons. 

The Commission believes that the 
revised method of presentation will be 
less burdensome on the contract 
markets, and that the revised method 
will eliminate a considerable amount of 
repetition and duplication in the 
regulations. The majority of the 
requirements with which contract 
markets will have to comply with 
respect to option trading will be 
contained in amended versions of 
existing regulations with which the 
contract markets are already familiar, 
thereby facilitating compliance. Because 
of the familiarity with the existing 
regulations, the potential for 
misinterpretation or disagreement 
concerning the interpretation of a new 
set of rules, which could arise as a result 
of slight wording changes between the 
new and existing rules, should be 
reduced or eliminated. By incorporating 
many of the requirements from the 
proposed Part 33 rules into the existing 
rules upon which they were based, 
principally in §5 1.31-1.41 of the 
regulations, the Commission believes 
that the resulting organization is simpler 
and may prevent inadvertent non- 
compliance. 

The abuses which characterized the 
offer and sale to the public of 
commodity options in the past generally 
involved sales practices. Indeed, many 
previous option sales operations were 


nothing more than bucket shops or 
"Ponzi schemes" which engaged in high- 
pressure, mass market, cold-canvass, 
"boiler room" sales tactics, where 
option orders were never transmitted to 
any exchange floor for execution. Under 
the Commission’s pilot program, the 
Commission will closely monitor 
compliance with the rules governing 
trading of commodity options on 
exchanges by all contract markets, firms 
and individuals who engage in activities 
subject to those rules. Due to the past 
history of abuses which have 
characterized the offer and sale to the 
public of commodity options, the 
Commission has adopted several 
requirements concerning option sales 
practices which are designed to prevent 
option customers from being subject to 
, the recurrence of such abuses. 

By comparison, the Commission 
believes that a need for additional 
requirements concerning floor trading 
practices and exchange surveillance 
with respect to option trading has not 
been demonstrated at this time and that 
the surveillance activities which the 
contract markets must employ for 
futures trading will be sufficient to 
perform necessary surveillance of 
options. Thus, with the primary 
exception of sales practices, the rules 
adopted by the Commission regulated 
the trading of options and futures in a 
substantially similar manner. 

IL Exchange-Traded Options 

A . Definitions . The terms "purchase 
price" and "promotional material" are 
defined in § 33.1. The Commission did 
not receive any comments on the 
proposed definitions of either of these 
terms and they arc being adopted 
without substantive change. The other 
terms which the Commission proposed 
to define in § 33.1 have either been 
adopted in $ 1.3 (17 CFR 1.3) or have 
been deleted. 

D. Applicability of Act and Rules. For 
the reasons described above, the 
Commission has incorporated most of 
the proposed options rules into the 
existing regulatory framework for 
futures trading. Section 33.2 therefore 
provides that unless the context 
otherwise requires, each board of trade 
designated as a contract market for the 
trading of commodity options is deemed 
to be a "board of trade," "exchange," or 
"contract market," as those terms are 
used In the Act, and further, with 
respect to option transactions conducted 
pursuant to such designation, must 
comply with and is subject to all of the 
provisions of the Act relating to boards 
of trade or contract markets as though 
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those provisions were reiterated in the 
option regulations contained in Part 33. 

In addition, § 33.2 also incorporates 
various provisions of the Act which 
apply to contract markets, boards of 
trade and other persons by specifying 
that the provisions of those sections are 
to be read to include commodity option 
transactions. Specifically, the provisions 
of Sections 2(a)(1), 2(a)(8)(B), 4. 4a. 
4c(a)(A) and (C), 4d. 4e. 4f. 4g, 4h, 4i. 4j, 
4m. 4n. 5. 5a, 5b. 8, 6a. 6b. 8c, 7, 8(aHe), 
8a. 8b. 8c and 18 of the Act, which 
otherwise could be read specifically to 
apply only to transactions in commodity 
futures, apply equally to futures and to 
option transactions. As a result, all the 
powers conferred on the Commission by 
the Act (&#.. Sections 8a(7) and 8a(9)) 
are also incorporated by § 33.2 and will 
apply equally to contract markets 
designated for futures trading and to 
contract markets designated for option 
trading. Similarly, those registration 
requirements which presently apply to 
futures will also apply to option 
transactions. The Commission 
recognizes, however, that certain 
provisions of the Act which apply to 
contract markets (ag.. Sections 5a (3). 
(6), (7) and (10), all of which relate to 
delivery of physical commodities) 
would, by their terms, not apply to a 
contract market designated for trading 
in option^ on futures contracts. 

G Unlawful Commodity Option 
Transactions. Section 33.3 is being 
adopted in essentially the form in which 
it was proposed. Section 33.3(b)(l)(i) 
(proposed $ 33.3(c)(l)(i)] has been 
modified, however, to reflect the 
Commission's decision, discussed 
above, to limit participation in the pilot 
program to those FCMs which are either 
(A) members of the contract market on 
which the option is traded or (B) 
members of a registered futures 
association which has undertaken the 
regulation of its members in a manner 
equivalent to that required of the 
contract markets. 

One commentator asked the 
Commission to clarify whether, under 
proposed § 33.3(c)(1)(H), an individual 
who is registered as an associated 
person ("AP") must be associated with a 
futures commission merchant or 
whether it is permissible for that 
individual to be associated with an 
agent of an FCM. As has already been 
made clear in a separate context, the 
Commission views an agent of an FCM 
as the functional equivalent of an 
associated person. See 45 FR 80485, 
80490-91 (December 5.1980). An FCM is 
fully responsible for the sets of its 
agents and, in particular, must supervise 
the option sales practices of its agents. 


See Section 2(a)(1) of the Act 7 U.S.C 4; 
17 CFR 166.3. (Of course, when the 
boards of trade conducts sales practice 
audits of their member FCMs as 
required by 6 33.4(c), such audits mu9t 
include the activities of both the APs 
and the agents of a member FCM.) Thus, 
a properly registered associated person 
may engage in the option-related 
activities described in $ 33.3(b)(1)(H) 
irrespective of whether the AP is 
associated solely with an FCM or is 
associated with that FCM through its 
agent 

Proposed §( 33.3 (b) and (d). which 
duplicated the existing requirements of 
the Act (as incorporated by S 33.2) have 
been deleted. Proposed 55 33.3 (fHh) 
would have required already-registered 
futures commission merchants, floor 
brokers and associated persons to notify 
the Commission that they intended to 
engage in option-related activities. 
Although the Commission did not 
receive any comments on this issue, it 
has decided not to adopt that portion of 
its proposal because the reporting 
requirements contained therein, Lf 
adopted, would have been largely 
repetitive of information the Commission 
already receives from those registrants. 

D. Designation as a Contract Market 
for the Trading of Commodity Options. 
Section 33.4, in conjunction with the 
requirements of the Act as incorporated 
by § 33.2, sets forth the requirements 
which a board of trade must meet in 
order to be designated as a contract 
market for the trading of commodity 
options. Although the Commission has 
adopted 5 33.4 (proposed 5 33.5) in 
essentially the form in which it was 
proposed, certain changes, discussed 
below, have been made in response to 
the comments and in view of the 
Commission's decision to make directly 
applicable to option trading the 
provisions of the Act which relate to 
contract markets and boards of trade. 

Section 33.4(a)(l)(ii) provides that a 
board of trade may permit options to be 
exercised only by the establishment, by 
book entry, in the clearing organization 
of positions in the underlying futures 
contract The Commission's proposal 
noted that the alternative method of 
exercise— le^ requiring an option 
grantor to establish a position in the 
appropriate futures contract and to 
provide instructions to the clearing 
organization to transfer that futures 
position to the person exercising the 
option—could result In congestion or 
disorder in the underlying futures 
contract and a resultant distortion in 
futures prices. 46 FR at 33302. By 
comparison, exercise by book-entry has 
none of these drawbacks. Thus, the rule 


specifies that a board of trade may 
permit option contracts to be exercised 
only by that method. Nearly all of the 
commentators who addressed this issue 
supported the book-entry method of 
exercise. 

Section 33.4(a)(2) provides that option 
premiums must be paid in full to the 
futures commission merchant which 
carries the option customer s account at 
the time the option is purchased. 
Similarly, each clearing member must 
receive the full amount of the option 
premium from each person for whom it 
clears commodity option transactions. 
Finally, the rule requires that the 
clearing organization of the contract 
market receive from its clearing 
members the full amount of the premium 
for each option transaction cleared by 
the clearing member. 

Some of the commentators maintained 
that 5 33.4(a)(2) (proposed 
5 33.5(a)(l)(ii)) was unnecessary. The 
Commission disagrees. A critical 
distinction between options and futures 
contracts traditionally has been that, 
with respect to options, the one-time 
payment of a premium gives the option 
purchaser the right, over a fixed period 
of time, to elect the exercise of the 
option without incurring any additional 
obligations on his option contract. In 
contrast, the purchaser's initial payment 
of margin on a futures contract is 
recognized as the deposit of earnest 
money to insure performance of the 
contract, but does not represent the full 
extent of the purchaser's potential 
liability on the futures contract. The 
Commission's determination to prohibit 
the margining of all option premiums is 
intended to preserve this critical 
distinction and is viewed by the 
Commission as essential to the 
protection of option purchasers who 
otherwise could reasonably expect that 
an initial payment of margin on an 
option contract constituted the full 
extent of their obligation on the option. 
Of equal importance, the rule removes a 
potentially significant impediment to the 
financial stability of FCMs, clearing 
members and the clearing organizations 
and also facilitates the monitoring by 
the exchanges, of their members' 
financial condition. 

The Commission also does not agree 
that by adopting the rule, the 
Commission has exceeded its authority 
under the Act. Contrary to the 
suggestion of some of the commentators, 
the rule does not involve the setting of 
levels of margin, a function which, with 
respect to futures trading, is generally 
reserved to the contract markets by 
Sections 5a(12) and 8a(7) of the Act (7 
U.S.C. 7a(12), 12a(7)); rather, the rule 








Fedora] Register / Voi. 46. No. 212 / Tuesday. November 3, 1981 / Rules and Regulations 54505 


requires only that each option premium 
must be paid in full within a reasonable 
time after the option is purchased. * l * 
Furthermore, even if the rule were to be 
construed to involve the setting of levels 
of margin, the Commission believes that 
Section 4c(c) of the Act provides it with 
plenary authority to regulate option 
transactions, including margin theron. 
and to promulgate the rule in question. 

Some of the commentators questioned 
whether proposed 5 33.5(a)(1)(H) was 
intended to require the exchange 
clearing organizations immediately to 
pay the premium amount to option 
grantors or whether that amount could 
be retained by the clearing organization 
uatil the offset, exercise, or expiration of 
the option. The Commission wishes to 
emphasize that neither its proposal nor 
§ 33.4(a)(2) is intended to require that 
premiums be paid to option grantors or 
their futures commission merchants by 
the clearing organization. The 
Commission wishes to give notice, 
however, that it intends to carefully 
scrutinize the application for contract 
market designation of any exchange that 
contemplates the payment of unrealized 
profits to option purchasers on options 
that are not offset, exercised or expired. 
Indeed, if such an application were 
received, the Commission might find it 
necessary to require a change in the 
rules of that contract market or in the 
Commission’s option regulations. 

In its proposal, the Commission 
separately stated its belief that an 
option grantor who does not have a 
futures position which would satisfy the 
grantor's obligation (/.<?., the grantor of 
an uncovered option) must maintain 
adequate margin to secure performance 
of the option and requested comments 
as to whether the boards of trade or the 
Commission should determine the 
appropriate margin levels. 46 FR at 
33296. Nearly all of the commentators 
who addressed this issue were in favor 
of continuing in options the current 
practice in the futures markets whereby 
the exchange clearing organizations 
determine appropriate levels of margin. 
Those commentators noted that the 
grantor of an uncovered option assumes 
no greater risk than does a futures 
customer and that the sole purpose of 
requiring adequate margin from an 
option grantor, as with a futures 
customer, is performance of the 
contract. These commentators further 
noted that the exchange clearing 
organizations are capable of analyzing 


"The Commission wishes to emphasise that 

I 33.4(a)(2) does nol require payment of die 
premium prior to the actual pttndiase of the option 
a» Iona as prompt payment is contemplated at the 

time of such purchase. 


market conditions in both the option and 
underlying futures markets and of 
setting margin levels which are high 
enough to ensure that option grantors 
will be able to meet their obligations but 
not so high as to impair the liquidity of 
the market. The Commission agrees 
generally with these comments and docs 
not presently believe that the 
characteristics of the option markets are 
sufficiently different from those which 
prevail in futures to require the 
Commission's involvement in the setting 
of levels of margin. The Commission, 
however, has instructed its staff to 
review carefully the applications for 
option contract market designation to 
ensure that each board of trade or its 
clearing organization, as applicable, will 
have in place a system to require the 
payment of margin by option grantors 
and, where applicable, their FCMs. 

Sections 33.4(a)(5) (i) and (ii) require 
an applicant board of trade to 
demonstrate that the commodity option 
for which it is requesting contract 
market designation is likely to serve a 
legitimate economic purpose and 
further, that commercial interests have 
participated in the formulation of the 
option contract. Section 33.4(a)(5)(iii) 
separately requires an applicant board 
of trade to demonstrate either that the 
volume of trading In all contract months 
in the underlying futures contract on 
such board of trade has averaged at 
least 1,000 contracts a week during the 
preceding twelve months, or that the 
underlying cash and futures markets are 
sufficiently liquid to prevent option 
trading from disrupting those markets. 
Some of the commentators expressed 
concern that, in practice, the numerical 
standard described above would 
become the exclusive test of liquidity. 
Doth proposed $ 33.5(a)(4)(li) and the 
rule which the Commission is now 
adopting expressly provide for 
alternative measures of liquidity: the 
numerical test remains only one of the 
applicable methods by which a board of 
trade may make the necessary 
demonstration. 

The Commission's proposal also 
would have required an applicant board 
of trade to demonstrate that the 
deliverable supply underlying the 
futures contracts on which options 
would be traded was sufficient to 
sustain both futures and option trading. 
The Commission agrees with those 
commentators who stated that such a 
showing is unnecessary inasmuch as the 
board of trade has already presented 
evidence relating to the adequacy and 
reliability of the deliverable supply 
when it was designated as a contract 
market for futures trading. Proposed 


§ 33.5(a)(4)(iii) has been deleted 
accordingly. 

Proposed $ 33.5(c) was merely 
reiterative of the requirements of the 
Act (as incorporated by § 33.2) or of 
Commission Guideline No., 1 11 and has 
been deleted accordingly. 

The Commission did not receive any 
comments on proposed 5 33.5(d)(1), 
which set forth requirements relating to 
option strike prices and it is being 
adopted without substantive change as 
5 33.4(b)(1). 

Section 33.4(b)(2) requires an 
applicant board of trade to adopt rules 
which identify and govern deep-out-of- 
the-money options. The Commission has 
considered, but is not persuaded by. the 
views of the commentators who 
suggested that separate rules relating to 
deep-out-of-the-money options were 
unnecessary. In view of the potential for 
misleading and deceptive practices in 
the sale of such options, the Commission 
believes that the exchanges must adopt 
rules relating specifically to such 
options. 14 

Some of the commentators objected to 
the provision in proposed ( 33.5(d)(6) 
which would have required FCMs to 
make and retain records of option 
customers* oral complaints and to notify 
the contract market of any such 
complaint and its disposition. These 
commentators noted that many option 
customer inquiries—particularly those 
relating to order execution—could be 
characterized as "complaints" even 
though no wrongdoing is Involved. The 
Commission agrees and has modified 
5 33.4(b)(4) to provide that the rule 
applies to oral complaints only when the 
complaint results, or could result, in an 
adjustment to the option customer's 
account In an amount in excess of one 
thousand dollars. 

Proposed 5 33.5(d)(7) would have 
required FCMs to submit to the boards 
of trade written procedures pursuant to 
which the FCM would supervise its 
option sales program. Some of the 
commentators stated that the rule would 
result in unnecessary paperwork if 
every change in an FCM's compliance 
manual had to be reported to the 
exchange. The Commission believes this 
comment has merit and, as adopted. 

S 33.4(b)(5) specifies instead that the 
exchanges must require each member 
FCM to adopt and enforce written 
procedures which will enable the FCM 
to supervise adequately its option 


"40 FR 25849 (June 19,1975). 

"Section 33.4(c) separately requires that contract 
markets conduct sales practice audita of their 
member FCMs which roust include Investigation, 
where applicable, of the offer or sale of deep-oubof- 
the-money options. 
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customers* accounts. The Commission 
expects that each exchange, as part of 
its self-regulatory program, will 
periodically examine each FCKf s 
written procedures to assure their 
adequacy and also conduct such 
examinations as ore necessary to assure 
that the procedures so established are 
followed by the FCM, its officers and 
employees. 

In its proposal, the Commission 
requested comments as to whether 
futures commission merchants should be 
required to submit to an exchange all 
promotional material relating to option 
trading on that exchange and whether, if 
such a rule were to be adopted, the 
exchange should be required to approve 
all such promotional material in writing. 
46 FR at 33305. After consideration of 
the comments, the Commission has 
decided to adopt, as § 33.4(b)(8), a 
requirement that all promotional 
material (as defined in § 33.1) be 
submitted to the board of trade which, 
in turn, must promptly review the 
material to determine that it is not 
fraudulent. The rule does not. however, 
require the prior approval by the board 
of trade of any promotional material nor 
does it require the exchange 
affirmatively to certify the accuracy of 
that material. 

Section 33.4(b)(9) sets forth standards 
for the handling, by FCMs, of option 
customers' discretionary accounts. The 
Commission has made certain changes 
in the rule in response to suggestions 
from the commentators. Proposed 
S 33.5(d)(ll)[i) would have required that 
FCMs provide option customers with a 
"full" explanation of the nature and 
risks of the strategy to be used in 
connection with the option customer's 
account. Some of the commentators 
observed that ruch a requirement could 
be construed to require the disclosure of 
proprietary information about trading 
strategies. The Commission agrees and 
has modified the rule to require only 
that the FCM generally explain the 
nature and risks of the trading strategy 
which will be employed. The rule, as 
adopted, therefore does not require the 
disclosure of the specific elements of a 
trading program (such as the timing and 
frequency of buy and sell signals). 
Paragraphs (b)(9) (ii) and (iii) have also 
been modified to authorize a branch 
office manager of a futures commission 
merchant to approve the establishment 
and exercise of discretionary authority. 
The Commission has also deleted 
proposed subparagraph (iv), which 
would have required an officer, general 
partner, or sole proprietor of the FCM to 
record the basis for his approval of a 
discretionary order; the Commission 


believes that such a requirement may be 
of questionable value and is, therefore, 
unnecessary in view of the other 
safeguards for discretionary accounts in 
the rule which it is now adopting. 

Finally, in response to one comment, the 
Commission has clarified the rule to 
make clear that it applies to all accounts 
carried by an FCM for an option 
customer (except for those option 
customers who are specified in the 
proviso to the rule). Thus, the rule 
applies to an option customer's account 
irrespective of whether the discretionary 
authority is given to the futures 
commission merchant itself, an 
associated person of that FCM. or to a 
commodity trading advisor. 

Some of the commentators objected to 
the requirement in proposed 
§ 33.5(d)(12) that an exchange prohibit 
FCMs subject to its jurisdiction from 
engaging in sales communications which 
are fraudulent or which involve high- 
pressure sales practices. The 
Commission proposed this requirement 
in lieu of an earlier proposal which 
would have banned all "cold calls." Sec 
42 FR 55538, 55551 (October 17.1977). In 
view of the significant problems that 
have traditionally been associated with 
cold calls, including the use of high- 
pressure (or "boiler room") sales 
practices, the Commission continues to 
believe that the self-regulatory 
organizations must be especially alert 
to. and actively seek to prevent, any 
recurrence of these problems. Some of 
the commentators expressed concern, 
however, that the term "misleading." 
which was contained in proposed 
§ 33.5(d)(12), was to imprecise to be 
objectively enforced. The Commission 
agrees with these comments and. as 
adopted, S 33.4(b](10) does not include 
that term. 

Section 33.4(c) requires that as a 
condition of designation as a contract 
market for option trading, a board of 
trade must adopt rules establishing 
procedures by which it will conduct 
sales practice audits of member FCMs 
which are engaged in the offer or sale of 
commodity options. The Commission 
agrees with those commentators who 
stated that Section 5a(6) of the Act (7 
U.S.C. 7a(8)) requires each exchange to 
enforce its own rules. The Commission 
also agrees that rule 1.51 (17 CFR 1.51), 
both in its previously-existing form and 
as herein amended, requires each 
exchange to "use due diligence in 
maintaining a continuing affirmative 
action program" for rule enforcement. 

The Commission does not agree, 
however, that a separate requirement of 
exchange-sponsored option sales 
practice audits of FCMs compliance 


with the contract markets's sales 
practice rules is therefore unnecessary. 
The Commission has repeatedly 
expressed concern with the unsound 
and fraudulent practices which, in the 
past, have been associated with the 
offer and sale of commodity options; 
indeed, it was precisely the existence of 
these practices which was the principal 
impetus for the Commission's 
suspension, effective June 1,1978. of 
most commodity option transactions. 43 
FR 16153 (April 17.1978). The 
Commission is therefore retaining the 
separate requirement of sales practice 
audits by the contract markets or their 
delegates. 11 

The Commission received comments 
which stated that proposed ( 33.5(g)(6). 
which would have required each board 
of trade to justify any proposed "strike 
price series." was unnecessary insofar 
as the Commission's proposal contained 
separate provisions for the review of 
exchange rules relating to the 
establishment and introduction of option 
strike prices. The Commission agrees 
and. as adopted, $ 33.4(d) does not 
require such a justification. 

Section 33.4(e) (proposed § 33.5{i)) is 
being adopted with only conforming 
changes. The Commission wishes to 
make clear, however, that the rule does 
not require "real-time" reporting of 
volume or last sale price information; as 
with most other aspects of the rules it is 
adopting today, the Commission intends 
this rule to parallel existing exchange 
practices In the futures markets. 

E, Application for Contract Market 
Designation; Suspension or Revocation 
of Designation. Section 33.5 (proposed 
$ 33.8) Is being adopted essentially in 
the form in which it was proposed 
Consistent, howeier. with the 
Commission's decision initially to limit 
the duration of the pilot program, 

5 33.5(c) has been modified to establish 
limitations on the listing of certain 
options. Section 33.5(b) has also been 
amended to provide generally that the 
Commission will not refuse to designate 
a board of trade as a contract market for 
option trading without affording the 
board of trade notice and opportunity 
for a hearing "on the record" ** 


“ As li ditaunted elsewhere. 11.52 p7 CFR 1.571 
has been amended to allow a contract market to 
delegate, either to another contract market or to a 
futures association registered with the Commission 
under Section 17 of the Ad (7 U.S.C 21). the 
responsibility of monitoring, and examining the 
books and records kept by. futures camcnixslon 
merchants as required by the rules applicable to 
exchange-traded options. 

14 Section 33.5(b) provides, however, dial any 
such notice and opportunity for hearing Is "Isjubjeci 
to the provisions of the Act and the regulations 

Qpatt&i*d 
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Section 33.8 (proposed § 33.10) has 
also been similarly amended to provide 
that any proceeding to suspend or 
revoke a contract market's designation 
for option trading must be "on the 
record." Section 33.6(a) (proposed 
5 33.10(c)) has been modified in view of 
the incorporation, by 8 33.2, of the 
provisions of Section 8(a) of the Act (7 
USJC. 8(a)). 

Some of the commentators urged the 
Commission to delete the proviso to 
$ 33.6(c) which authorizes the 
Commission to suspend the designation 
of a contract market during the 
pendency of a proceeding under that 
section it in the judgment of the 
Commission, the continuation of option 
trading poses a substantial risk to the 
public interest In particular, these 
commentators stated the Act does not 
authorize such action without affording 
the affected contract market '‘due 
process." The Commission is 
nonetheless convinced that such a 
suspension would not be inconsistent 
with its plenary authority, under Section 
4c(c), to regulate option trading. See a/so 
Section 8a(9) of the Act (7 U.S.C, 12a(9)). 
The Commission is, of course, aware 
that any such suspension could have 
grave consequences for the affected 
contract market as well as for traders 
and other segments of the industry. The 
Commission, therefore, would exercise 
that authority only after carefully 
balancing its assessment of the adverse 
effects of such a suspension against the 
risk to the public interest posed by the 
continuation of option trading on that^ 
board of trade. 

F. Disclosure; Promotional Material 
Section 33.7 (proposed 8 33.15) is being 
adopted in essentially the form in which 
it was proposed. Certain clarifying 
changes have been made in the text of 
the disclosure statement prescribed by 
$ 33.7(b) in response to suggestions 
made by some of the commentators and 
as a result of the Commission's own 
further consideration. The Commission 
also has added a new paragraph (g) 
which provides that a futures 
commission merchant Is not an "option 
customer" for purposes of 8 33.7. 
Paragraphs (eHgj of proposed 8 33.15 
have been deleted; most of the 
provisions of those paragraphs relating 
to confirmation and monthly statements 
are now incorporated into amended 
8 133 (17 CFR 1.33). 


Ihereundtr." Thu*, io€ example, if m board of trade 
were to apply for contract market designation for 
option trading It • commodity specifically 
enumerated in Section of the Act (7 U SC 2). 
the Commission could •ummanly deny the 
application under the authority contained in Section 
4c(e)(B)(7US.C«c(«)(B))- 


The Commission's decision to initiate 
a pilot program for options on futures 
contracts assures that traditional 
customer protections in futures markets 
will continue. These options, if 
exercised, will result in the option 
customer's acquisition of a futures 
position and the assumption by the 
futures commission merchant of the risk 
of that position if the option customer 
should default. Thus, it can be expected 
that futures commission merchants will 
view option customers as potential 
futures customers and. as such, will 
treat option customers no differently 
than they do futures customers. 

The Commission recognizes, however, 
that trading in pilot program options 
may attract customers who heretofore 
have had little or no exposure to the 
commodity markets. Thus, the 
Commission has incorporated into its 
regulations a requirement that each 
option customer must receive an 
especially detailed and comprehensive 
risk disclosure statement and option 
description, and that each option 
customer must sign an acknowledgment 
which indicates that the option customer 
has read and understood the disclosure 
statement before an option transaction 
is effected for that option customer. 

The risk disclosure statement is only 
one element of the informational duty of 
the FCM to its option customers. The 
Commission further expects FCMs to 
make every reasonable effort to see that 
all option customers and prospective 
option customers are informed as to the 
risks involved in option trading. Thus, 
the FCM must acquaint itself sufficiently 
with the personal circumstances of each 
option customer to determine what 
further facts, explanations and 
disclosures are needed in order for that 
particular option customer to make an 
informed decision whether to trade 
options. This requirement of inquiry into 
the option customer's personal 
circumstances is more stringent than in 
futures transactions. While this 
requirement Is not a "suitability" rule as 
such rules have been composed in the 
securities industry, before the opening of 
an option account the FCM has a duty to 
acquaint itself with the personal 
circumstances of an option customer. 
The procedures to be followed by the 
prudent FCM in ascertaining those 
personal circumstances may require an 
FCM to make an Inquiry into an option 
customer's financial situation as well as 
an option customer's market 
sophistication for purposes of 
determining to what extent risk 
disclosure above and beyond the 
disclosure statement itself might be 
advisable. The Commission believes. 


however, that the extent of the inquiry 
should be left to the prudent judgment of 
the FCM. These additional disclosures 
are part of the sales practices governed 
by the pilot program and. as such, the 
FCM is obligated to have written sales 
practice procedures, as well as an 
adequate system of supervision of 
option accounts, designed to ensure and 
confirm compliance with the disclosure 
requirements. Similarly, the sales 
practice audits required of the contract 
markets must be sufficient to determine 
compliance with the disclosure rules. 

The Commission did not receive any 
comments on 8 53.8 (proposed § 33.17) 
relating to promotional material and It is 
adapting that rule with only minor 
conforming changes. 

G. Unlawful Activities; Fraud in 
Connection with Commodity Option 
Transactions . The Commission did not 
receive any comments on 8 8 53.9 and 
33.10 (proposed 8 §53.28 and 33.29, 
respectively). Proposed 8 33.28(e). which 
would have prohibited wash sales, 
accommodation trades, and fictitious 
sales, has not been adopted; the conduct 
which would have been made unlawful 
by that section is already expressly 
prohibited by Section 4c of the Act (7 
U.S.C. 6c). the terms of which arc 
incorporated by 8 33.2(a)(2). Section 
33.10 i9 being adopted without change. 

111. Amendments to Existing Regulations 

A. Definitions . The change in the 
format of the option rules referred to 
above has necessitated changes in 
certain of the definitions contained in 
8 1.3 of the Commission's regulations. 
The principal change is that the 
definition of "contract market" 
contained in 8 13(h) has been expanded 
to include a board of trade designated 
by the Commission as a contract market 
for the purpose of option trading. Since 
option trading under these regulations 
can occur only on boards of Irade 
designated as contract markets for 
futures trading, there is no need for the 
separate term "domestic commodity 
option exchange." The change in the 
definition of contract market, and the 
deletion of the term "domestic 
commodity option exchange" (proposed 
§ 33.1(h)), make unnecessary the 
proposed amendments to the definitions 
of "clearing member" ({ 1.3(c)) and 
"self-regulatory organization" (8 1.3(ce)). 
The definitions of "floor broker" 

(8 1.3(n)). "futures commission 
merchant" (11.3(p)), "net equity" 

(8 l-3(rj), "net deficit" (8 13(a)). 
"proprietary account" (8 13(y)). 
"commodity trading advisor" (8 1.3(bb) 
and "commodity pool operator" 

(8 1.3(cc)) have also been amended so 
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as to apply to options as well as to 
futures. 17 

The Commission is also adding 
certain definitions to Part 1. Proposed 
§ 1.3(gg) would have defined the term 
“commodity customer funds" and 
S 1.3(ii) would have defined the term 
“domestic option customer funds." The 
Commission has instead defined 
“customer funds" in 5 1.3(gg) to mean all 
money, securities and property received 
by either an FCM or a clearing 
oiganization. from, for, or on behalf of 
customers or option customers. Thus, 
the term “customer funds" is used 
throughout the Commission's amended 
segregation regulations (§5 1.20-1.30), 
rather than the terms “commodity 
customer funds" and “domestic option 
customer funds" which were contained 
in the proposed amendments to the 
segregation regulations. 

The terms “commodity option 
transaction" and "commodity option" 
(proposed § 33.1(a)) are now defined in 
S 1.3(hh). The seven exchanges stated in 
their joint comment letter that the 
proposed definition of those terms 
contained “anachronistic statutory 
language which would not result in 
useful definitions" and suggested 
instead that “the Commission use 
established contract concepts to define 
the terms." The Commission believes, 
however, that any change in the 
definition in the manner suggested by 
the exchanges could possibly limit the 
Commission's jurisdiction in this area, 
and thus has adopted the definition of 
commodity option transaction and 
commodity option essentially as 
proposed. 

The definition of the terra “premium" 
(proposed $ 33.1(f)) has been added as 
§ 1.3(ii) without substantive change. 

The term "option customer" (proposed 
§ 1.3(hh)) is defined in $ 1.3(jj). The 
definition generally parallels the 
definition of the terms “customer" and 
“commodity customer" contained in 
5 1.3(k). Thus, for purposes of the 


>T Commodity pool operator* (XPO**’| engage In 
the solicitation of fund* from member* of the public 
for the purpose of pooling the fund* received to 
purchase and tell commodity interest*. The 
Commlvftlon anticipates that existing and newly- 
created commodity pool* wiU engage In option 
transaction* a* an element of their overall trading 
strategy. At the outlet of the pilot program, 
commodity pool* will only be able to engage In 
option transaction* through PCM* which are 
member* of the contract market on which the option 
la traded. Unlike PCM*, however. CPO* art not 
aubject to contract market jurisdiction under either 
the existing regulatory framework for future* 
contracts or the framework of the pilot program. 
Therefore, there will be no self-regulatory 
supervision over the option-related activities of 
CPO* until such time as a future* association is 
registered with the Commission and implement* a 
regulatory program for commodity option* which 
include* supervision over CPO*. 


Commission's regulations relating to 
segregation of customer funds ($§ 1.20- 
1.30,1.32 and 1.36) or for purposes of the 
Commission's minimum financial 
regulations (SS 1.16 and 1.17), “option 
customer" does not apply to the owner 
or holder of a proprietary account. The 
term "option customer" also does not 
apply to the owner or holder of a 
proprietary account for purposes of 
$ 33.3, so that a person carrying only 
proprietary accounts is not required to 
register with the Commission as an FCM 
(see S 1.7 of the Commission's 
regulations Tor a corresponding rule 
relating to futures). The definition of 
option customer also makes clear that 
tiie disclosures required to be made by 
an FCM regarding options (see 5 33.7) 
need not be made to the owner or holder 
of a proprietary account. 

The proposed definition of option 
customer would have included the 
owner or holder of a proprietary account 
for purposes of the Commission's rules 
regarding transaction records. (Those 
rules were contained in proposed 
$ 33.18, and have been incorporated into 
the corresponding futures rule, S 1.35). 

By comparison, the definition of the 
terms customer and commodity 
customer provides for a general 
exemption from the requirements of 
§ 1.35 (relating to futures) if the 
customer is the owner or holder of a 
proprietary account (although 
proprietary accounts are specifically 
subject to the provisions of § 1.35(b)(2)). 
The Commission received no comments 
on the definition of the term option 
customer or on the option transaction 
recordkeeping proposals referring to the 
fact that option transaction 
recordkeeping requirements would 
apply to proprietary accounts in all 
instances. The Commission, therefore, is 
adopting the definition of option 
customer without an exclusion from the 
provisions of § 1.35 for an owner or 
holder of a proprietary account 

The proposed definition of option 
customer would have provided 
exemptions comparable to those already 
discussed with respect to proprietary 
accounts if the option customer was 
registered or required to be registered as 
an FCM. There is presently no parallel 
exemption in the definition of customer 
and commodity customer. As one 
element of the conforming of futures and 
options regulations, the general 
exemption for another FCM has been 
deleted from the definition of option 
customer. For purposes of the option 
disclosure requirements, however, an 
FCM will not be deemed to be an option 
customer [see $ 33.7(g)). 


In response to one comment letter, 
and the Commission's reconsideration of 
what would be the most appropriate 
method for the quotation of option 
prices, the term "strike price" (proposed 
S 33.1(g)), which was proposed to be 
defined in an aggregate sense, has been 
defined so that only the price per unit 
need be quoted. Section 1.3(kk). The 
Commission has retained the proposed 
definition, however, for purposes of the 
minimum financial requirement for 
FCMs. Thus, for purposes of 5 1.17# 
“strike price" means the total price at 
which a person may purchase or sell the 
contract of sale of a commodity for 
future delivery which is the subject of a 
commodity option (£e.. price per 
commodity unit times the number of 
commodity units). 

B. Financial and Segregation 
Requirements. The Commission did not 
receive any comments on its proposed 
changes to the minimum financial and 
related reporting requirements for FCMs 
(§§1.16 and 1.17), the prohibition on 
FCMs assuming any financial 
responsibility for option transactions 

(§ 1.19), and the regulations relating to 
segregation of customer funds (S3 1.20- 
1.30). The Commission is adopting the 
amendments to those regulations 
essentially as proposed. 

C. Recordkeeping. The proposed rules 
relating to recordkeeping for option 
transactions were contained in proposed 
§ 33.18. That proposed rule was modeled 
on the recordkeeping regulations for 
futures transactions contained in 

§§ 1.31-1.39. Because of the 
Commission's decision to incorporate 
rules for option transactions into 
existing rules governing futures 
transactions to the extent possible, the 
Commission has amended §§ 1.32-1.39 
in lieu of adopting § 33.18. 

Sections 1.32,1.34,1.38 and 1.39 are 
essentially unchanged except for the 
addition of appropriate references to 
make those sections applicable to both 
options and futures. 

Proposed 55 33.18(h) and 33.15 (eHg) 
would have required FCMs to furnish 
monthly and confirmation statements to 
option customers. Those proposed 
requirements regarding the furnishing of 


“Proposed | 3318(a) waa virtually identical to 
f 1.31 of (he Commission’* regulation* with respect 
to the maintenance and Inspection of book* and 
record*, except that, a* proposed, ready and 
Immediate access to record* relating to option 
transaction* would generally have been required for 
three year* instead of two year*, at required for 
record* relating to futures transactions. The 
Commission hat decided to conform the 
requirement* for future* and option transaction* 
and to require ready and immediate access to 
record* relating to option transaction* for only two 
years. Section 1.31 it. therefore, not being amended 
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such statements to option customers, 
contained in proposed $ 33.16(h) and 
proposed § 33.15(e), respectively, have 
been adopted, in essentially the same 
form as proposed, in § 1.33(a)(2) and 
(b)(2) and (3). respectively. In response 
to a comment and the Commission's 
reconsideration of the issue, 

§ 1.33(a)(2)(iii] (see proposed 
§ 33.18(h)(l)(iii)J will require that the 
monthly statement to option customers 
show each option position marked to the 
market as well as the amount that each 
option position is “in the money." if any. 
This in-the-money amount is the amount 
by which the market price of the 
underlying futures contract exceeds the 
strike price in the case of a call option, 
or the amount by which the market price 
of the underlying futures contract is less 
than the strike price in the case of a put 
option. 

The proposed option regulations 
which corresponded to 5 1.35 of the 
existing regulations were also contained 
in proposed 5 33.18. The majority of 
those proposals are incorporated In the 
appropriate provisions of 5 1.35, as 
amended. In addition, there were certain 
requirements which the Commission 
proposed to apply only to options, and 
those provisions have been incorporated 
into § 1.35. First, in addition to recording 
the time an option order is received and 
the time such order is reported back as 
executed (both of which are required for 
futures orders), an FCM must record the 
time, to the nearest minute, that an 
option order is transmitted for 
execution. Section 1.35(a-l)(l). 

Secondly, all option orders, including 
those received from another floor broker 
or floor trader, would have to be 
reduced to writing prior to execution; 
the exemption contained in S 135(a- 
1)(3) will continue to apply only to 
futures orders received from a floor 
broker or floor trader, but not to option 
orders received from such persons. 

As a result of the Commission's 
review of comments and its 
reconsideration of the issue, the 
Commission is not adopting the 
provisions of proposed 55 33.18(c), (d)(1) 
and (d)(3) which would have required 
that option orders originated through an 
omnibus account identify the option 
trades for each option customer of the 
originating FCM by such option 
customer's account number, when 
transmitted to and from the exchange 
floor. The Commission's purposes in 
proposing such a requirement were to 
make it more difficult for an FCM 
improperly to allocate option trades 
among its option customers, and to 
assist the Commission in tracing option 
trades to the customer initiating the 


trade. The Commission has determined 
not to adopt the proposed requirements 
relating to option orders for omnibus 
accounts but, as stated below with 
respect to the proposed one-minute 
timing and four-way match 
requirements, the Commission will, 
during the pilot program, examine 
whether additional regulations 
governing omnibus accounts are 
necessary. If an adequate audit trail is 
not provided by the existing rules with 
respect to omnibus accounts, 
appropriate additional steps will be 
taken. 

Two commentators noted that 
proposed 5 33.18(c) (now incorporated in 
5 1.35(a-l)(l)), which sets forth 
requirements for time stamping the 
transmission of orders on the order, 
stated that the procedures prescribed in 
the rule do not take into account current 
automated order transmission practices. 
Those comments stated that many firms 
transmit their orders to the floor via a 
high-speed wire system which 
automatically notes the time that such 
wire is transmitted. Those comments 
further pointed out that such systems 
generate the required time-stamps on 
separate documents which become part 
of the FCM's files, and that it would be 
burdensome to record all of the required 
time-stamps on a single document The 
Commission believes that there is merit 
to these comments, and that an 
adequate audit trail of time-stamped 
orders can be achieved through 
automated order transmission systems. 
The Commission, therefore, will deem 
an FCM to be in compliance with 
5 1.35(fl-l)(l) if it uses an automated 
order transmission system which 
generates the required time-stamps even 
if such time-stamps are not recorded on 
the original order form. 

The Commission requested comments 
regarding the application to options of 
two elements of an audit trail not 
presently required for futures: (1) 
Verification of the time of execution of 
each option transaction to the nearest 
minute ("one-minute timing"); and (2) a 
requirement that. In order for an option 
transaction to clear at the board of 
trade, the floor broker or floor trader 
and the clearing member on one side of 
the transaction must match with the 
floor broker or floor trader and clearing 
member on the other side of the 
transaction ("four-way match"). 40 FR at 
33295. 

The Commission has determined, after 
reviewing the comments and its own 
reconsideration of the issue, not to 
adopt a one-minute timing requirement, 
but instead to amend 5 1*35 of the 
regulations, as it relates to verification 


of time of execution, to require that o 
contract market designated to trade 
options divide its trading hours into 
consecutive time periods that are 
separately identified and no longer than 
thirty minutes each ("thirty-minute 
bracketing"). Thirty-minute bracketing 
for option transactions was proposed as 
55 33.18(i)(l)(xi) and (k) (40 FR at 33328), 
and has been incorporated into the 
existing regulations for thirty-minute 
bracketing of futures transactions in 
55 1*35 (d). (e) and (g). 

In determining not to adopt a one- 
minute timing requirement with respect 
to options trading at this time, the 
Commission is cognizant of its recent 
determination with respect to one- 
minute timing as applicable to futures 
trading and the concerns of 
commentators that similar 
considerations should apply to adoption 
of one-minute timing with respect to 
options. In particular, the Commission is 
concerned that, absent a demonstrated 
need, the adoption of regulatory 
requirements applicable to options 
different from those applicable to the 
mechanics of futures trading could 
inhibit or otherwise influence 
participation in the pilot program and 
thereby afTect the data and information 
which the Commission expects to gain 
from the pilot program. In addition, 
since both futures and options orders 
will be held for execution by the same 
floor brokers, delays occasioned by a 
requirement to record the time of 
execution of each option order could 
retard the prompt execution of waiting 
futures orders as well as other pending 
orders. Nonetheless, the Commission 
emphasizes its continuing concern 
regarding verification of time of 
execution for both futures and option 
transactions. Moreover, to require the 
establishment for options of an audit 
trail more comprehensive than that 
currently required for futures could 
involve considerable capital outlays for 
both the contract markets and their 
member firms which participate in the 
pilot program. Since the term of the 
program i^Umited to three years and 
commodity'options trading may or may 
not continue thereafter, the Commission 
believes it would be inappropriate, 
absent a specific need being shown at 
this time, to require the capital outlays 
for such an audit trail In particular, the 
Commission notes that the Introduction 
of options trading in conjunction with 
futures trading on the same trading 
floors will require exchanges to develop 
and implement new surveillance 
programs responsive to the novel 
regulatory problems presented by such 
trading. While the Commission is 
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authorizing thirty-minute bracketing 
instead of requiring one-minute timing at 
the outset of the pilot program for 
exchange-trade options, the Commission 
will examine each exchange's regulatory 
program supporting its application for 
options designation to determine the 
adequacy of such program and will 
monitor closely during the pilot program 
the accuracy of information concerning 
the time of execution of option 
transactions. In this regard, the 
Commission may make requests for 
reports from contract markets with 
respect to such information, as provided 
for in 8 1.35(g)(2). If the Commission 
believes that thirty-minute bracketing 
does not provide an adequate audit trail, 
appropriate additional steps will be 
taken. 

The Commission has also decided, 
after reviewing the comments and its 
own reconsideration of the issue, not to 
adopt a four-way match requirement for 
the clearing of option transactions. As 
several commentators pointed out, a 
four-way match requirement could lead 
to an Increased number of trades which 
arc not cleared by the clearing 
organization, or "out-trades." The 
Commission recognizes that a 
substantial number of "out-trades'* 
could provide the opportunity for some 
of the abuses which a four-way match 
requirement is designed to eliminate, 
including the Improper allocation of 
trades and other types of 
noncompetitive and price-distorting 
trades. The Commission was also 
mindful of the fact that options and 
futures will be cleared through the same 
clearing organization of a contract 
market and that "out-trades" in options 
clearance could impede as well the 
efficient completion of the daily clearing 
process for futures. The Commission 
does not wish to handicap, through 
unique options clearance requirements, 
the integrity of the futures system. After 
balancing these considerations, the 
Commission has determined that, at this 
time, a four-way match requirement for 
option transactions should not be 
mandated. 

In this manner, the Commission will 
permit each exchange to determine 
whether to adopt a four-way match 
requirement for clearing option 
transactions. Each exchange may 
consider whether the practices which 
currently apply to futures transactions 
with respect to the recording of the floor 
broker or floor trader and the clearing 
member on each side of a transaction on 
its exchange are adequate for the 
implementation of that exchange's 
participation in the option pilot program. 
During the pilot program, the 


Commission, as in the case of thirty- 
minute bracketing, will monitor closely 
the adequacy and accuracy of 
information concerning clearing of 
option transactions and, if the 
Commission finds that an adequate 
audit trail is not being provided, 
appropriate additional steps will be 
taken. 

Two commentators stated that 
proposed 833.18(f) should be eliminated. 
That rule, now incorporated into 8 1-30, 
sets forth certain requirements regarding 
a record of securities and property 
separately identifiable to customers 
which are (1) received from option 
customers by FCMs, or (2) received from 
members by clearing organizations. 
Three reasons were offered for 
eliminating the requirement: (1) It 
purports to give special protection to 
large customers who deposit securities 
as margin in contrast to small customers 
who deposit cash: (2) it is burdensome 
because it requires the maintenance of 
extra records; and (3) it may be legally 
ineffective in light of the Bankruptcy 
Reform Act of 1978. The Commission is 
aware of these issues, but at this time 
has decided only to amend $ 1.36 so that 
it will apply to options as well as 
futures, and to make no further 
substantive changes in that rule. The 
Commission will be examining all of the 
regulations which pertain to the 
segregation of customer funds during its 
forthcoming rulemaking proceeding to 
establish regulations implementing the 
commodity provisions of the Bankruptcy 
Reform Act [see 7 U.S.C. 24) and, at that 
time, it may decide to amend 3 1.36. 

Certain requirements which were 
proposed in § 33.18(b)(2) to apply only to 
option customers have been adopted in 
8 1.37(a). The Commission received no 
comments on that portion of its 
proposal. For each commodity option 
account, the records kept by FCMs and 
members of a contract market therefore 
must show the name of the person who 
has solicited and is responsible for each 
option customer's account, the 
appropriate occupational code or codes 
for such account from the list of such 
codes that may be promulgated by the 
Commission, and a symbol indicating 
whether the option customer is a 
commercial or non-commercial for each 
underlying futures contract for which 
commodity option positions are carried 
for the option customer. 

D. Submission of Contract Market 
Rules to the Commission. The 
Commission has decided to incorporate 
into existing 5 1.41 provisions governing 
the submission and review of contract 
market rules relating to options as well 
as futures, and has added language in 


several portions of 8 1.41 to accomplish 
this. 

The Commission has added a proviso 
to S 1.41(a)(2) which state that any rule 
of a contract market relating to the 
payment and collection of commodity 
option premiums shall be a rcviewable 
rule. This provision is consistent with 
S 33.4(a)(2), which prohibits the 
margining of premiums, and is intended 
to provide a basis for Commission 
review of any contract market rule 
which is inconsistent with that 
prohibition. In order to make the 
Commission's position explicit and to 
avoid any confusion or 
misunderstanding by contract markets 
concerning the Commission's authority 
with respect to the prohibition against 
margining of premiums, the Commission 
has chosen to include within $ 1.41 itself 
this explicit statement concerning the 
reviewability of such contract market 
rules. 

One comment letter stated that "the 
rule submission and approval process 
under section 5a(12J of the Act and 
Regulation 1.41 has been fraught with 
such a high degree of confusion, 
uncertainty and delay that on many 
occasions exchange operations have 
been impaired." The Commission agrees 
that improvements may be necessary in 
its rule approval process and is taking 
steps to correct the situation. However, 
the Commission also notes that the lack 
of quality in many exchange rule 
submissions and some of the exchanges' 
deliberate attempts to circumvent the 
statutory requirements have contributed 
significantly to the problem. 

£ Application and Closing Out of 
Offsetting Long and Short Positions . 
Proposed 5 33.19 set forth requirements 
for the application and closing out of 
offsetting option positions. Those 
proposed requirements were based on 
the existing requirements governing 
futures contracts contained in 8 1.46 of 
the regulations, and have been 
incorporated into 8 1-46 essentially as 
proposed. 

The Commission also proposed to 
provide another exception to the 
provisions of 8 146 which pertains 
generally to the offset of futures 
transactions. This exception would have 
exempted the purchases of futures 
contracts for the purpose of making 
delivery upon the exercise of a 
commodity option, if such purchases are 
accompanied by instructions and other 
documents necessary to effectuate 
delivery. In response to a comment and 
as a result of the Commission's own 
further reconsideration of the matter, the 
exception has been clarified and, as 
adopted in 8 1.46(d)(1), will apply to 
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purchases or sales of futures contracts 
made for the purpose of covering the 
granting of options, if such purchases or 
sales are accompanied by instructions 
and other evidence that such futures 
contracts are covered for granted 
options. This change from the language 
used in the proposal is intended to make 
clear that delivery of a futures contract 
pursuant to exercise of an option is not 
necessary for the exception to apply, 
and to make clear that covering by a 
grantor will be permitted without offset 
prior to exercise of an option against the 
grantor. 

F. Compliance with Contract Market 
Designation Requirements; Contract 
Market Enforcement Program. 
Commission regulations 1.50 and 1.51. 
which respectively require a contract 
market to file, upon Commission 
request, a report demonstrating 
continued compliance with the 
conditions and requirements of 
designation, and require that each 
contract market use due diligence in 
maintaining a continuing affirmative 
action program for enforcement of 
specified provisions of the Act and the 
bylaws, rules, regulations and 
resolutions of the contract market, have 
been expanded to apply to options. 
Comparable requirements for options 
were contained in proposed S § 33.20 
and 33.5(h), respectively. 

One required element of a contract 
market program for rule enforcement is 
the examination of the books and 
records kept by contract market 
members relating to their business of 
dealing in commodity futures, 
commodity options and cash 
commodities, insofar as such business 
relates to their dealing on such contract 
market (§ 1.51(a)(3)). Section 1.52(c)(2) 
has been amended to allow contract 
markets to delegate the responsibility to 
examine such records with respect to an 
FCM which is a member of another self- 
regulatory organization pursuant to a 
joint audit plan submitted under $ 1.52. 
The functions which could be delegated 
under a joint audit plan include such 
items as reviewing promotional material 
(5 33.4(b)(8)) and conducting sales 
practice audits (S 33.4(c)). Existing joint 
audit plans which already have been 
approved by the Commission may. upon 
notice to the Commission, be expanded 
to include monitoring and auditing of 
FCMs with respect to option activities. 

C. Exchange Disciplinary 
Proceedings. The Commission is 
amending the definition of “exchange" 
in §5 8.03(f) and 9.2(d) of the regulations 
to include any board of trade which has 
been designated as a contract market 
for one or more commodities pursuant to 


Section 5 of the Act or to trade 
commodity options pursuant to Part 33 
of the regulations. This will make the 
rules governing exchange procedures for 
disciplinary, summary and membership 
denial actions (Part 8) and the 
Commission’s rules relating to review of 
exchange disciplinary or other adverse 
action (Part 9) applicable to options as 
well as futures. 

//. Commission Records and 
Information: Open Commission 
Meetings. The Commission is amending 
its regulations under the Freedom of 
Information Act (5 U.S.C. 552) and (he 
Government in the Sunshine Act (5 
U.S.C. 552b) to provide for the general 
nonpublic treatment of, and the closing 
of Commission meetings, or portions 
thereof, which would be likely to 
disclose information contained in, 
reports concerning option positions of 
large traders required to be filed 
pursuant to 17 CFR Part 18. See 
ii 145.5(d)(l)(vii) and 147.3(b)(4)(i)(G) of 
the regulations, respectively. 

/. Trading Standards. The Commission 
is amending its trading standards 
regulations in Part 155 to make them 
applicable to option transactions as well 
as to futures transactions. Proposed 
S 33.27. which contained provisions 
virtually identical to Part 155 but 
applicable only to option transactions, is 
therefore not being adopted The 
Commission has also amended 
§ 155.2(g) (17 CFR 155.2(g)) as previously 
proposed (42 FR 35009 (July 7,1977)) to 
eliminate the absolute prohibition of 
allocation, by floor brokers, of trades 
among accounts by permitting allocation 
in accordance with contract market 
rules which have been approved by the 
Commission. 

/. Customer Protection Rules. The 
Commission is amending $ 166.1(a), 
which defines "Commission registrant," 
so that it now applies to any person who 
is required to register with the 
Commission because of engaging in 
option-related activities. The 
Commission is also amending the 
archaic references in the definition of 
"commodity interest" in S 186.1(b) so 
that it will be clear that the term 
includes exchange-traded options. This 
latter amendment substantially 
conforms that definition to the definition 
of commodity interest contained in 
{ 4.10(a). 

K. Arbitration. The Commission is 
amending $ 180.1(b) so that the term 
"customer" for purposes of the 
Commission’s rules concerning 
arbitration or other dispute settlement 
procedures will include an option 
customer. The rules contained in Part 
180 will, therefore, apply to disputes 


arising out of option or futures 
transactions. As a result of a review of 
comments on this issue, and the 
Commission’s reconsideration of the 
matter, proposed § 33.5(d)(10), which 
would have required a board of trade to 
bear all fees and costs associated with 
arbitration of disputes arising out of 
option transactions and would have 
prevented the apportionment of such 
fees and costs among the parties or the 
assessment of such fees and costs to the 
losing party, is not being adopted. 

L Form 1-FR. The amendments to the 
Commission's minimum financial 
requirements for FCMs have 
necessitated amendments to the basic 
financial reporting form for FCMs, Form 
1-FR. The amendments are being 
adopted essentially as proposed, with 
appropriate changes in terminology to 
reflect the fact that the term "contract 
market" is being used instead of 
"domestic commodity option exchange." 
The Form 1-FR does not appear in the 
Code of Federal Regulations. It is, 
however, available upon request from 
the Commission. 

IV. Reports by Contracts Markets, 
Futures Commission Merchants, Foreign 
Brokers and Traders 

Consistent with the approach the 
Commission has elsewhere taken in 
these regulations, the Commission has 
incorporated into Part 15 certain option 
definitions proposed in $ 33.1, 
provisions concerning reports from 
contract markets proposed in {$ 33.22 
and 33.23 Into Parts 16 and 17, 
recordkeeping requirements for options 
traders proposed in S 33.24 into Part 18. 
and provisions governing special calls 
for information proposed in $ 33.25 into 
Part 21. 

A. Amendments to Part IS—General 
Provisions. The Commission has 
amended Part 15 of its regulations to 
include certain definitions which were 
proposed in § 33.1. No comments were 
received concerning the proposed 
definitions. The amendments are as 
follows: 

1. The definition of the term "foreign 
broker" in $ 15.00(a)(1) has been 
amended to include a person which 
carries option, as well as futures, 
positions (proposed § 33.1 (m)); 

2. The definition of the term 
"reportable option position" (proposed 
{ 33.1 (n)) has been included in 

i 15.00(b); 

3. The definition of the term "special 
account" in $ 15.00(c) has been amended 
to include accounts in which there are 
reportable option positions: 

4. Conforming amendments to 
S 15.00(d); and 
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5. The definition of the term "trader" 
in S 15.00(e) has been amended to 
include a person who makes 
transactions in commodity options 
(proposed § 33.1 (o)). 

The Commission has also added new 
S$ 15.00(j) and (k) to clarify the use of 
the terms "customer" and "open 
contracts" for purposes of the reporting 
regulations. 

The Commission also proposed to 
define the term "type of account" 
(proposed S 33.1 (p)). As discussed 
below, contract markets will identify 
option traders on CFTC Form 102 which 
already defines "types of account" The 
Commission therefore has not included 
an additional definition of that term in 
the regulations. 

B. Amendments to Part 16—Reports 
by Contract Markets. The Commission 
is amending Part 16 of its regulations to 
include option reports among the reports 
already required of contract markets. 
These option reports include clearing 
member reports, reports on market 
statistics, option trader reports, option 
trader identification, month-end reports 
and market surveys. 

Proposed S 33.22(a) would have 
required exchanges to provide 
information concerning clearing member 
option positions and transactions 
similar to that which is presently 
required for futures positions and 
transactions under Commission rule 
16.00. None of the commentators 
objected to this proposal. Accordingly, 
the Commission is amending rule 16.00 
to require contract markets to provide, 
by clearing member, information on 
positions and transactions for both 
futures and options. *• 

Proposed { 33.23 would have required 
the contract markets to provide 
information to the public on a daily 
basis, in printed form and free of charge, 
concerning volume of option trading, 
open options contracts, premiums and 
exercises. Exchanges commenting on the 
proposed rule noted that similar 
requirements for futures trading were 
previously proposed by the Commission 
(45 FR 39280 (June 10.1980)) and 
incorporated by reference the comments 
they submitted in that earlier 
proceeding. The Commission has 
considered all of these comments and 
has determined to adopt, in 


,a lt *hou)d be noted that f 1600 require* that the 
information relating to option position* and 
transaction* be provided separately foe proprietary 
and customer accounts. There 1*. however, no 
•Imilar requirement for future*. The Commission 
anticipates that It will request comments In the near 
future on proposals that would require clearing 
member information for futures to be provided in a 
manner similar to that required by the rule It it 
adopting today. 


substantially the form in which it was 
proposed in June 1980 and June 1981, o 
new S 16.01 which incorporates those 
requirements for both option and futures 
market statistics. 

The Commission's proposal on option 
market statistics would have required 
information concerning premiums to be 
both published and made available free 
of charge to the public, while the 
proposal concerning futures market 
statistics would have required only that 
prices be made readily available to the 
news media and general public. The 
Commission has now determined to 
require that information concerning both 
option premiums and futures prices only 
be made readily available to the news 
media and the general public. The 
Commission's rules, however, currently 
require that information relating to 
futures volume and open interest be 
made available without charge (5 16.02); 
as now adopted, $ 16.01(a) establishes a 
comparable requirement for both futures 
and option trading volume and open 
contracts. See proposed i 33.23(a). 

The exchanges which commented on 
the proposal relating to futures market 
statistics contended that ranges of 
prices should be based on the lowest 
sale or offer, whichever is lower, and 
the highest sale or bid. whichever is 
higher. The exchanges noted that their 
method would ensure that objective 
price data would be provided to the 
public. The exchanges also objected to 
the proposed rule on the ground that 
bids and offers would not be allowed to 
be used in determining the highs and 
lows of the range for the trading session. 
The exchanges argued that bids and 
offers have economic significance and 
that since the Commission proposed to 
include them In opening and closing 
ranges, there was no reason to exclude 
them from daily price ranges. The 
Commission agrees with these 
comments and has modified the rules 
which it is adopting for options and 
futures to reflect the suggestions of the 
exchanges. 

Those exchanges which do not use a 
fixed cal1 at the close of the market also 
objected to specifying a fixed time for 
the determination of prices to be quoted 
within the closing range. One such 
exchange explained that "the closing 
range is an expression of execution 
prices for orders filled near the end of 
the market * • • (which is intended) to 
give the public [the exchange's] best 
judgment of the prices at which orders 
could be filled as trading ceased for the 
day." Some of the exchanges also 
provided examples illustrating that 
certain prices, which those exchanges 
believed should be reflected In the 


closing range, would be excluded if they 
employed the Commission's method of 
determining closing ranges. Since the 
Commission has no knowledge of any 
public complaint or misunderstanding 
about the meaning of closing ranges as 
currently determined by the exchanges, 
it has determined to modify its proposal 
to reflect existing practices. 

The amendments to Part 18 proposed 
in June 1980 also would have required, 
inter alia, that contract markets make 
readily available to the public a 
description of the manner in which 
discretion, if any. may be used to 
determine opening and closing ranges. 
The Commission received no comments 
on thia portion of the proposed 
amendments to Part 16 and has 
determined to adopt those amendments 
as proposed. The Commission believes 
that the establishment of settlement 
prices is of equal importance to the 
public's ability to monitor contract 
performance and price activity. 80 
Accordingly, the Commission may, in 
the near future, propose amendments to 
Part 16 to provide that contract markets 
also make publicly available in printed 
form at their offices a description of the 
manner in which discretion, if any, may 
be utilized to determine settlement 
prices. 

The Commission presently 
contemplates proposing further 
amendments to its regulations 
concerning option premiums to conform 
those regulations to those now being 
adopted for futures prices to allow 
contract markets to quote nominal 
premiums and require that contract 
markets disclose to the public the 
method used by the contract market to 
determine nominal premiums and a 
description of the manner in which 
discretion, if any. is employed by the 
contract market in determining 
premiums for opening and closing 
ranges. 

Proposed { 33.22(c) would have 
required the contract markets to provide 
weekly reports concerning option 
traders with reportable positions in the 
option which will expire next and in any 
option due to expire within six weeks. 
The reports would contain position 
information by FCM and non-FCM 
members, as well as on a combined 
basis covering all FCMs and non-FCM 
members. 

The exchanges, in commenting on this 
proposal, questioned the feasibility of 
reporting the combined positions of an 
option trader held by all FCMs and 
members. The exchanges noted that 
there is no proposed system or 


"See. . 45 FR 47100 (July 14,1980). 
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requirement for combining accounts 
among firms. As noted in its June 29. 

1981 proposal (46 FR at 33310). the 
Commission combines futures positions 
of the same trader which are carded at 
different FCMs by assigning a number to 
each reportable trader. The Commission 
does not intend to impose its code 
number assignment system on the 
exchanges, but intends to allow, and 
expects the exchanges to develop, their 
own systems for combining accounts. 

The exchanges also urged the 
Commission to combine the options and 
futures large trader reporting systems, 
contending that inasmuch as the 
Commission already has a system in 
place for futures, it was doubtful that 
(he exchanges could duplicate this 
system at on aggregate cost comparable 
to the incremental cost which would be 
incurred by the Commission in adding 
options to its existing system. The 
exchanges suggested that they could 
continue to obtain whatever information 
was required for options in much the 
same fashion as for futures. 

To the extent practicable, the 
Commission intends to assume an 
oversight role in the option pilot 
program and to allow designated 
contract markets to assume primary 
responsibility in various areas, including 
market surv eillance. In this respect, the 
Commission continues to believe that 
access to large trader position data, 
whether for options or for futures, is 
critical to an accurate assessment of 
market conditions for surveillance 
purposes. The Commission further 
believes there is no compelling reason to 
justify the expenditure of public funds to 
collect and process this data and that 
the costs of operating the system should 
be borne more directly by the principal 
beneficiaries of self-regulation. In view 
of these considerations, the Commission 
is adopting its proposals with one minor 
revision by amending Part 16 to add a 
new g 16.02. This revision will require 
weekly position reports as of the close 
of the market on Tuesday rather than on 
Wednesday, as originally proposed. 

Proposed g 33.22(d) set forth specific 
information which each contract market 
would be required to provide in order to 
identify large option traders. In its 
proposal the Commission noted that 
this information generally parallels the 
information required for futures traders 
on CFTC Form 102 but that the 
information would have to be updated 
each year or when there was a change 
in the information. 

No comments were received 
specifically on this proposal. The 
Commission, however, has reconsidered 
the proposed requirements and believes 
that it will be more efficient and will 


avoid unnecessarily duplicative 
reporting and recordkeeping if this 
information is provided on Form 102. 11 
Accordingly, the Commission is 
amending Part 18 of the regulations by 
adding a new g 16.03 which requires 
contract markets to provide option 
identification in form ation to the 
Commission on CFTC Form 102. In order 
to ensure that the contract markets 
receive the necessary information, the 
Commission has also amended S 17.01 
to require members, FCMs and foreign 
brokers to provide to the contract 
market copies of the Form 102 for 
reportable option traders. 

Proposed g 33.22(b) would have 
required contract markets to provide the 
Commission with a monthly report 
showing open option positions held at 
month-end. separately classified as 
commercial and non-commercial and 
further identified by clearing member, 
option market, put. call. long, short, 
strike price and expiration date. The 
exchanges commenting on this proposal 
believed that it would require each 
exchange to duplicate the Commission's 
large futures trader reporting system. 

The Commission disagrees. The 
reports required by proposed g 33.22(b) 
represent monthly summary data rather 
than daily data which requires trader 
identification. Records which the 
Commission requires FCMs to keep on 
each trader should allow each FCM to 
summarize the data and to submit that 
data to a contract market. Furthermore, 
as the Commission noted in its proposal 
the purpose of this requirement is to 
obtain information by which the 
Commission can assess commercial 
participation in the options program. In 
this respect, the Commission also 
proposed to require contract markets to 
provide a comprehensive list of 
occupational or business categories of 
persons which they would consider 
commercial users of the physical 
commodity underlying the futures 
contract for which an exchange is 
seeking designation to trade options 
(proposed g 33.5{m)). 

Exchanges commenting on proposed 
g 33.5(m) saw no purpose in providing 
this type of information to the 
Commission. As the Commission stated 
when it proposed this requirement, it 
intends to use the information provided 
by the exchanges to generate a standard 
coding system for classes of traders 
which would be considered commercial. 
Inasmuch os this information will 
provide a basis for determining 


11 The Commifrtlofi flrmt proposed to receive 
information to identify option trader* on Form 102 
in October 1977.42 PR SSMS. &SS62 (October 17. 
1077}. The Commission did not receive any 
comment* which objected to that proposal 


commercial participation in the option 
program, the Commission believes that 
it is important that the exchanges, which 
will have direct contact with the 
industry in formulating option contracts 
(see g 33.4(a)(5)). provide the 
Commission with their opinions as to 
which types of traders should properly 
be classified as commercial 
Accordingly, the Commission is 
adopting the requirement that contract 
markets provide month-end reports on 
commercial participation in the option 
market (g 16.04) and that, as a condition 
of designation, the contract markets 
provide a list of relevant businesses or 
occupations (g 33.4(g)). 

Proposed g 33.22(e) would have 
required contract markets, on call by the 
Commission, to conduct market-wide 
surveys which would be used to develop 
information on option market 
characteristics. The Commission stated 
that it intended to make three such 
surveys during the life of the pilot 
program. 

The exchanges objected to 
conditioning a grant of contract market 
designation on their willingness to agree 
to conduct such surveys. The 
Commission wishes to emphasize that 
the requirement that the contract 
markets collect large trader data is 
solely for the purpose of obtaining 
surveillance information, which, by its 
nature, is not suitable for determining 
certain market characteristics. This 
separate requirement of market surveys 
is therefore necessary to properly 
evaluate the option pilot program and 
the Commission has determined to 
adopt, as g 16.05. a requirement that the 
exchanges collect this information and 
provide it to the Commission. 

Proposed g g 33-22(g) and 33.23(b) 
would have required contract markets to 
provide to the Commission in machine- 
readable form the clearing member 
reports required by proposed g 33.22(a), 
the month-end reports required by 
proposed g 33.22(b). the large trader 
reports required by proposed g 33.22(c). 
and the option market statistics required 
by proposed g 33.23(a). Similarly, the 
Commission's June 10,1980 proposal 
would have required the contract 
markets to provide to the Commission In 
machine-readable form information 
concerning futures prices and the 
clearing member reports required under 
g 16.00. 45 FR 39280. 39282. 

The exchanges, in commenting on this 
aspect of the proposed option rules. 
Incorporated by reference their 
comments on the Commission's pending 
rulemaking proceeding concerning 
futures data reporting. In that latter 
proceeding, two exchanges submitted 
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comments which objected to a 
requirement that data be provided in 
machine-readable form to the 
Commission on the grounds that such a 
rule would increase costs to the 
exchanges. In the present rulemaking, 
however, one exchange commented that 
in view of the cost involved in the 
development and ongoing production of 
this information in machine-readable 
form, such a requirement should be 
adopted for options only when it is 
required for futures. The Commission 
has therefore determined to adopt 
simultaneously the requirement, that 
contract markets provide the required 
data in machine-readable form for both 
options and futures. The Commission 
has included provisions in its final rules, 
however, which will allow it to consider 
each exchange on a case-by-case basis 
in applying this requirement. 

It should be noted that the option 
market statistics which must be 
provided in machine-readable form 
include data on volume, open interest, 
number of contracts exercised, and 
number of contracts which expired 
unexercised in addition to information 
relating to premiums; with respect to 
futures market statistics, however, only 
prices are required to be provided In 
machine readable form. The 
Commission anticipates that, in the near 
future, it will propose that contract 
markets provide all information required 
under $ 16.01—/.e.. for both options and 
futures—in machine-readable form. 

C. Special Calls. Proposed 5 33.25 
would have required that contract 
markets, members of contract markets, 
FCMs and foreign brokers provide 
information on option positions on call 
by the Commission. The Commission 
did not receive any comments on this 
aspect of its proposal. The Commission 
is therefore adopting this proposal by 
amending § 21.02 to include special calls 
for option information as well as for 
futures information. 

D. Confidentiality of Reports. The 
Commission believes that the reports 
discussed in this release are necessary 
for adequate exchange surveillance of 
the futures and option markets, as well 
as for Commission oversight of those 
markets. Some of those reports are 
submitted directly to the Commission by 
FCMs, foreign brokers, reportable 
traders, and members of contract 
markets. Certain other information is 
required to be collected by the contract 
markets, either for use in reports which 
the contract markets must submit to the 
Commission, or for the contract markets* 
own processing and surveillance 
activities (see Part 16 and § 17.01). The 
Commission recognizes that such 


reports may contain sensitive 
information which discloses market 
positions or the names of customers. 
Section 8(a) of the Act (7 U.S.C. 12) 
states that the Commission may not 
publish such data and information, 
except as otherwise specifically 
authorized in the Act. In view of the 
sensitivity of such information, the 
Commission expects the contract 
markets which collect and maintain 
reports concerning positions of traders 
in options will afford such records the 
same confidential treatment which must 
be afforded to such records by the 
Commission under Section 8 of the Act 
If it becomes apparent to the 
Commission that the contract markets 
are unwilling or unable to maintain the 
confidentiality of such records, the 
Commission will consider the necessity 
of adopting rules which explicitly 
require that such information be 
maintained as confidential. 

E. Position Limits. In the June 1981 
release announcing the proposed option 
rules, the Commission specifically 
invited comments on the issue of 
position limits for exchange-traded 
options. 46 FR at 33296-97. In requesting 
comments, the Commission noted that 
an earlier proposal would require 
contract markets to adopt rules 
establishing speculative position limits 
for all futures contracts which are not 
currently subject to cither Commission¬ 
er exchange-imposed limits. 45 FR 79831 
(December 2,1980). The Commission 
received several comments on the issue 
of position limits for exchange-traded 
options. 

The Commission has decided not to 
adopt position limits for exchange- 
traded options at this time. As part of 
the Commission's effort to incorporate 
similar or identical requirements for 
futures and options in the same rule to 
the extent practicable, the Commission 
has decided to include any new 
requirements concerning position limits 
for futures and for options, or a 
combined position limit for futures and 
options, in the same rule. The comments 
received on the issue of position limits 
for exchange-traded options will 
therefore be considered together with 
the comments received In response to 
the December 1980 proposal regarding 
position limits for futures in the 
formulation of any new rules on the 
subject. Although the Commission is not 
now establishing position limits for 
exchange-traded options, those who 
intend to engage in option transactions 
should be aware that the Commission 
may adopt rules regarding position 
limits for options and for combined 
futures and option positions at a later 


date, either before or after option 
trading commences. 

V. Related Matters 

The Commission has recently 
published its proposed determination 
that neither a board of trade nor a 
futures commission merchant is a "small 
entity" within the meaning of the 
Regulatory Flexibility Act, Pub. L No. 
96-354. 94 Stat. 1166 (5 U.S.C. 601(6)). 48 
FR 23940 (April 29,1981). For the 
reasons stated therein, and pursuant to 
Section 3(a) of that Act. 94 Stat. 1168 (5 
U.S.C. 605(b)), the Chairman, on behalf 
of the Commission, hereby certifies that 
the rules adopted herein will not have a 
significant economic impact on a 
substantial number of small entities. 

As discussed more fully above, in 
adopting these rules, the Commission 
haB taken into consideration the public 
interest to be protected by the antitrust 
laws and has endeavored to take the 
least anticompetitive means of 
achieving the regulatory objectives of 
the Commodity Exchange Act. To the 
extent that the rules adopted herein 
raise competitive concerns, the 
Commission has determined that such 
rules are necessary or appropriate to 
prevent the recurrence of abuses which 
historically have been associated with 
the sale of commodity options. 

Moreover, the Commission notes that 
while some of the rules adopted herein 
may raise competitive concerns, the 
Commission is taking a significant step 
to open and expand competition with 
respect to trading of commodity options 
by lifting to a substantial degree the 
current general prohibition against the 
sate of commodity options. 

Executive Order 12291 was issued by 
President Reagan on February 17,1981, 
in order to reduce regulatory burdens 
and provide for Presidential oversight of 
the regulatory process. The order 
specifically excludes the Independent 
agencies set forth In 44 U.S.C 3502(10). 
and the Commission is one of those 
enumerated. The Commission, however, 
has voluntarily undertaken to comply 
with the spirit of certain sections of 
Executive Order 12291 which require a 
consideration of the costs of regulation. 

In light of that commitment, the 
Commission has taken into account the 
costs associated with the rules 
discussed herein, and has determined 
that the benefits which will be derived 
from those rules outweigh the 
associated costs. 

Pursuant to the provisions of the 
Paperwork Reduction Act of 1980, the 
Office of Management and Budget has 
assigned, for use through September 30, 
1984, control number 3038-0007 to the 
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imended regulations and Form 1-FR 
which appear herein, 
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In consideration of the foregoing, and 
pursuant to the authority contained in 
the Commodity Exchange Act and, in 
P articular, Sections 2(a)(1), 4c(a). 4cfb), 
lc(c), 4d. 4f, 4g, 8a, 15 and 17 thereof. 7 
U S.C. 2 and 4. 6c(a). 8c(b). Gc(c), 6d, 6f. 


6g, 12a. 19 and 21, and pursuant to the 
authority contained in 5 U.S.C. 552 and 
552b, the Commission hereby amends 
Chapter I of Title 17 of the Code of 
Federal Regulations by revising Si U 
1.16,1.17,1.19,1.20-1.30,1.32-1.39,1.41, 
1.46,1.50-1.52. 8.03, 9.2.15.00. Part 18. 
17.00,17.01,18.05. and 21.02, by adding a 
new Part 33. and by revising SS 145.5, 
147.3,155.2,155.3,166.1,180.1 and Form 
1-FR as follows: 

PART 1—GENERAL REGULATIONS 
UNDER THE COMMODITY EXCHANGE 
ACT 

1. The authority citation for Part 1 is 
revised to read as follows: 

Authority: 7 U.S.C. 2. 4. 4a. 6. 6a, 6b. be. Od. 
fle, Of, Og. 6h. 6i. 6). 6k. 6/. (Vra. fin. Oo. 7, 7a, 8. 
Ka. 13a. 13a-l, 19 and 21. 

2. Section 1.3 is amended by revising 
paragraphs (d). (h). (n), (p). (r). (s), (x). 
(y). (bb). and (cc) and by adding new 
paragraphs (gg). (hh), (ii), (jj) and (kk) to 
read as follows: 

§1.3 Definitions. 

• • • • • 

(dj Clearing organization . This term 
means the person or organization which 
acts as a medium for clearing 
transactions in commodities for future 
delivery or commodity option 
transactions, or for effecting settlements 
of contracts for future delivery or 
commodity option transactions, for and 
between members of any contract 
market 

• • • • • 

(h) Contract market. This term means 
a board of trade designated by the 
Commission as a contract market under 
the Commodity Exchange Act or in 
accordance with the provisions of Part 
33 of this chapter. 

• • • • • 

(n) Floor broker. This terra means any 
person who, in or surrounding any pit 
ring, post or other place provided by a 
contract market for the meeting of 
persons similarly engaged, shall 
purchase or sell for any other person 
any commodity for future delivery on or 
subject to the rules of any contract 
market and shall include any person 
required to register as a floor broker 
under the Act by virtue of Part 33 of this 
chapter. 

• • • • • 

(p) Futures commission merchant 
This term means: 

(1) Individuals, associations, 
partnerships, corporations, ond trusts 
engaged in soliciting or in accepting 
orders for the purchase or sale of any 
commodity for future delivery on or 
subject to the rules of any contract 


market and that, in or in connection 
with such solicitation or acceptance of 
orders, accepts any money, securities, or 
property (or extends credit in lieu 
thereof) to margin, guarantee or secure 
any trades or contracts that result or 
may result therefrom; and 

(2) Shall include any person required 
to register as a futures commission 
merchant under the Act by virtue of Part 
32 or Part 33 of this chapter. 

• « * • • 

(r) Net equity. This term means the 
credit balance which would be obtained 
by combining the commodity margin 
balance of any person with the net profit 
or loss, if any. accruing on the open 
trades or contracts or commodity option 
transactions of such person. 

(si Net deficit This term means the 
debit balance which would be obtained 
by combining the commodity margin 
balance of any person with the net profit 
or loss, if any, accruing on the open 
trades or contracts or commodity option 
transactions of such person. 

• • • • • 

(x) Floor trader. This term means a 
member of a contract market who. on 
the floor of such contract market 
executes a futures trade or a commodity 
option transaction for his own account 
or an account controlled by him, or has 
such a futures trade or commodity 
option transaction made for him. 

(y) Proprietary account This term 
means a commodity futures or 
commodity option trading account 
carried on the books and records of an 
individual, a partnership, corporation or 
other type association (1) for one of the 
following persons, or (2) of which ten 
percent or more is owned by one of the 
following persons, or an aggregate of ten 
percent or more of which is owned by 
more than one of the following persons: 

• • • • • 

(iU) * * • 

(B) The handling of the trades or 
customer funds of customers or option 
customers of such partnership. 

(C) The keeping of records pertaining 
to the trades or customer funds of 
customers or option customers of such 
partnership, or 

» • • • • , 

(v) ‘ * • 

(B) The handling of the trades or 
customer funds of customers or option 
customers of such individual, 
partnership, corporation or association. 

(C) The keeping of records pertaining 
to the trades or customer funds of 
customers or option customers of such 
individual, partnership, corporation or 
association, or 

• f • • • • 
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Provided\ however , That an account 
owned by any shareholder or member of 
a cooperative association of producers, 
within the meaning of Sections 5(e) and 
6a of the Act. which association is 
registered as a futures commission 
merchant and carries such account on 
its records, shall be deemed to be an 
account of a customer or option 
customer and not a proprietary account 
of such association, unless the 
shareholder or member is an officer, 
director or manager of the association. 

• • • • • 

(bb) Commodity trading advisor. This 
term means any person who, for 
compensation or profit, engages in the 
business of advising others, either 
directly or through publications or 
writings, as to the value of commodities 
or as to the advisability of trading in any 
commodity for future delivery or 
commodity option on or subject to the 
rules of any contract market, or who for 
compensation or profit, and as part of a 
regular, business, issues or promulgates 
analyses or reports concerning 
commodities; but does not include (i) 
any bank or trust company, (ii) any 
newspaper reporter, newspaper 
columnist, newspaper editor, lawyer, 
accountant, or teacher, (iii) any floor 
broker or futures commission merchant, 
(iv) the publisher of any bona fide 
newspaper, news magazine, or business 
or financial publication of general and 
regular circulation including their 
employees, (v) any contract market, and 
(vi) such other persons not within the 
intent of this definition as the 
Commission may specify by rule, 
regulation, or order Provided, That the 
furnishing of such services by the 
foregoing persons is solely incidental to 
the conduct of their business or 
profession. 

(cc) Commodity pool operator. This 
term means any person engaged in a 
business which is of the nature of an 
investment trust, syndicate, or similar 
form of enterprise, and who. in 
connection therewith, solicits, accepts, 
or receives from others, funds, 
securities, or property, either directly or 
through capital contributions, the sale of 
stock or other forms of securities, or 
otherwise, for the purpose of trading in 
any commodity for future delivery or 
commodity option on or subject to the 
rules of any contract market, but does 
not include such persons not within the 
intent of this definition as the 
Commission may specify by rule or 
regulation or by order. 

• • • • • 

(gg) Customer funds. This term means 
all money, securities, and property 
received by a futures commission 


merchant or by a clearing organization 
from, for, or on behalf of. customers or 
option customers: 

(1) In the case of commodity 
customers, to margin, guarantee, or 
secure contracts for future delivery on 
or subject to the rules of a contract 
market and all money accruing to such 
customers as the result of such 
contracts; and 

(2) In the case of option customers, in 
connection with a commodity option 
transaction on or subject to the rules of 
a contract market— 

(i) To be used as a premium for the 
purchase of a commodity option for an 
option customer; 

(ii) As a premium payable to an option 
customer; 

(iii) To guarantee or secure 
performance of a commodity option by 
an option customer; or 

(iv) Representing accruals (including, 
for purchasers of a commodity option, 
the market value of such commodity 
option) to an option customer. 

(hh) Commodity option transaction 
“commodity option. "These terms each 
mean any transaction or agreement in 
interstate commerce which is or is held 
out to be of the character of, or is 
commonly known to the trade as, an 
"option.” "privilege,” "indemnity,” 

"bid,” "offer." "call,” "put." "advance 
guaranty." or "decline guaranty" 
involving any commodity other than 
wheat, cotton, rice, com, oats, barley, 
rye. flaxseed, grain sorghums, mill feeds, 
butter, eggs, onions. Solanum tuberosum 
(Irish potatoes), wool, wool tops, fats 
and oils (including lard, tallow, 
cottonseed oil, peanut oil, soybean oil 
and all other fats and oils), cottonseed 
meal, cottonseed, peanuts, soybeans, 
soybean meal, livestock, livestock 
products and frozen concentrated 
orange juice. 

(ii) Premium. This term means the 
amount agreed upon between the 
purchaser and seller, or their agents, for 
the purchase or sale of a commodity 
option on or subject to the rules of a 
contract market. 

(jj) Option customer. This term means 
any person who directly or indirectly, 
purchases or grants (sells), or otherwise 
acquires or disposes of any interest In a 
commodity option for value, but docs 
not include: (1) For purposes of 55 1.10. 
1.17.1.20-1.30.1,32.1.36. 33 3 and 33.7 of 
this chapter, the owner or holder of a 
proprietary account; and (2) option 
customers whose option transactions 
are conducted in accordance with the 
requirements of Part 32 of this chapter. 

(kk) Strike price. This term means the 
price, per unit, at which a person may 
purchase or sell the contract of sale of a 


commodity for future delivery which is 
the subject of a commodity option: 
Provided\ That for purposes of 51-17, 
the term "strike price" means the total 
price at which a person may purchase or 
sell the contract of sale of a commodity 
for future delivery which is the subject 
of a commodity option (/.*., price per 
commodity unit times the number of 
commodity units). 

3. Section 1.16 is amended by adding 
paragraph (a)(4) as follows: 

5 1.16 Qualifications and reports of 
accountants. 

w • • • 

(4) Customer. The term "customer” 
means customer (as defined in 5 1.3(k)) 
and option customer (as defined in 

5 1.3(jj) and in 5 32.1(c) of this chapter). 

• • • • • 

4. Section 1.17 is amended by revising 
paragraphs (b)(2), (b)(5). (c)(l)(ii), 
(c)(l)(iii). (c)(2)(ii)(C) and (c)[5)(viiiHx). 
by removing paragraph (c)(5)(xi), by 
redesignating paragraph (c)(5)(xii) as 
paragraph (c)(5)(xi), by adding a new 
paragraph (c)(5)(xii), and by revising 
paragraphs (d)(l)(ii). (e). and (j)(2) to 
read as follows: 

5 1.17 Minimum financial requirements— 
futures commission merchants. 

• • • • • 

(b) * * • 

(2) "Customer" means customer (os 
defined in 5 1.3(k)) and option customer 
(as defined in 5 1.3(jj) and in 5 32.1(c) of 
this chapter). 

• • • • • 

(5) "Clearing organization" means 
clearing organization (as defined in 
5 1.3(d)) and includes a clearing 
organization of any board of trade. 

• • • • • 

(c) • * * 

W* 

(ii) All long and ail short positions in 
commodity options which are traded on 
a contract market and listed security 
options shall be marked to their market 
value and all long and all short 
securities and commodities positions 
shall be marked to their market value; 

(iii) The value attributed to any 
commodity option which is not traded 
on a contract market shall be the 
difference between the option's strike 
price and the market value for the actual 
commodity or futures contract which is 
the subject of the option. In the case of a 
call commodity option which is not 
traded on a contract market, if the 
market value for the actual commodity 
or futures contract which is the subject 
of the option is less than the strike price 
of the option, it shall be given no value. 

In the case of a put commodity option 
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which Is not traded on a contract 
market, if the market value for the 
actual commodity of futures contract 
which Is the subject of the option is 
more than the strike price of the option, 
it shall be given no value; Hnd 
• • • • 


(C) Receivables from clearing 
organizations and securities clearing 
organizations; 

• • • • 

(51 * * * , 

(viil) For undermargined customer 
commodity futures accounts and 
commodity option customer accounts 
the amount of funds required in each 
such account to meet maintenance 
margin requirements of the applicable 
board of trade of if there are no such 
maintenance margin requirements, 
ch aring organization margin 
requirements applicable to such 
positions, after application of calls for 
margin or other required deposits which 
are outstanding three business days or 
U»ss. If there are no such maintenance 
margin requirements or clearing 
organization margin requirements, then 
the amount of funds required to provide 
margin equal to the amount necessary 
after application of calls for margin or 
other required deposits outstanding 
three business days or less to restore 
original margin when the original margin 
has been depleted by 50 percent or 
more. Provided, to the extent a deficit is 
excluded from current assets in 
accordance with paragraph (c)(2)(f) of 
this section such amount shall not also 
be deducted under this paragraph 

(c)(5)(viii). In the event that an owner of 
a customer account has deposited an 
asset other than cash to margin, 
guarantee or secure his account, the 
value attributable to such asset for 
purposes of this subparagraph shall be 
the lesser of (A) the value attributable to 
the asset pursuant to the margin rules of 
the applicable board of trade, or (B) the 
market value of the asset after 
application of the percentage deductions 
specified in this paragraph (c)(5); 

(ix) For undermargined commodity 
futures and commodity option 
nuncustomer and omnibus accounts the 
amount of funds required in each such 
account to meet maintenance margin 
requirements of the applicable board of 
trade or If there are no such 
maintenance margin requirements, 
clearing organization margin 
requirements applicable to such 
positions, after application of calls for 
margin or other required deposits which 
are outstanding two business days or 
less. If there are no such maintenance 


margin requirements or clearing 
organization margin requirements, then 
the amount of funds required to provide 
margin equal to the amount necessary 
after application of calls for margin, or 
other required deposits outstanding two 
business days or less to restore original 
margin when the original margin has 
been depleted by 50 percent or more. 
Provided, to the extent a deficit is 
excluded from current assets in 
accordance with paragraph (c)(2)(i) of 
this section such amount shall not also 
be deducted under this paragraph 
(c)(5)(ix). In the event that an owner of a 
non-customer or omnibus account has 
deposited an asset other than cash to 
margin, guarantee or secure his account 
the value attributable to such asset for 
purposes of this subparagraph shall be 
the lesser of (A) the value attributable to 
such asset pursuant to the margin rules 
of the applicable board of trade, or (B) 
the market value of such asset after 
application of the percentage deductions 
specified in this paragraph (c)(5): 

(x) In the case of open futures 
contracts and grantor commodity 
options held in proprietary accounts 
carried by the applicant or registrant 
which are not covered by a position held 
by the applicant or registrant or which 
are not the result of a "changer trade" 
made in accordance with the rules of a 
contract market: 

(A) For an application or registrant 
which is a clearing member of a clearing 
organization for the positions cleared by 
such member, the applicable margin 
requirement of the applicable clearing 
organization; 

(B) For an applicant or registrant 
which is a member of a self-regulatory 
organization 150 percent of the 
applicable maintenance margin 
requirement of the applicable board of 
trade, or clearing organization, 
whichever is greater. 

(C) For all other applicants or 
registrants, 200 percent of the applicable 
maintenance margin requirements of the 
applicable board of trade or clearing 
organization, whichever is greater, or 

(D) For open contracts or grantor 
commodity options for which there are 
no applicable maintenance margin 
requirements. 200 percent of the 
applicable initial margin requirement. 
Provided, the equity In any such 
proprietary account shall reduce the 
deduction required by this paragraph 
(c)(5)(x) if ®udi equity is not otherwise 
includable in adjusted net capital; 

(xi) In the case of an applicant or 
registrant which is a purchaser of a 
commodity option not traded on a 
contract market which has value and 
such value is used to increase adjusted 


net capital, ten percent of the market 
value of the commodity which is the 
subject of such option but in no event 
more than the value attributed to such 
option; 

(xii) In the case of an applicant or 
registrant which is a purchaser of a 
commodity option which is traded on a 
contract market the same safety factor 
as If the applicant or registrant were the 
grantor of such option in accordance 
with paragraph (c)(5)(x) of this section, 
but in no event shall the safety factor be 
greater than the market value attributed 
to such option; 

# • • • • 

(d) • • * 

U) ### 

(ii) in the case of a partnership, the 
sum of its capital accounts of partners 
(inclusive of such partners’ commodities, 
options and securities accounts subject 
to the provisions of paragraph (c) of this 
section), and unrealized profit and loss. 

• • • • • 

(e) No equity capital of the applicant 
or registrant or a subsidiary's or 
affiliate's equity capital consolidated 
pursuant to paragraph (f) of this section, 
whether in the form of capital 
contributions by partners (including 
amounts in the commodities, options 
and securities trading accounts of 
partners which are treated as equity 
capital but excluding amounts in such 
trading accounts which are not equity 
capital and excluding balances in 
limited partners' capital accounts in 
excess of their stated capital 
contributions), par or stated value of 
capital stock, paid-in capital in excess of 
par or stated value, retained earnings or 
other capital accounts, may be 
withdrawn by action of a stockholder or 
partner or by redemption or repurchase 
of shares of stock by any of the 
consolidated entities or through the 
payment of dividends or any similar 
distribution, nor may any unsecured 
advance or loan be made to a 
stockholder, partner, sole proprietor, or 
employee It after giving effect thereto 
and to any other such withdrawals, 
advances, or loans and any payments of 
payment obligations (as defined in 
paragraph (h) of this section) under 
satisfactory subordination agreements 
and any payments of liabilities excluded 
pursuant to paragraph (c)(4)(v) of this 
section which are scheduled to occur 
within six months following such 
withdrawal, advance or loan, either 
adjusted net capital of any of the 
consolidated entities would be less than 
the greatest of 120 percent of the 
appropriate minimum dollar amount 
required by S 1.17, or 7 percent of the 
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amount required to be segregated 
pursuant to the Act and these 
regulations or. for securities brokers or 
dealers. 7 percent of the aggregate debit 
items computed pursuant of $ 240.15c3-3 
of this title, or in the case of any 
applicant or registrant included within 
such consolidation, if equity capital of 
the applicant or registrant (inclusive of 
satisfactory subordination agreements 
which qualify as equity under paragraph 
(d) of this section) would be less than 30 
percent of the required debt-equity total 
as defined in paragraph (d) of this 
section. Provided. That this provision 
shall not preclude an applicant or 
registrant from making required tax 
payments or preclude the payment to 
partners of reasonable compensation. 
The Commission may. upon application 
of the applicant or registrant, grant relief 
from this paragraph (e) if the 
Commission deems it to be in the public 
interest or for the protection of non- 
proprietary accounts. 


(2) Enumerated cover transactions . 
The definition of covered transactions 
and positions in paragraph (j)(l) of this 
section includes, but is not limited to. 
the following specific transactions and 
positions: 

(i) Ownership or fixed-price purchase 
of any commodity which does not 
exceed in quantity (A) the sales of the 
same commodity for future delivery on a 
board of trade of (B) the purchase of a 
put commodity option of the same 
commodity for which the market value 
for the actual commodity or futures 
contract which is the subject of the 
option is less than the strike price of the 
option of (C) the ownership of a 
commodity option position established 
by the sale (grant) of a call commodity 
option of the same commodity for which 
the market value for the actual 
commodity or futures contract which is 
the subject of the option is more than 
the strike price of the option: Provided. 
That for purposes of paragraph (c](5)(x) 
of this section the market value for the 
actual commodity or futures contract 
which is the subject of such option need 
not be more than the strike price of that 
option; 

(ii) Fixed-price sale of any commodity 
which does not exceed in quantity (A) 
the purchase of the same commodity for 
future delivery on a board of trade or (B) 
the purchase of a call commodity option 
of the same commodity for which the 
market value for the actual commodity 
or futures contract which is the subject 
of such option is more than the strike 
price of the option or (C) ownership of a 
commodity option position established 


by the sale (grant) of a put commodity 
option of the same commodity for which 
the market value for the actual 
commodity or futures comtract which is 
the subject of the option is less than the 
strike price of the option: Provided. That 
for purposes of paragraph (c)(5)(x) of 
this section the market value for the 
actual commodity or futures contract 
which is the subject of such option need 
not be less than the strike price of that 
option; and 

(iii) Ownership or fixed-price 
contracts of a commodity described in 
paragraphs (j)(2)(i) and (j)(2)(ii) of this 
section may also be covered other than 
by the same quantity of the same cash 
commodity, provided that the 
fluctuations in value of the position for 
future delivery or commodity option are 
substantially related to the fluctuations 
in value of the actual cash position. 

• • • • • 

5. Section 1.19 is revised to read as 
follows: 

§ 1.19 Prohibited trading tn certain "‘puts’* 
and “calls."* 

No futures commission merchant may 
make, underwrite, issue, or otherwise 
assume any financial responsibility for 
the fulfillment of. any transaction which 
is of the character of. or is commonly 
known to the trade 89 an “option/* 
••privilege/’ "indemnity/* “bid/* “offer/* 
“put/* “call/* “advance guaranty/* or 
“decline guaranty/* in any commodity 
except for commodity options traded on 
or subject to the rules of a contract 
market in accordance with the 
requirements of Part 33 of this chapter. 

6. Sections 1.20-1.30 are revised to 
read as follows: 

5 1-20 Customer funds to be segregated 
and separately accounted for. 

(a) All customer funds shall be 
separately accounted for and segregated 
as belonging to commodity or option 
customers. Such customer funds when 
deposited with any bank, trust company, 
clearing organization or another futures' 
commission merchant shall be deposited 
under an account name which clearly 
identifies them as such and shows that 
they are segregated as required by the 
Act and these regulations. Each 
registrant shall obtain and retain in his 
files for the period provided in 5 1*31 an 
acknowledgment from such bank, trust 
company, clearing organization, or 
futures commission merchant, that it 
wa9 informed that the customer funds 
deposited therein are those of 
commodity or option customers and are 
being held in accordance with the 
provisions of the Act and these 
regulations. Under no circumstances 
shall any portion of customer funds be 


obligated to a clearing organization, any 
member of a contract market, a futures 
commission merchant, or any depository 
except to purchase, margin, guarantee, 
secure, transfer, adjust or settle trades, 
contracts or commodity option 
transactions of commodity or option 
customers. No person, including any 
clearing organization or any depository, 
that has received customer funds for 
deposit in a segregated account, as 
provided in this section, may hold, 
dispose of, or use any such funds as 
belonging to any person other than the 
option or commodity customer of the 
futures commission merchant which 
deposited such funds. 

(b) All customer funds received by a 
clearing organization from a member of 
the clearing organization to purchase, 
margin, guarantee, secure or settle the 
trades, contracts or commodity options 
of the clearing member’s commodity or 
option customers and all money 
accruing to such commodity or option 
customers as the result of trades, 
contracts or commodity options so 
carried shall be separately accounted 
for and segregated as belonging to such 
commodity or option customers, and a 
clearing organization shall not hold, use 
or dispose of such customer funds 
except as belonging to such commodity 
or option customers. Such customer 
funds when deposited in a bank or trust 
company shall be deposited under an 
account name which clearly shows that 
they are the customer funds of the 
commodity or option customers of 
clearing members, segregated as 
required by the Act and these 
regulations. The clearing organization 
shall obtain and retain in its files for the 
period provided by § 1.31 an 
acknowledgment from such bank or 
trust company that it was informed that 
the customer funds deposited therein are 
those of commodity or option customers 
of its clearing members and are being 
held in accordance with the provisions 
of the Act and these regulations. 

(c) Each futures commission merchant 
shall treat and deal with the customer 
funds of an option customer as 
belonging to such option customer. All 
customer funds shall be separately 
accounted for, and shall not be 
commingled with the money, securities 
or property of a futures commission 
merchant or of any other person, or be 
used to secure or guarantee the trades, 
contracts or commodity options, or to 
secure or extend the credit, of any 
person other than the one for whom the 
same are held: Provided, however. That 
customer funds treated as belonging to 
the commodity or option customers of a 
futures commission merchant may for 
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convenience be commingled and 
deposited in the same account or 
accounts with any bank or trust 
company, with another person 
registered as a futures commission 
merchant, or with a clearing 
organization, and that such share 
thereof as in the normal course of 
business is necessary to purchase, 
margin, guarantee, secure, transfer, 
adjust, or settle the trades, contracts or 
commodity options of such commodity 
or option customers or resulting market 
positions, with the clearing organization 
or with any other person registered as a 
futures commission merchant, may be 
withdrawn and applied to such 
purposes, including the payment of 
premiums to option grantors, 
commissions, brokerage, interest, taxes, 
storage and other fees and charges, 
lawfully accruing in connection with 
such trades, contracts or commodity 
options: Provided, further. That 
customer funds may be invested in 
obligations described in S 1.25. 

51.21 Care of money and equities 
accruing to customers. 

All money received directly or 
indirectly by. and all money and 
equities accruing to, a futures 
commission merchant from any clearing 
organization or from any clearing 
member or from any member of a 
contract market incident to or resulting 
from any trade, contract or commodity 
option made by or through such futures 
commission merchant on behalf of any 
commodity or option customer shall be 
considered as accruing to such 
commodity or option customer within 
the meaning of the Act and these 
regulations. Such money and equities 
shall be treated and dealt with as 
belonging to such commodity or option 
customer in accordance with the 
provisions of the Act and these 
regulations. Money and equities 
accruing In connection with commodity 
or option customers' open trades, 
contracts, or commodity options need 
not be separately credited to individual 
accounts but may be treated and dealt 
with as belonging undivided to all 
commodity or option customers having 
open trades, contracts, or commodity 
option positions which if closed would 
result in a credit to such commodity or 
option customers. 

5 1 22 Use of customer funds restricted. 

No futures commission merchant shall 
use. or permit the use of. the customer 
funds of one commodity and/or option 
customer to purchase, margin, or settle 
the trades, contracts, or commodity 
options or to secure or extend the credit, 
of any person other than such customer 


or option customer. Customer funds 
shall not be used to carry trades or 
positions of the same commodity and/or 
option customer in goods or property 
other than commodities or commodity 
options traded through the facilities of a 
contract market. 

} 1.23 Interest of futures commission 
merchant In segregated funds; additions 
and withdrawals. 

The provision in Section 4d(2) of the 
Act and the provision in §1.20(c) which 
prohibit the commingling of customer 
funds with the funds of a futures 
commission merchant shall not be 
construed to prevent a futures 
commission merchant from having a 
residual financial interest in the 
customer funds segregated as required 
by the Act and these regulations and set 
apart for the benefit of commodity or 
option customers, nor shall such 
provisions be construed to prevent a 
futures commission merchant from 
adding to such segregated customer 
funds such amount or amounts of money 
from its own funds as it may deem 
necessary to insure any and all 
commodity or option customers' 
accounts from becoming undermargined 
at any time. The books and records of a 
future commission merchant shall at all 
times accurately reflect its interest in 
the segregated funds. A futures 
commission merchant may draw upon 
such segregated funds to its own order 
to the extent of its actual interest 
therein. Such withdrawal shall not result 
in the customer funds of one commodity 
and/or option customer being used to 
purchase, margin or carry the trades, 
contracts or commodity options, or 
extend the credit of any other 
commodity customer, option customer or 
other person. 

{ 1.24 Segregated funds; exclusions 
therefrom. 

Money held in a segregated account 
by a futures commission merchant shall 
not include: (a) Money invested in 
obligations or stocks of any clearing 
organization or in memberships in or 
obligations of any contract market; or 
(b) money held by any clearing 
organization which it may use for any 
purpose other than to purchase, margin, 
guarantee, secure, transfer, adjust, or 
settle the contracts, trades, or 
commodity options of the commodity or 
option customers of such futures 
commission merchant. 

g 1.25 Investment of customer funds. 

No futures commission merchant and 
no clearing organization shall invest 
customer funds except in obligations of 
the United States, in general obligations 


of any Stale or of any political 
subdivision thereof, or in obligations 
fully guaranteed as to principal and 
interest by the United States. Such 
investments shall be made through an 
account or accounts used for the deposit 
of customer funds and proceeds from 
any sale of such obligations shall be 
redeposited in such account or accounts. 

§ 1.26 Deposit of obligations purchased 
with customer funds. 

(a) Each futures commission merchant 
who invests customer funds in 
obligations described in $ 1.25 shall 
separately account for such obligations 
and segregate such obligations as 
belonging to such commodity or option 
customers. Such obligations when 
deposited with a bank, trust company, 
clearing organization or another futures 
commission merchant, shall be 
deposited under an account name which 
clearly shows that they belong to 
commodity or option customers and are 
segregated as required by the Act and 
these regulations. Each futures 
commission merchant upon opening 
such an account shall obtain and retain 
in its files an acknowledgment from 
such bank, trust company, clearing 
organization of other futures 
commission merchant that it was 
informed that the obligations belong to 
commodity or option customers and are 
being held in accordance with the 
provisions of the Act and these 
regulations. Such acknowledgment shall 
be retained in accordance with $ 1.31. 
Such bank, trust company, clearing 
organization or other futures 
commission merchant shall allow 
inspection of such obligations at any 
reasonable time by representatives of 
the Commission. 

(b) Each clearing organization which 
invests money belonging or accruing to 
commodity or option customers of its 
clearing members in obligations 
described in S 1.25 shall separately 
account for such obligations and 
segregate such obligations as belonging 
to such commodity or option customers. 
Such obligations, when deposited with a 
bank or trust company, shall be 
deposited under an account name which 
will clearly show that they belong to 
commodity or option customers and are 
segregated as required by the Act and 
these regulations. Each dealing 
organization upon opening such an 
account shall obtain and retain in its 
flies an acknowledgment from such 
bank or trust company that it was 
informed that the obligations belong to 
commodity or option customers of 
clearing members and are being held in 
accordance with the provisions of the 
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Act and these regulations. Such 
acknowledgment shall be retained In 
accordance with § 1.31. Such bank or 
trust company shall allow inspection of 
such obligations at any reasonable time 
by representatives of die Commission. 

5 1.27 Record of Investments. 

(a) Each futures commission merchant 
which invests customer funds, and each 
clearing organization which invests 
customer funds of its clearing members’ 
customers or option customers, shall 
keep a record showing the following: 

(1) The date on which such 
investments were made; 

(2) The name of the person through 
whom such investments were made; 

(3) The amount of money so invested; 

(4) A description of the obligations in 
which such investments were made; 

(5) The identity of the depositories or 
other places where such obligations are 
segregated; 

(6) The date on which such 
investments were liquidated or 
otherwise disposed of and the amount of 
money received of such disposition, if 
any; and 

(7) The name of the person to or 
through whom such investments were 
disposed of. 

(b) Each clearing organization which 
receives documents from its clearing 
members representing investment of 
customer funds shall keep a record 
showing separately for each clearing 
member the following: 

(1) The date on which such documents 
were received from the clearing 
member, 

(2) A description of such documents; 
and 

(3) The date on which such documents 
were returned to the clearing member or 
the details of disposition by other 
means. 

(c) Such records shall be retained in 
accordance with S 1.31. No such 
investments shall be made except in 
obligations described in S 1*25. 

§ 1.28 Appraisal of obligations purchased 
with customer funds. 

Futures commission merchants who 
invest customer funds in obligations 
described in { 1.25 shall include such 
obligations in segregated accounts at 
values which at no time shall be greater 
than current market value, determined 
as of the close of the market on the last 
preceding market day. 

5 Increment or interest resulting from 
Investment of customer funds. 

The investment of customer funds in 
obligations described in ( 1.25 shall not 
prevent the futures commission 
merchant or clearing organization so 


investing such funds from receiving and 
retaining as its own any increment or 
interest resulting therefrom. 

§ 1.30 Loans by futures commission 
merchants; treatment of proceeds. 

Nothing in these regulations shall 
prevent a futures commission merchant 
from lending its own funds to 
commodity or option customers on 
securities and property pledged by such 
commodity or option customers, or from 
rcpledging or selling such securities and 
property pursuant to specific written 
agreement with such commodity or 
option customers. The proceeds of such 
loans used to purchase, margin, 
guarantee, or secure the trades, 
contracts, or commodity options of 
commodity or option customers shall be 
treated and dealt with by a futures 
commission merchant as belonging to 
such commodity or option customers, in 
accordance with and subject to the 
provisions of Section 4d(2) of the Act 
and these regulations. 

7. Section 1.32 is revised to read as 
follows: 

§ 1*32 Segregated account; dally 
computation and record. 

Each futures commission merchant 
must compute as of the close of each 
business day: 

(a) The total amount of customer 
funds on deposit in segregated accounts 
on behalf of commodity and option 
customers; 

(b) The total amount of such customer 
funds required by the Act and these 
regulations to be on deposit in 
segregated accounts on behalf of such 
commodity and option customers; and 

(c) The amount of the futures 
commission merchant's residual interest 
in such customer funds. 

Such computation must be completed 
prior to noon on the next business day 
and must be kept, together with all 
supporting data, in accordance with the 
requirements of {1.31. 

8. Section 1.33 Is revised to read as 
follows: 

$ 1.33 Monthly and confirmation 
statements. 

(a) Monthly statements. Each futures 
commission merchant must promptly 
furnish in writing to each commodity 
customer and to each option customer, 
as of the close of the last business day 
of each month or as of any regular 
monthly date selected, a statement 
which clearly shows: 

(1) For each commodity customer— 

(i) The open contracts with prices at 
which acquired; 


(H) The net unrealized profits or losses 
in all open contracts marked to the 
market; and 

(iii) Any customer funds carried with 
the futures commission merchant: and 

(2) For each option customer— 

(i) All commodity options purchased, 
sold, exercised, or expired during the 
monthly reporting period, identified by 
underlying futures contract, strike price, 
transaction date, and expiration date; 

(ii) The open commodity option 
positions carried for the option customer 
as of the end of the monthly reporting 
period, identified by underlying futures 
contract, transaction date, strike price, 
and expiration date: 

(iii) Alt open commodity option 
positions marked to the market and the 
amount each such position is in the 
money, if any; 

(iv) Any customer funds carried in the 
option customer's account: and 

(v) A detailed accounting of all 
financial charges and credits to the 
option customer's account during the 
monthly reporting period, including all 
customer funds received from or 
disbursed to the option customer, 
premiums charged and received, 
commissions and fees, and realized 
profits and losses. 

(b) Confirmation statements. Each 
futures commission merchant must not 
later than the next business day after 
any commodity futures or commodity 
option transaction, furnish: 

(I) To each commodity customer, a 
written confirmation of each commodity 
futures transaction caused to be 
executed by it for the customer. 

(2) To each option customer, a written 
confirmation of each commodity option 
transaction, containing at least the 
following information: 

(i) The option customer's account 
identification number; 

(ii) A separate listing of the actual 
amount of the premium, as well as each 
mark-up thereon, if applicable, and all 
other commissions, costs, fees and other 
charges incurred in connection with the 
commodity option transaction; 

(iii) The strike price; 

(iv) The underlying futures contract; 

(v) The expiration date, and the final 
exercise date, if different, of the 
commodity option purchased or sold, 
and the final trading date on the 
contract for future delivery underlying 
the option; and 

(vij The date the commodity option 
transaction was executed. 

(3) To each option customer, upon the 
expiration or exercise of any commodity 
option, a written confirmation statement 
thereof, which statement shall include 
the date of such occurrence, a 
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description of the option involved, and 
in the case of exercise, the details of the 
futures position which resulted 
therefrom. 

(4) Notwithstanding the provisions of 
paragraph (b)(1)—fb)(3) of this section, a 
commodity futures or commodity option 
transaction that is caused to be 
executed for a commodity pool need be 
confirmed only to the operator of the 
commodity pool. 

(c) Exemptions . The requirements of 
paragraphs (a)(l)(i). (a)(l)(ii). and (b)(1) 
of this section shall not apply to the 
following: (1) Any account carried for a 
person who is a member of any contract 
market: (2) any omnibus account carried 
for another futures commission 
merchant: and (3) any account 
containing only bona fide hedge 
positions, except that confirmations 
must be furnished to accounts 
containing only bona fide hedge 
positions. 

(d) Controlled accounts. With respect 
to any account controlled by any person 
other than the commodity customer or 
option customer for whom such account 
is carried, each futures commission 
merchant shall: 

(1) Promptly furnish in writing to such 
other person the information required by 
paragraphs (a) and (b) of this section: 

(2) Clearly show on each monthly 
statement furnished to the customer as 
required by paragraph (a)(1) of this 
section and to such other person as 
required by this paragraph (d). or on on 
accompanying supplemental statement, 
the net profit or loss on all contracts of 
sale for future delivery closed since the 
date of the previous statement: and 

(3) Promptly furnish in writing to such 
other person a copy of the statement 
required by § 1.46: Provided'. however. 
That the provisions of this paragraph (d) 
shall not apply to an account controlled 
by the spouse, parent or child of the 
customer for whom such account is 
carried. 

(e) Recordkeeping . Each futures 
commission merchant shall retain, in 
accordance with $ 1.31, a copy of each 
monthly statement and confirmation 
required by this S 1-33 to be sent to 
commodity customers or to option 
customers. 

9. Section 1.34 is revised to read as 

follows: 

§ 134 Monthly record, “point balance.* 4 

(a) Each futures commission merchant 
shall prepare, and retain in accordance 
wilh the requirements of { 1.31, a 
statement commonly known as a "point 
balance/* which accrues or brings to the 
official closing price, or settlement price 
fixed by the clearing organization, all 
open contracts of customers os of the 


last business day of each month or of 
any regular monthly dato selected: 
Provided, however. That a futures 
commission merchant who carries part, 
or all of customers' open contracts with 
other futures commission merchants on 
an "instruct basis" will be deemed to 
have met the requirements of this 
section as to open contracts so carried if 
a monthly statement is prepared which 
show’s that the prices and amounts of 
such contracts long and short in the 
customers' accounts are in balance with 
those in the carrying futures commission 
merchants' accounts, and such 
statements are retained in accordance 
with the requirements of (1.31. 

(b) Each futures commission merchant 
shall prepare, and retain in accordance 
with the requirements of { 1.31, a listing 
in which all open commodity option 
positions carried for option customers 
are marked to the market Such listing of 
positions shall be prepared as of the last 
business day of each month, or as of any 
regular monthly date selected, and shall 
be by underlying contract for future 
delivery (by delivery month), option 
expiration date, and by strike price. 

10. Section 1.35 is amended by 
revising paragraphs (a), (a-1). (b). (d), 

(e), and (h) to read as follows: 

( 1.35 Records of cash commodity, 
futures, and option transactions. 

(a) Futures commission merchants 
and members of contract markets. Each 
futures commission merchant and each 
member of a contract market shall keep 
full, complete and systematic records, 
together with all pertinent data and 
memoranda, of ail transactions relating 
to his business of dealing in commodity 
futures, commodity options, and cash 
commodities. He shall retain the 
required records, data and memoranda 
in accordance with the requirements of 
( 1.31, and shall produce them for 
inspection and shall furnish true and 
correct information and reports as to the 
contents or the meaning thereof, when 
and as requested by any authorized 
representative of the Commission or the 
United States Department of Justice. 
Included among such records shall be all 
orders (filled, unfilled, or canceled), 
trading cards, signature cards, street 
books, journals, ledgers, canceled 
checks, copies of confirmations, copies 
of statements of purchase and sale, 
exercise and expiration, and all other 
records, data and memoranda which 
have been prepared in the course of his 
business of dealing in commodity 
futures, commodity options and cash 
commodities. 

(a-1) Futures commission merchants 
and members of contract markets: 
Recording of customers'orders. (1) Each 


futures commission merchant receiving 
a customer's or option customer’s order 
shall immediately upon receipt thereof 
prepare a written record of such order, 
including the account identification and 
order number and shall record thereon, 
by time-stamp or other timing device, 
the date and time, to the nearest minute, 
the order is received, and in addition, 
for option customers' orders, the time, to 
the nearest minute, the order is 
transmitted for execution. 

( 2 ) Except as provided in paragraph 
(a)(3) of this section, each member of a 
contract market who on the floor of such 
contract market receives a customer's or 
option customer's order which is not in 
the form of a written record including 
the account identification, order number 
and the date and time, to the nearest 
minute, such order was transmitted or 
received on the floor of such contract 
market, shall immediately upon receipt 
thereof prepare a written record of such 
order, including the account 
identificaton and order number and 
shall record thereon, by time-stamp or 
other timing device, the date and time, 
to the nearest minute, the order is 
received. 

(3) The requirements of paragraph 
(a)(2) of this section shall not apply if 
the member's commodity futures 
customer is another member of such 
contract market present on the floor 
thereof at the time the order is received, 
and the member receiving and executing 
such order immediately upon the 
execution thereof, notes on his trading 
card or other record maintained in 
accordance with the requirements of 
paragraph (d) of this section, the time of 
execution, to the nearest minute. 

(4) Each member of a contract market 
reporting the execution of a customer's 
or option customer's order from the floor 
of a contract market shall record on a 
written record of such order, including 
the account identification and order 
number, by time-stamp or other timing 
device, the date and time, to the nearest 
minute, such report of execution is 
made. 

(b) Futures commission merchants 
and clearing members of contract 
markets. Each futures commission 
merchant and each clearing member of a 
contract market shall, as a minimum 
requirement, prepare regularly and 
promptly, and keep systematically and 
in permanent form, the following: 

(1) A financial ledger record which 
will show separately for each customer 
or option customer all charges against 
and credits to such customer's or option 
customer's account, including but not 
limited to customer funds deposited, 
withdrawn, or transferred, and charges 
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of credits resulting from losses or gains 
on closed transactions; 

(2) A record of transactions which will 
show separately for each account 
(including proprietary accounts): 

(i) All commodity futures transactions 
executed for such account including the 
date, price, quantity, market, commodity 
and future; and 

(ii) All commodity option transactions 
executed for such account, including the 
dato. whether the transaction involved a 
put or call, expiration date, quantity, 
underlying contract for future delivery, 
strike price, and details of the purchase 
price of the option, including premium, 
mark-up. commission and fees; and 

(3) A record or journal which will 
separately show for each business day 
complete details of: 

(i) All commodity futures transactions 
executed on that day, including the date, 
price, quantity, market, commodity, 
future and the person for whom such 
transaction was made; and 

(ii) All commodity option transactions 
executed on that day, including the date, 
whether the transaction involved a put 
or call, the expiration date, quantity, 
underlying contract for future delivery, 
strike price, details of the purchase price 
of the option, including premium, mark¬ 
up, commission and fees, and the person 
for whom such transaction was made. 
Provided\ however That where 
reproductions on microfilm are 
substituted for hard copy in accordance 
with the provisions of S 1.31(b), the 
requirements of paragraphs (b)(1) and 
(b)(2) of this { 1.35 will be considered 
met if the person required to keep such 
records is ready at all times to provide, 
and immediately provides in the same 
city as that In which such person's 
commodity or commodity option books 
and records are maintained, at the 
expense of such person, reproduced 
copies which show the records as 
specified in paragraphs (b)(1) and (b)(2) 
of this section, on request by any 
representative of the Commission or the 
United States Department of Justice. 

« • • • • 

(d) Members of contract markets. 

Each member of a contract market who. 
in the place provided by the contract 
market for the meeting of persons 
similarly engaged, executes purchases 
or soles of any commodity for future 
delivery or commodity option on or 
subject to the rules of such contract 
market, shall prepare regularly and 
promptly a trading card or other record 
showing such purchases and sales. Such 
trading card or record shall show his 
own name, the name of the member firm 
clearing the trade, transaction date, time 
period (as described in paragragh (g) of 
this section), price or premium, quantity. 


commodity and future or option and, in 
addition, for commodity option 
transactions, whether a put or a call, the 
strike price and underlying contract for 
future delivery. Such trading card or 
record shall also clearly identify the 
opposite floor broker or floor trader with 
whom such transaction was executed, 
and the opposite clearing member (if, in 
accordance with the rules or practice of 
the contract market, such opposite 
clearing member is made known to him). 

(e) Contract markets. Each contract 
market shall maintain or cause to be 
maintained by its clearing organization 
a single record which shall show for 
each futures or option trade: The 
transaction date, time period (as 
described in paragraph (g) of this 
section), commodity and future or 
option, quantity, price or premium, 
whether a put or a call (if applicable), 
strike price (if applicable), underlying 
contract for future delivery (if 
applicable), floor broker or floor trader 
buying, clearing member buying, floor 
broker or floor trader selling, clearing 
member selling, and symbols indicating 
the buying and selling customer or 
option customer types. The customer 
and option customer type indicators 
shall show, with respect to each person 
executing the trade, whether such 
person: 

(1) Was trading for his own account; 

(2) Was trading for his clearing 
member's house account; 

(3) Was trading for another member 
present on the exchange floor, or an 
account controlled by such other 
member or 

(4) Was trading for any other type of 
customer or option customer. 

The record required by this paragraph 
(e) shall show, by appropriate and 
uniform symbols, exchanges of futures 
for cash, transfer trades, and trades 
cleared on dates other than the 
transaction dute. Except as otherwise 
approved by the Commission for good 
cause shown, the record required by this 
paragraph (e) shall be maintained in a 
format and coding structure approved 
by the Commission (i) in hard copy or on 
microfilm as specified in S 1.31 and (ii) 
for 60 days in computer-readable form 
on compatible magnetic tapes or discs. 

• • • * « 

(h) Contract market price change 
register. Each contract market shall 
establish and maintain a record of all 
changes in the price of futures or option 
transactions executed on the floor of the 
contract market. This record shall 
include the time of all changes in price 
to the nearest ten seconds. 

11. Section 1.36 is revised to read as 
follows: 


5 1.36 Record of securities and property 
received from customers and option 
customers. 

(a) Each futures commission merchant 
Bhall maintain, as provided in { 1.31, a 
record of all securities and property 
received from customers or option 
customers in lieu of money to margin, 
purchase, guarantee, or secure the 
commodity or commodity option 
transactions of such customers or option 
customers. Such record shall show 
separately for each customer or option 
customer: A description of the securities 
or property received: the name and 
address of such customer or option 
customer: the dates when the securities 
or property were received; the identity 
of the depositories or other places where 
such securities or property are 
segregated; the dates of deposits and 
withdrawals from such depositories; and 
the dates of return of such securities or 
property to such customer or option 
customer, or other disposition thereof, 
together with the facts and 
circumstances of such other disposition. 
In the event any futures commission 
merchant deposits with the clearing 
organization of a contract market, 
directly or with a bank or trust company 
acting as custodian for such clearing 
organization, securities and/or property 
which belong to a particular customer or 
option customer, such futures 
commission merchant shall obtain 
written acknowledgment from such 
clearing organization that it was 
informed that such securities or property 
belong to a particular customer or option 
customer. Such acknowledgment shall 
be retained as provided in S 1.31. 

(b) Each clearing organization of a 
contract market which receives from 
members securities or property 
belonging to particular customers or 
opUon customers of such members in 
lieu of money to margin, purchase, 
guarantee, or secure the commodity or 
commodity option transactions of such 
customers or option customers, or 
receives notice that any such securities 
or property have been received by a 
bank or trust company acting as 
custodian for such clearing organization, 
shall maintain, as provided in § 1.31, a 
record which will show separately for 
each member, the dates when such 
securities or property were received, the 
identity of the depositories or other 
places where such securities or property 
are segregated, the dates such securities 
or property were returned to the 
member, or otherwise disposed of, 
together with the facts and 
circumstances of such other disposition 
including the authorization therefor. 
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12. Section 1.37 is revised to read as 
follows: 

§ 1.37 Customer's or option customer's 
name, address, and occupation recorded; 
record of guarantor or controller of 
account 

(a) Each futures commission merchant 
and each member of a contract market 
shall keep a record in permanent form 
which shall show for each commodity 
futures or option account carried by him 
the true name and address of the person 
for whom such account is carried and 
the principal occupation or business of 
such person as well as the name of any 
other person guaranteeing such account 
or exercising any trading control with 
respect to such account. For each such 
commodity option account, the records 
kept by such futures commission 
merchant and member of a contract 
market must also show that name of the 
person who has solicited and is 
responsible for each option customer's 
account, the appropriate occupational 
code or codes for such account from the 
list of such codes that may be 
promulgated by the Commission, and a 
symbol indicating whether the option 
customer is a commercial or non¬ 
commercial for each commodity option 
for which commodity option positions 
are carried for the option customer. 

(b) As of the close of the market each 
day, each futures commission merchant 
which carries an account for another 
futures commission merchant, foreign 
broker (as defined in $ 15.00 of this 
chapter), member of a contract market, 
or other person, on an omnibus basis 
shall maintain a daily record for each 
such omnibus account of the total open 
long contracts and the total open short 
contracts in each future and, for 
commodity option transactions, the total 
open put options purchased, the total 
open put options granted, the total open 
call options purchased, and the total 
open call options granted for each 
commodity option expiration date. 

13. Section 1.38 is revised to read as 
follows: 

$ 1.33 Execution of transactions. 

(a) Competitive execution required: 
exceptions. All purchases and sales of 
any commodity for future delivery, and 
of any commodity option, on or subject 
to the rules of a contract market shall be 
executed openly and competitively by 
open outcry or posting of bids and offers 
or by other equally open and 
competitive methods, in the trading pit 
or ring or similar place provided by the 
contract market, during the regular 
hours prescribed by the contract market 
for trading in such commodity or 
commodity option: Provided\ however. 


That this requirement shall not apply to 
transactions which arc executed non- 
competitively in accordance with 
written rules of the contract market 
which have been submitted to and 
approved by the Commission, 
specifically providing for the non¬ 
competitive execution of such 
transactions. 

(b) Noncompetitive trades: exchange 
of futures , etc-: requirements . Every 
person handling, executing, clearing, or 
carrying trades, transactions or 
positions which are not competitively 
executed, including transfer trades or 
office trades, or trades involving the 
exchange of futures for cash 
commodities or the exchange of futures 
in connection with cash commodity 
transactions, shall identify and mark by 
appropriate symbol or designation all 
such transactions or contracts and all 
orders, records, and memoranda 
pertaining thereto. 

14. Section 1.39 is amended by 
revising paragraphs (a), (a)(2), and (a)(4) 
to read as follows: 

S 1.39 Simultaneous buying and selling 
orders of different principals; execution of, 
for and between principals. 

(a) Conditions and requirements. A 
member of a contract market who shall 
have in hand at the same time both 
buying and selling orders of different 
principals for the same commodity for 
future delivery in the same delivery 
month or the same option (both puts or 
both calls, with the same underlying 
contract for future delivery, expiration 
date and strike price) may execute such 
orders for and directly between such 
principals at the market price, if in 
conformity with written rules of such 
contract market which have been 
approved by the Commission. 

• t • • • 

(2) When in nonpit trading in 
contracts of sale for future delivery, bids 
and offers are posted on a board, such 
member (i) pursuant to such buying 
order posts a bid on the board and, 
incident to the execution of such selling 
order, accepts such bid and all other 
bids posted at prices equal to or higher 
than the bid posted by him, or (Li) 
pursuant to such selling order posts an 
ofTer on the board and, incident to the 
execution of such buying order, accepts 
such offer and all other offers posted at 
prices equal to or lower than the offer 
posted by him; 

• • • • • 

(4) Such contract market keeps a 
record in permanent form of each such 
transaction showing the date, price or 
premium, quantity, whether a put or a 
call (if applicable), strike price (if 


applicable), commodity or underlying 
contract for future delivery, delivery 
month or underlying delivery month, by 
whom executed, and the exact time of 
execution; and 
• • • • • 

15. Section 1.41 is amended by 
revising paragraphs (a)(2). (a)(4)(i). 
(a)(4)(h), (a)(4)(h) (C) and (C), (a)(5), (b), 

(c). (d), and (g) to read as follows: 

§ 1.41 Contract market rules; submission 
of rules to Commission; exemption of 
temporary emergency rules and certain 
operational and administrative rules; 
emergencies. 

(a) * • • 

(2) The term "reviewable rule" of a 
contract market means any rule of a 
contract market which relates to terms 
and conditions of contracts of sale of a 
commodity for future delivery or of 
commodity option transactions to be 
executed on or subject to the rules of 
such contract market or relates to other 
trading requirements except those 
relating to the setting of levels of 
margin; Provided. That any rule of a 
contract market relating to the payment 
or collection of commodity option 
premiums shall be a reviewable rule. 

• • • • i 

(4) The term “emergency" means: 

(i) Any occurrence or circumstance 
specifically defined os an “emergency" 
by the reviewable rules of a contract 
market which have been previously 
approved by the Commission pursuant 
to Section 5a(12) of the Act or these 
regulations; and 

(ii) Any other occurrence or 
circumstance which, in the opinion of 
the governing board of the contract 
market, requires immediate action and 
threatens or may threaten such things as 
the fair and orderly trading in, or the 
liquidation of or delivery pursuant to, 
any contract for the future delivery of a 
commodity or any commodity option on 
such contract market. Occurrences and 
circumstances which a governing board 
of a contract market may deem 
emergencies include, but are not limited 
to: 

• • • • — • 

(C) Any circumstances which may 
materially affect the performance of 
contracts or commodity options traded 
on the contract market; 

• • • • • 

(G) Any circumstance in which it 
appears that a member or any other 
person has failed to perform contracts of 
sale for future delivery or commodity 
option contracts, is insolvent, or is in 
such financial or operational condition 
or is conducting business in such a 
manner that such person cannot be 







54524 Federal Register / Vol. 46, No. 212 / Tuesday, November 3, 1981 / Rules and Regulations 


permitted to continue in business 
without jeopardizing the safety of 
customer funds, members of the contract 
market, or the contract market; and 

• • # • • 

(5) The term "governing board" of a 
contract market means the board of 
directors, the board of governors, the 
board of managers or any other similar 
body of the contract market or any 
committee duly authorized, pursuant to 
a reviewable rule of the contract market 
that has been approved by the 
Commission pursuant to Section 5o(12) 
of the Act or these regulations, to take 
action for and on behalf of the contract 
market with respect to an emergency. 

• • • • • 

(b) Submission of reviewable rules to 
Commission. Except as provided in 
paragraphs (c) and (f) of this section, all 
proposed reviewable rules must be 
submitted to the Commission for 
approval pursuant to Section 5a(12) of 
the Act or these regulations at least 30 
days prior to their proposed effective 
dates or within such shorter period of 
time as the Commission may permit. 
Three copies of each such rule shall be 
furnished to the Commission at its 
Washington, D.C. headquarters, and two 
copies shall be furnished to the regional 
office of the Commission having local 
jurisdiction over the contract market. 

The Commission may remit to the 
contract market, with an appropriate 
explanation where practicable, and not 
accept for review any rule submission 
that does not comply with the form and 
content requirements of subparagraphs 
(1H4) of this paragraph (b). Each such 
submission shall, in the following order 
• • • • • 

(c) Operational and administrative 
exemption. A proposed reviewable rule 
is not subject to the requirements of 
paragraph (b) of this section, and is 
exempt from the requirement of Section 
5a(12) of the Act or these regulations 
that it be submitted and approved by the 
Commission prior to being placed into 
effect by the contract market, where 
such rule is operational or 
administrative in nature and pertains to 
such matters as: 

• • • • • 

(d) Rules placed into effect without 
prior Commission review. Except as 
provided in paragraph (f) of this section 
(temporary emergency rules), two copies 
of ony reviewable rule which a contract 
market proposes to place into effect 
without prior submission to the 
Commission pursuant to paragraph (b) 
of this section shall be furnished to the 
Commission at its Washington, D.C. 
headquarters at least ten (10) days prior 
to its proposed effective date or within 


such shorter period of time as the 
Commission may permit. Two copies 
shall also be transmitted by the contract 
market to the regional office of the 
Commission having local jurisdiction 
over the contract market. (In the case of 
any change in. addition to, or deletion 
from any existing rule of the contract 
market, the existing rule shall be set 
forth, with brackets used to indicate 
words to be deleted and underscoring 
used to indicate words to be added.) 
Where a proposed contract market 
reviewable rule is submitted to the 
Commission pursuant to paragraph (d) 
rather than paragraph (b) of this section 
because the contract market has 
determined such rule is within the 
exemption provided by paragraph (c) of 
this section, the submission of such rule 
shall clearly designate the rule as an 
operational or administrative 
reviewable rule exempted from the 
prior-approval requirement of Section 
5a(12) of the Act or these regulations. 

• • • • • 

(g) Physical emergencies. In the event 
the physical functions of a contract 
market are, or are threatened to be, 
severely and adversely affected by a 
"physical emergencyr" such as fire or 
other casualty, bomb threats, substantial 
inclement weather, power failures, 
communications breakdowns, or 
transportation breakdowns, a contract 
market official, duly authorized to take 
such action for and on behalf of the 
contract market with respect to such a 
"physical emergency" pursuant to a 
reviewable rule of the contract market 
that has been approved by the 
Commission pursuant to Section 5a(12) 
of the Act or these regulations, may take 
any action authorized by such 
reviewable rule necessary or 
appropriate to deal with the emergency, 
including, but not limited to, suspending 
trading on the contract market. In no 
event, however, shall suspension of 
trading on the contract market by such a 
designated official continue in effect for 
more than five (5) days. If so authorized 
by a reviewable rule of the contract 
market, such designated contract market 
official may also order restoration of 
trading on the contract market, or 
removal of other restrictions imposed by 
the official as permitted by this 
paragraph (g). in the absence of action 
by the governing board of the contract 
market, upon a determination by such 
official that the "physical emergency" 
has sufficiently abated to permit the 
physical functions of the contract 
market to continue in an orderly 
manner. 

16. Section 1.46 is amended by 
revising paragraphs (a) (1) and (2), 


adding paragraphs (a) (3) and (4), 
revising paragraph (b). and adding 
paragraph (d)(1) to read as follows: 

} 1.46 Application and closing out of 
offsetting long and short positions. 

(a) Application of purchases and 
sales. Except with respect to purchases 
or sales which are for omnibus 
accounts, any futures commission 
merchant who, on or subject to the rules 
of a contract market: 

(1) Purchases any commodity for 
future delivery for the account of any 
customer when the account of such 
customer at the time of such purchase 
has a short position in the same future of 
the same commodity on the seme 
market; 

(2) Sells any commodity for future 
delivery for the account of any customer 
when the account of such customer at 
the time of such sale has a long position 
in the same future of the same 
commodity on the same market; 

(3) Purchases a put or call option for 
the account of an option customer when 
the account of such option customer at 
the time of such purchase has a short 
put or call option position with the same 
underlying futures contract, strike price, 
expiration date and contract market as 
that purchased; or 

(4) Sells a put or call option for the 
account of an option customer when the 
account of such option customer at the 
time of such sale has a long put or call 
option position with the same 
underlying futures contract, strike price, 
expiration date and contract market as 
that sold 

shall on the same day apply such 
purchase or sale against such previously 
held short or long futures or option 
position, as the case may be, and shall 
promptly furnish such customer or 
option customer a statement showing 
the financial result of the transactions 
involved. 

(b) Close-out against oldest open 
position. In all instances wherein the 
short or long futures or option position 
in such customer's or option customer's 
account immediately prior to such 
offsetting purchase or sale is greater 
than the quantity purchased or sold, the 
futures commission merchant shall 
apply such offsetting purchase or sale to 
the oldest portion of the previously held 
short or long position: Provided. That 
upon specific instructions from the 
customer or option customer the 
offsetting transaction shall be applied as 
specified by the customer or option 
customer without regard to the date of 
acquisition of the previously held 
position. Such instructions may also be 
accepted from any person who. by 
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power of attorney or otherwise, actually 
directs trading in the customer's or 
option customer's account unless the 
person directing the trading is the 
futures commission merchant (including 
any partner thereof), or is an officer, 
employee, or agent of the futures 
commission merchant. With respect to 
every such offsetting transaction that, in 
accordance with such specific 
instructions, is not applied to the oldest 
portion of the previously held position, 
the futures commission merchant shall 
dearly show on the statement issued to 
the customer or option customer in 
connection with the transaction, that 
because of the specific instructions 
given by or on behalf of the customer or 
option customer the transaction was not 
applied in the usual manner, i.e .. against 
the oldest portion of the previously held 
position. However, no such showing 
need be made if the futures commission 
merchant has received such specific 
instructions in writing from the customer 
or option customer for whom such 
account is carried. 

• t • i • 

(d) Exceptions . The provisions of this 
section shall not apply to: 

(1) Purchases or sales of futures 
contracts for the purpose of covering the 
granting of options on a contract market, 
if such purchases or sales arc 
accompanied by instructions and other 
evidence that such futures contracts are 
cover for granted options. 

• • • • 

17. Section 1.50 is revised to read as 

follows: 

$ 1.50 Demonstration of continued 
compliance with the requirements for 
contract market designation. 

(a) With respect to each commodity or 
commodity option for which it has been 
designated as a contract market, each 
contract market shall Hie with the 
Commission within 60 days of a 
Commission request, or within such 
longer period as the Commission may 
npecify in the request, a written report 
containing such supporting data, and 
other information and documents as the 
Commission may specify, that 
demonstrates that such contract market 
is complying with the conditions and 
requirements of Sections 5 and 5a of the 
Act and these regulations. At the 
discretion of the Commission, the 
information requested may be limited to 
certain conditions and requirements of 
Sections 5 and 5a of the Act and these 
regulations. 

(b) Any failure by a contract market 
to continue to comply with the 
conditions and requirements for 
designation as a contract market as set 
forth in Sections 5 and 5a of the Act or 


these regulations, and any failure or 
refusal to file the information required 
by this section shall be cause for action 
by the Commission under the Act or 
these regulations. 

(c) Upon showing of good cause by a 
contract market the Commission may 
extend for a reasonable time the filing 
date for any report under this section. 

18. Section 1.51 is amended by 
revising paragraphs (a), (a)(1). (a)(3) and 
(a)(4) to read as follows: 

§ 1.51 Contract market program for 
enforcement 

(a) Each contract market shall use due 
diligence in maintaining a continuing 
affirmative action program to secure 
compliance with the provisions of 
Sections 5, 5a, 5b, 6(a). 6b, 8a(7], 8a(9) 
and 8c of the Act with the regulations 
implementing Section 4c(c) of the Act 
and with all of the contract market's 
bylaws, rules, regulations and 
resolutions which such contract market 
is required by the Act or these 
regulations to enforce. Such program 
shall include: 

(1) Surveillance of market activity for 
indications of possible congestion or 
other market situations conducive to 
possible price distortion; 

• • • • • 

(3) Examination of the books and 
records kept by contract market 
members relating to their business of 
dealing in commodity futures, 
commodity options, and cash 
commodities, insofar as such business 
relates to their dealing on such contract 
market; 

(4) Investigation of complaints 
received from customers or option 
customers concerning the handling of 
their accounts or orders; 

• • • • • 

19. Section 1.52 is amended by 
revising paragraph (c)(2) to read as 
follows: 

9 1.52 Self-regulatory organization 
adoption and surveillance of minimum 
financial requirements. 

*(C) ## - 

(2) Receiving the financial reports 
necessitated by such minimum financial 
and related reporting requirements. 

Such plan may also delegate the 
responsibility of monitoring, and 
examining the books and records kept 
by, such registered futures commission 
merchant relating to its business of 
dealing in commodity futures, 
commodity options, and cash 
commodities, insofar as such business 
relates to its dealings on contract 


markets, as required by S 1.51(a)(3) and 
Part 33 of this chapter. 

• • • • • 

PART 8—EXCHANGE PROCEDURES 
FOR DISCIPLINARY, SUMMARY, AND 
MEMBERSHIP DENIAL ACTIONS 

20. The authority citation for Part 8 is 
revised to read as follows: 

Authority: 7 U.S.C. 6c. 7a. 12a and 12c. 

21. Section 8.03 is amended by 
revising paragraph (f) to read as follows: 

§8.03 Definitions. 

• • • • • 

(f) "Exchange" means any board of 
trade which has been designated as a 
contract market for one or more 
commodities pursuant to Section 5 of the 
Act or to trade commodity options 
pursuant to Part 33 of this chapter. 

• • • • • 

PART 9—RULES RELATING TO 
REVIEW OF EXCHANGE 
DISCIPLINARY OR OTHER ADVERSE 
ACTION 

22. The authority citation for Part 9 is 
revised to read as follows. 

Authority: 7 U.S.C. 4a. 6c, 12a and 12c. 

23. Section 9.2 is amended by revising 
paragraph (d) to read as follows: 

§ 9.2 Definitions. 

• • • • • 

(d) "Exchange" means any board of 
trade which has been designated as a 
contract market for one or more 
commodities pursuant to Section 5 of the 
Act or to trade commodity options 
pursuant to Part 33 of this chapter. 

• • • • • 

PART 15 —REPORTS—GENERAL 
PROVISIONS 

24. The authority citation for Part 15 is 
revised to read as follows: 

Authority: 7 U.S.C. 6a. 6c. 6f. Og, 6i. 7 and 
12a. 

25. Section 15.00 is amended by 
revising paragraphs (a)(1). (b). (c). (d) 
and (e) and by adding paragraphs (j) 
and (k) to read as follows: 

§15.00 Definitions. 

As used in Parts 15 to 21 of this 
chapter 

(a)(1) "Foreign broker* means any 
person located outside the United States 
or its territories who carries an account 
in commodity futures or commodity 
options oitany contract market for any 
other person. 

t • • • • 
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(b) ‘'Reportable position" means: 

(1) For purposes of reports regarding 
commodity futures— 

(1) Any open contract position in any 
one future of any commodity on any one 
contract market, excluding futures 
contracts against which notices of 
delivery have been stopped by a trader 
or issued by the clearing organization of 
u contract market which, at the close of 
the market on any business day, equals 
or exceeds the quantity specified in 

§ 15.03(a) for reports required by Part 17 
and by § 18.04 and. for purposes of 
reports required by $ 18.00, the quantity 
specified in $ 15.03(c); and 

(ii) For purposes of reports specified 
in Part 19. any open contract position in 
any one future or in ail futures 
combined, either gross long or gross 
short, of any commodity on any one 
contract market, excluding positions 
against which notices of delivery have 
been stopped by a trader or issued by 
the clearing organization of a contract 
market, which, at the close of the market 
on the last business day of the week 
equals or exceeds the quantity fixed in 
S 15.03(b) for reporting purposes for the 
particular commodity. 

(2) For purposes of reports regarding 
commodity options specified in Part 10 
and in $ 17.01, any open contract 
position on any one contract market in 
the put option or separately in the call 
option of a specified option expiration 
date, which is carried on the books of 
any one futures commission merchant or 
foreign broker or which is held by a 
member of a contract market, and 
which, at the close of the market on any 
business day, equals or exceeds 25 
option contracts, except as otherwise 
approved by the Commission. 

(c) “Special account" means any 
commodity futures or option account in 
which there is a reportable position. 

(d) “Cash" or “Spot,” when used in 
connection with any commodity, refer to 
the actual commodity as distinguished 
from a futures or option contract in such 
commodity on a contract market. 

(e) ‘Trader" means a person who. for 
his own account or for an account which 
he controls, makes transactions in 
commodity futures or options, or has 
such transactions made. 

• • • • • 

(|) “Customer" means "customer** (as 
defined in $ 1.3(k)J and “option 
customer" (as defined in $ 1.3(jj)). 

(k) "Open contracts" means "open 
contracts" as defined in S 1.3(t) and 
commodity option positions held by any 
person on or subject to the rules of a 
contract market which have not expired, 
been exercised, or offset 


26. Part 16 is revised to read as 
follows: 

PART 16—REPORTS BY CONTRACT 
MARKETS 

Sec. 

18.00 Clearing member reports. 

16-01 Trading volume, open contracts, and 
prices. 

16.02 Large option trader reports. 

16.03 Option trader identification. 

18.04 Mcmth-end reports. 

18.05 Contract market surveys. 

18.06 Errors or omissions. 

Authority: 7 U.S.C 8c, 7 and 12a. 

} 16.00 Clearing member reports. 

(a) Information to be provided. Each 
contract market shall submit to the 
Commission, in accordance with 
paragraph (b) of this section, a report for 
each business day. showing for each 
clearing member the following 
information separately for futures by 
commodity and by future, and for 
options, by proprietary and customer 
account by underlying futures contract 
by put by call, by expiration date and 
by strike price: 

(1) The total of all long open contracts 
and the total of all short open contracts 
carried at the end of the day covered by 
the report, excluding from open futures 
contracts the number of contracts 
against which delivery notices have 
been stopped or against which delivery 
notices have been issued by the clearing 
organization of the contract market; 

(2) The quantity of contracts bought 
and the quantity of contracts sold during 
the day covered by the report; 

(3) The quantity of purchase transfer 
trades or office trades and the quantity 
of sale transfer trades or office trades, 
which are included In the total quantity 
of contracts bought and sold during the 
day covered by the report, and the 
names of the clearing members who 
made the transfers; 

(4) The quantity of purchases of 
futures in connection with cash 
commodity transactions or of futures for 
cash commodities and the quantity of 
sales of futures in connection with cosh 
commodity transactions or of futures for 
cash commodities which are included in 
the total quantity of contracts bought 
and sold during the day covered by the 
report, and the names of the clearing 
members who made the exchanges: 

(5) For futures, the quantity of the 
commodity for which delivery notices 
have been issued by the clearing 
organization of the contract market and 
the quantity for which notices have been 
stopped during the day covered by the 
report, and for options, the quantity of 
options exercised by, and separately the 
quantity exercised against the clearing 


member during the day covered by the 
report 

(b) Form and manner of reporting; 
time and place of filing reports . Unless 
otherwise approved by the Commission 
or its designee, the information required 
by paragraph (a) of thi9 section shall be 
submitted in hard copy form and on 
compatible data processing punched 
cards, magnetic tapes or magnetic discs 
using a format and coding structure 
approved in writing by the Commission 
or its designee. Unless otherwise 
instructed by the Commission or its 
designee, such information shall be 
submitted the business day following 
the day to which the information 
pertains at the Regional Office of the 
Commission having local jurisdiction 
with respect to such contract market 

S 16.01 Trading volume, open contracts 
and prices. 

(a) Trading volume and open 
contracts. Each contract market shall 
publish for each business day the 
following information separately for 
futures by commodity and by future, and 
for options by underlying futures 
contract, by put, by call, by expiration 
date and by strike price: 

(1) The total volume of trading, 
excluding transfer trades or office 
trades; 

(2) The total quantity of futures for 
cash transactions which are included in 
the total volume of trading; 

(3) The total gross open contracts, 
excluding from futures those contracts 
against which notices have been 
stopped; 

(4) For futures, open contracts against 
which delivery notices have been 
stopped on the day for which 
publication is made; 

(5) The total number of option 
contracts exercised; and 

(6) The total number of option 
contracts that expired unexercised. 

This information shall be made readily 
available to the news media and the 
general public in printed form and 
without charge at the office and trading 
floor of the contract market no later 
than the business day following the day 
for which publication is made. 

(b) Prices. Each contract market shall 
make readily available to the news 
media and the general public no later 
than the business day following the day 
to which the information pertains, the 
following Information separately for 
futures, by commodity and by future, 
and for options by underlying futures 
contract by put, by call by expiration 
date and by strike price: 

(1) For the trading session and for the 
opening and closing periods of trading 
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is determined by each contract 
Tiarket— 

(1) The lowest price of a sale or offer, 
whichever is lower, and the highest 
price of a sale or bid, whichever is 
higher, that the contract market 
reasonably determines accurately 
reflect market conditions. If vacated or 
withdrawn, bids and offers shall not be 
used in making this determination. A bid 
is vacated if followed by a higher bid or 
price and an offer is vacated if followed 
by a lower offer or price. 

(ii) If there are no transactions, bids, 
or offers during the opening and/or 
closing periods, the contract market may 
make available as appropriate: (A) The 
first price (in lieu of opening price data) 
or the last price (in lieu of closing price 
data) occurring during the trading 
session, clearly indicating that such 
prices are the first and the last price: or 
(B) nominal opening or nominal closing 
prices which the contract market 
reasonably determines accurately 
reflect market conditions, clearly 
indicating that such prices are nominal. 

(2) The settlement price established 
by each contract market or its clearing 
organization. 

(c) Each contract market shall make 
readily available to the public, in 
printed form at the office of the contract 
market the following information ;rith 
respect to transactions in commodity 
futures on that contract market: (1) The 
method used by the contract market in 
determining nominal prices and 
settlement prices: and (2) if discretion is 
used by the contract market in 
determining the opening and closing 
ranges, an explanation that certain 
discretion may be employed by the 
contract market and a description of the 
manner in which that discretion may be 
employed. 

(d) Reports to the Commission. Unless 
otherwise approved by the Commission 
or its designee, the information specified 
in paragra|rh (a) of this section regarding 
options and the information specified in 
paragraph (b) of this section regarding 
futures and options shall be submitted 
to the Commission on compatible data 
processing punched cards, magnetic 
tapes or magnetic discs using a format 
and coding structure approved in writing 
by the Commission or its designee. 
Unless otherwise instructed by the 
Commission or its designee, such 
information shall be submitted the 
business day following the day to which 
the Information pertains at the Regional 
Office of the Commission having local 
jurisdiction with respect to such 
contract market. 


$ 16.02 Large option trader reports. 

(a) When an option becomes the 
option which will expire next. and. in 
any case, at least six weeks prior to an 
option’s expiration date, each contract 
market shall submit a weekly report to 
the Commission containing the following 
information for each option trader 
controlling a reportable option position 
in the option which will expire next or 
controlling a reportable option position 
in an option which will expire in six 
weeks or less: 

(1) With respect to each put and call 
and each long and short, the following 
position information shown separately 
by futures commission merchant or 
member of the contract market and 
combined for all futures commission 
merchants and members: 

(1) All positions controlled by the 
option trader in the option which is next 
to expire, by strike price; 

(ii) All positions in any other options 
which expire within six weeks, by strike 
price; 

(ill) All positions controlled by the 
option trader in the next-deferred option 
expiration date, regardless of strike 
prices: 

(iv) All positions controlled by the 
option trader in all other more distant 
option expiration dates, regardless of 
strike prices; and 

(v) The total position controlled by the 
option trader in all option expiration 
dates, regardless of strike prices. 

Each contract market shall identify all 
option positions controlled by the same 
trader which are carried at the same 
futures commission merchant or held by 
a member of the contract market by use 
of the number which Is assigned by the 
futures commission merchant or member 
in accordance with $ 17.01(a). 

(2) Identifying information, including 
name of the reportable option trader, 
state or country of residence, member of 
a contract market or futures commission 
merchant carrying the account, number 
assigned by the futures commission 
merchant or member, type of account, 
and an indicator of whether the option 
trader is classified as commercial or 
noncommercial. 

(b) Form and manner of reporting; 
time and place of filing reports. The 
information required by paragraph (a) of 
this section shall be submitted in hard 
copy form and on compatible data 
processing punched cards, magnetic 
tapes or magnetic discs, using a format 
and coding structure approved in writing 
by the Commission or its designee. Such 
information shall be compiled weekly as 
of the close of business on Tuesday, or 
Monday if Tuesday is a holiday, or more 
frequently than weekly as the 


Commission may direct. Unless 
otherwise instructed by the Commission 
or its designee, the information shall be 
submitted by the business day following 
that to which the information pertains at 
the Regional Office of the Commission 
having local jurisdiction with respect to 
such contract market. 

$ 16.03 Option trader identification. 

Each contract market shall provide to 
the appropriate Regional Office of the 
Commission within one business day of 
the day an option trader's position is 
first reported to the Commission, 
account identification information which 
futures commission merchants, members 
of contract markets, and foreign brokers 
are required to provide to contract 
markets under 5 17.01. The information 
shall be updated whenever there is a 
change thereto, or. in any event, if at the 
time an option trader controls a 
reportable position, the information has 
not been supplied to the Commission 
during the previous 12 months. 

} 16.04 Month-end reports. 

(a) Information to be provided. Each 
contract market shall submit to the 
Commission, for each month, a report 
showing long and short open option 
positions held at month-end in all 
accounts, reported separately for 
commerical and non-commercial option 
traders, by put, by call, by expiration 
date, by strike price and by clearing 
member. 

(b) Form and manner of reporting: 
time and place of filing reports. Unless 
otherwise approved by the Commission 
or its designee, the information required 
by paragraph (a) of this section shall be 
submitted in hard copy form and on 
compatible data processing punched 
cards, magnetic tapes or magnetic discs 
using a format and coding structure 
approved in writing by the Commission 
or its designee. Unless otherwise 
instructed by the Commission or its 
designee, such information shall be 
submitted not later than the fifth 
business day following the day to which 
the information pertains at the Regional 
Office of the Commission having local 
jurisdiction with respect to such 
contract market. 

$ 16.05 Exchange surveys. 

Upon call by the Commission, a 
contract market designated for the 
trading of commodity options shall 
conduct market surveys of such market 
and for such accounts of option traders 
as may be specified in the call and shall 
provide the following information to the 
Commission concerning option traders 
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in such form as the Commission shall 
prescribe: 

(a) Open option positions in the 
specified market, separately by long or 
short position, call or put, expiration 
date and strike price; 

(b) The number of open futures 
positions controlled by an option trader 
in the commodity underlying the option, 
shown separately by future and by long 
or short position; 

(c) State or country of residence; 

(d) Type of account; 

(e) Whether the option trader is 
classified as commercial or non¬ 
commercial in the commodity option 
surveyed; and 

(f) The contract market shall provide 
such information on individual option 
traders as the Commission requests in 
the call, including the option trader’s 
name and address, and the business or 
occupation of the option trader from a 
list of occupational codes that may be 
promulgated by the Commission. 

§ 16.06 Errors or omissions. 

Any contract market discovering any 
errors or omissions in any report which 
has been Hied with the Commission 
shall promptly inform the Commission 
with respect thereto. 

PART 17—REPORTS BY FUTURES 
COMMISSION MERCHANTS AND 
FOREIGN BROKERS 

27. The authority citation for Part 17 is 
revised to read as follows: 

Authority: 7 US.C 6a. 6c. 6f. fig, 6L 7 and 
12a. 

28. Section 17.00 is amended by 
revising paragraphs (a)(1), (a)(2), and 

(a)(2)(i) to read as follows: 

{ 17.00 Information to be furnished by 
futures commission merchants and foreign 
brokers. 

(a) Special accounts—reportable 
futures positions and delivery notices. 

(1) Each futures commission merchant 
and each foreign broker, except a 
foreign broker who carries all accounts 
on a fully disclosed basis with a 
registered futures commission merchant, 
shall submit a report to the Commission 
for each business day with respect to all 
special accounts, including house 
accounts carried by the futures 
commission merchant or foreign broker. 
Such report shall be made on the 
appropriate series '01 form and shall 
show each reportable futures position 
separately for each contract market and 
for each future in such account as of the 
close of the market on the day covered 
by the report. In addition, for each 
special account for the day covered by 
the report, a futures commission 


merchant or foreign broker shall show, 
separately for each contract market and 
for each future in the commodity for 
which a report is filed, the quantity of 
exchanges of futures for physicals and 
the number of delivery notices issued for 
the account by the clearing organization 
of a contract market and the number 
stopped by the account 

(2) A report covering the First day 
upon which a special account shows a 
reportable futures position in a 
particular future shall also show for the 
preceding business day: 

(I) The position in such future in such 
account; 

• • • • • 

29. Section 17.01 is revised to read as 
follows: 

}17.01 Special account designation and 
identification. 

(a) Designation of special account 
For the purpose of reporting futures 
information to the Commission and 
options information to a contract 
market, each futures commission 
merchant, member of a contract market 
and foreign broker shall assign a 
number to each special account and 
shall report such account only by such 
number Provided. That the same 
number shall be used to report options 
and futures information for the same 
trader. An account number shall not be 
changed or assigned to another account 
without the prior approval of the 
Commission. 

(b) Identification of special account 
When a special account is reported for 
the first time, the futures commission 
merchant, member of a contract market, 
or foreign broker shall identify the 
account to the Commission or to the 
contract market, as appropriate, on 
Form 102, showing the information 
requested thereon, including: 

(1) The name and address of the 
account owner: 

(2) The number assigned to that 
account for purposes of reporting the 
account; 

(3) Telephone number of the account 
owner. 

(4) Industry or commodity and 
business or occupation of the account 
owner. 

(5) Type of account; 

(6) The name and address of any other 
person whose futures or options trading 
is controlled by the account; 

(7) The name, address, telephone, 
number, and industry or commodity and 
business or occupation of any other 
person who controls the trading of this 
account; 

(8) The name and location [city and 
state) of any other person who has a 


financial interest of ten percent or more 
in the account; 

(9) For futures, commodities in which 
positions in the account are associated 
with a commercial activity of the 
account owner in a related cash 
commodity (/.#.• those considered as 
hedging); 

(10) For options, whether the trader is 
classified as commercial or non¬ 
commercial by commodity option 
traded; and 

(11) Name and address of the futures 
commission merchant, member of a 
contract market, or the foreign broker 
carrying the account, the signature and 
title of the authorized representative of 
the firm which is filing the Form 102. and 
the date of signing the Form 102. 

(c) Transmittal of Form 102. For 
futures, the report on Form 102 shall be 
submitted to the Commission in a 
separate sealed envelope marked 
“Confidentiar and must accompany the 
series *01 report on which the account is 
reported for the first time. For options, 
the report must be submitted to the 
appropriate contract market in 
accordance with instructions from such 
contract market. 

PART 18—REPORTS BY TRADERS 

30. The authority citation for Part 18 is 
revised to read as follows: 

Authority: 7 U.S.C. 6a. 6c, 8f. 6g. 6i and 12a. 

31. Section 18.05 is revised to read as 
follows: 

{ 18.05 Maintenance of books and 
records. 

Every trader who holds or controls a 
reportable futures position, or a total of 
25 or more open option positions on any 
one contract market in a put option or 
separately in a call option of a specified 
option expiration date, shall keep books 
and records showing all details 
concerning all positions and 
transactions for future delivery in the 
commodity on all contract markets, all 
positions and transactions in the 
commodity option, and all positions and 
transactions in the cash commodity, Us 
products and byproducts, and shall, 
upon request, furnish to the Commission 
any pertinent information concerning 
such positions and transactions. 

PART 21-SPECIAL CALLS FOR 
INFORMATION FROM CONTRACT 
MARKETS, FUTURES COMMISSION 
MERCHANTS, MEMBERS OF 
CONTRACT MARKETS, AND FOREIGN 
BROKERS 

32. The authority citation for Part 21 is 
revised to read as follows: 








Federal Register / Vol. 48. No. 212 / Tuesday, November 3. 1981 / Rules and Regulations 54529 


Authority: 7 U.S.C. 6c, 6f, 7 and 12a. 

33. Section 21.02 is revised to read as 
follows: 

$ 21.02 Special calls for Information. * 

(a) Calls for futures information. Upon 
special call by the Commission, each 
futures commission merchant, member 
of a contract market who is not 
registered as a futures commission 
merchant, or foreign broker, shall 
furnish to the Commission the following 
information for the commodity, contract 
market, and date specified in such call: 

(1) The name, address, and principal 
occupation of all traders, including 
house accounts, holding open contracts 
on the records of such futures 
commission merchant, member of a 
contract market, or foreign broker; 

(2) The open contracts held or 
controlled by such traders in each 
future; and 

(3) The classification of such traders* 
open contracts as speculative, spreading 
(straddling), or hedging, or as "futures 
commission merchant" or "foreign 
broker,** if such trader is another futures 
commission merchant or foreign broker. 

(b) Colls for options information . 

Upon special call by the Commission, 
each contract market, futures 
commission merchant, member of a 
contract market who is not registered as 
a futures commission merchant, or 
foreign broker, shall furnish to the 
Commission the following information 
concerning accounts of option traders 
owning or controlling such option 
positions as may be specified in the call: 

(1) The name and address of the 
person for whom each account is 
carried; 

(2) The principal business or 
occupation of the person for whom the 
account is carried, as specified in the 

call; 

(3) The type of account; 

(4) The name, address and principal 
business or occupation of any person 
who controls the trading of each 
account: 

(5) The name and address of any 
person having a financial interest of ten 
percent or more in each account; 

(6) The number of open option 
positions carried in each account shown 
separately by contract market, long or 
short position, call or put, expiration 
date and strike price; and 

(7) Whether the option trader is 
classified as commercial or non¬ 
commercial by commodity option 
traded. 

34. Part 33 is added to 17 CFR Chapter 
I to read as follows: 


PART 33—REGULATION OF 
DOMESTIC EXCHANGE-TRADED 
COMMODITY OPTION TRANSACTIONS 

Sec. 

33.1 Definitions. 

33.2 Applicability of Act and rules; scope of 
this Part 33. 

33.3 Unlawful commodity option 
transactions. 

33.4 Designation as a contract market for 
the trading of commodity options. 

33.5 Application for designation as a 
contract market for the trading of 
commodity options. 

33.6 Suspension or revocation of 
designation as a contract market for the 
trading of commodity options. 

33.7 Disclosure. 

33.8 Promotional material. 

33.9 Unlawful activities. 

33.10 Fraud in connection with commodity 
option transactions. 

Authority: 7 U.S.C. 2 and 4. 6.6a. 6b. 6c 6d. 
6e. 6f. 6g. 6h, Gi, 6j, 6k, 8/. 8m. 8n. do, 7. 7a. 7b. 
6.9.11.12a. 12c. 13a, 13a-l. 13b. 19 and 21. 

§ 33.1 Definitions. 

As used In this part— 

(a) "Purchase price" means the total 
amount paid or to be paid, directly or 
indirectly, by a person to acquire a 
commodity option. 

(b) "Promotional material" includes: 

(1) Any text of a standardized oral 
presentation, or any communication for 
publication in any newspaper, magazine 
or similar medium, or for broadcast over 
television, radio, or other electronic 
medium, which Is disseminated or 
directed to an option customer or 
prospective option customer concerning 
a commodity option transaction; (2) any 
standardized form of report, letter, 
circular, memorandum, or publication 
which is disseminated or directed to an 
option customer or prospective option 
customer, and (3) any other written 
material disseminated or directed to an 
option customer or prospective option 
customer for the purpose of soliciting an 
option transaction, including any 
disclosure statement required by { 33.7. 

S 33.2 Applicability of act and rules; scope 
of this Pari 33. 

(a) Except as otherwise specified in 
this part and unless the context 
otherwise requires: (1) Each board of 
trade designated, or applying for 
designation, by the Commission as a 
contract market for the purpose of 
trading commodity options pursuant to 
this part shall be deemed for such 
purpose to be a "board of trade,** 
"exchange." and a "contract market" 
and. with respect to commodity option 
transactions conducted pursuant to such 
designation, shall comply with and be 
subject to all of the provisions of the Act 
relating to boards of trade, exchanges. 


or contract markets as though such 
provisions were set forth herein; and (2) 
the provisions of Sections 2(a)(1), 
2(a)(8)(B), 4. 4a. 4c(a) (A) and (C), 4d. 4c. 
4f. 4g. 4h, 4i. 4j, 4m. 4n, 5, 5a, 5b, 6. 6a. 

6b. 6c. 7. 8(aMe). 8a. 8b. 8c and 16 of the 
Act shall apply to commodity option 
transactions that are subject to the 
requirements of this Part as though such 
provisions were set forth herein and 
included specific references to 
commodity option transactions. Nothing 
contained in this section shall be 
construed to confer designation as a 
contract market absent issuance of an 
order of the Commission so designating 
an applicant board of trade. 

(b) The provisions of this part apply to 
commodity option transactions except 
for transactions which are governed by 
Part 32 of this chapter. 

$ 33.3 Unlawful commodity option 
transactions. 

(a) It shall be unlawful for any person 
to offer to enter into, enter Into, confirm 
the execution of, or maintain a position 
in, any commodity option transaction 
subject to the provisions of this part 
unless the commodity option involved is 
traded (1) on or subject to the rules of a 
contract market which has been 
designated to trade commodity options 
pursuant to this part and (2) by or 
through a member thereof in accordance 
with the provisions of this part 

(b) It shall be unlawful for 

(1) Any person to solicit or accept 
orders (other than In a clerical capacity) 
for the purchase or sale of any 
commodity option, or to supervise any 
person or persons so engaged, unless 
such person is 

(i) Registered as a futures commission 
merchant under the Act. and either. 

(A) Is a member of the contract 
market on which the option is traded, or 

(B) Is a member of a futures 
association registered under Section 17 
of the Act which has adopted rules 
which the Commission has approved 
under Section 17(j) of the Act and. in 
addition to the requirements of that 
Section, has determined to provide for 
the regulation of the commodity option 
related activity of its members in a 
manner equivalent to that required of 
contract markets under these 
regulations; or 

(ii) An individual registered as an 
associated person of a specified person 
registered as a futures commission 
merchant under the Act who meets the 
requirements of paragraph (b)(l)(i) of 
this section, and such registration shall 
not have expired, been suspended (and 
the period of suspension has not 
expired) or been revoked. 
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(2) Any person registered or required 
to be registered as a futures commission 
merchant under the Act to permit 
another person to become or remain 
associated with such person as a 
partner, officer, employee, agent or 
representative (or in any status or 
position involving similar functions) in 
any capacity involving the solicitation 
or acceptance of orders (other than in a 
clerical capacity) for the purchase or 
sale of any commodity option, or the 
supervision of any person or persons so 
engaged, if such person knows or should 
know that such other person is or was 
not registered as required by this Part or 
that such registration has expired, been 
suspended (and the period of suspension 
has not expired) or been revoked. 

§ 33.4 Designation as a contract market 
for the trading of commodity options. 

The Commission may designate any 
board of trade located in the United 
States as a contract market for the 
trading of options on contracts of sale 
for future delivery when the applicant, 
with respect to the commodity option for 
which the designation is sought, 
complies with and carries out the 
requirements of the Act (as provided in 
S 33.2). these regulations, and the 
following conditions and requirements: 

(a) Such board of trade— 

(1) Applies for designation as a 
contract market for the purpose of 
trading “put" and/or “call" options 
which: 

(1) Are not capable of being 
transferred, assigned or otherwise 
disposed of other than on or subject to 
the rules of the board of trade; and 

(ii) May be exercised only by the 
establishment, by book entry, in the 
clearing organization of positions in the 
underlying futures contract. 

(2) Provides that the clearing 
organization must receive from each of 
its clearing members, that each clearing 
member must receive from each other 
person for whom it clears commodity 
option transactions, and that each 
futures commission merchant must 
receive from each of its option 
customers, the full amount of each 
option premium at the time the option is 
purchased. 

(3) Is designated as a contract market 
for the underlying contract of sale for 
future delivery which is the subject of 
the option for which designation is 
sought, and submits, if so requested by 
the Commission, the information called 
for by § 1.50 of this chapter (relating to 
continued compliance with the 
conditions and requirements for 
designation as a contract market] for the 
specified futures contract underlying the 
option for which the designation is 


sought, and the applicant complies with 
the conditions and requirements for 
designation as a contract market for 
such contract for future delivery as set 
forth in Sections 5 and 5a of the Act and 
as set forth in these regulations. 

(4) Is not designated as a contract 
market for any other commodity option. 

(5) Demonstrates that: 

(i) The commodity option for which it 
is requesting designation is likely to 
serve a legitimate economic purpose; 

(ii) Commercial interests have 
participated in formulating the option 
contract for which the designation is 
sought and have expressed an interest 
in using such contract in connection 
with their businesses; and 

(iii) On such board of trade, the 
volume of trading in all contract months 
for future delivery of the commodity for 
which the option designation is sought 
has averaged at least 1.000 contracts per 
week for the 12 months preceding the 
date of application for the designation, 
or, alternatively, that there is sufficient 
liquidity In the cash and futures markets 
In the commodity underlying the option 
for which designation is being sought to 
prevent disruption of those markets by 
the trading of options. 

fb) Such board of trade adopts rules 
which: 

(1) Prescribe In regard to strike prices: 

(1) The dollar amount of the intervals 
between strike prices; 

(ii) The strike prices at which trading 
in a new option expiration will be 
introduced; 

(iii) The point, in terms of the price of 
the underlying future, at which a new 
strike price will be introduced in any 
option which is already trading; and 

(iv) The period of time before the 
expiration of an option at which no new 
strike price may be introduced. 

(2) Identify and govern deep-out-of- 
the-money options. 

(3) Require that upon exercise of each 
option, notification thereof be given to 
the option grantor. 

(4) Require, with respect to all written 
option customer complaints, and with 
respect to oral option customer 
complaints which result in, or which 
would result in. an adjustment to the 
option customer's account in an amount 
In excess of one thousand dollars, that 
each member futures commission 
merchant which engages in the offer or 
sale of commodity options regulated 
under this Part: 

(i) Retain all such written complaints 
and make and retain written records of 
all such oral complaints; 

(ii) Make and retain a record of the 
date the complaint was received, the 
associated person who serviced the 
account, a general description of the 


matter complained of. and what, if any, 
action was taken by the futures 
commission merchant in regard to the 
complaint; and 

(iii) Immediately send a copy of any 
such complaint to the board of trade 
and. upon final disposition thereof, 
immediately send a copy of the record 
of such disposition to the board of trade. 

(5) Require each member futures 
commission merchant which engages in 
the offer or sale of option contracts 
regulated under this Part to adopt and 
enforce written procedures pursuant to 
which it will be able to supervise 
adequately each option customer's 
account, including but not limited to. the 
solicitation of any such account: 
Provided\ That as used In this paragraph 
(b)(5). the term “option customer" does 
not include another futures commission 
merchant. 

(6) Require each member futures 
commission merchant which engages in 
the offer or sale of option contracts 
regulated under this Part to give 
immediate written notification to the 
board of trade of any disciplinary action 
taken against the futures commission 
merchant or any of its associated 
persons by the Commission or by 
another self-regulatory organization. 

(7) Require each member futures 
commission merchant which engages in 
the offer or sale of option contracts 
regulated under this Part to enforce the 
disclosure requirements set forth in 

8 33.7. 

(8) Require each member futures 
commission merchant which engages in 
the offer or sale of option contracts 
regulated under this Part promptly to 
submit to the board of trade all 
promotional material pertaining to 
option trading on that board of trade. 
Such promotional material must be 
promptly reviewed by the board of trade 
to determine that such material is not 
fraudulent. 

(9) Require each member futures 
commission merchant which engages in 
the offer or sale of option contracts 
regulated under this Part to do the 
following in regard to any option 
customer account for which discretion is 
given for option trading: 

(i) The futures commission merchant 
must provide the option customer with 
an explanation of the nature and risks of 
the strategy or strategies to be used in 
connection with the option customer's 
account; 

(ii) An officer, general partner, sole 
proprietor, or branch office manager of 
the futures commission merchant (other 
than any individual authorized to 
exercise discretion in trading the 
account) must approve, in writing, the 
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discretionary authority prior to any 
trading for the account involved; 

(iii) The futures commission merchant 
must identify as discretionary each 
order for a discretionary account on the 
order at the time of entry and an officer, 
general partner, sole proprietor, or 
branch office manager of the futures 
commission merchant (other than any 
individual authorized to exercise 
discretion in trading the account] must 
approve, initial, and date all orders for a 
discretionary account; and 

(iv) The futures commission merchant 
must frequently review discretionary 
accounts. 

Provided\ That the provisions of this 
paragraph (b)(9) shall not apply to any 
option customer account: (A) Of a 
commodity pool, the operator of which 
is registered with the Commission as a 
commodity pool operator, (B) where the 
person who has discretionary authority 
is the spouse, parent, or child of the 
option customer, or (C) which is an 
omnibus account of another futures 
commission merchant. 

(10) Prohibit fraudulent or high- 
pressure sales communications by 
member futures commission merchants 
relating to the offer or sale of option 
contracts regulated under this Part. 

(c) Such board of trade establishes 
procedures and conducts sales practice 
audits of member futures commission 
merchants which engage in the offer or 
sale of option contracts regulated under 
this part. These sales practice audits 
must be of sufficient scope to enforce 
the contract market's rules, including 
investigation for the improper handling 
of discretionary accounts, inadequate 
internal supervision, fraudulent or high- 
pressure sales communications, 
compliance with disclosure 
requirements, improper handling and 
disposition of customer complaints, and, 
where applicable, the futures 
commission merchant's offer or sale of 
deep-out-of-the-money options. 

(d) In determining whether to approve 
option contract terms and conditions, 
the Commission may consider the 
justification submitted for such terms 
and conditions, including, without 
limitation: 

(1) The expiration date of the 
commodity option, if that date is less 
than ten business days before the earlier 
of the last trading day or the first notice 
day of the underlying contract for future 
delivery; 

(2) The conditions precedent to the 
exercise of the commodity option and 
the method by which the option may be 

exercised; 

(3) The nature of the clearing 
mechanism to be utilized for the 


commodity option, and the differences, 
if any, between the clearing mechanism 
for options and that utilized for the 
contract of sale for future delivery 
underlying the option; 

(4) Specific notice periods, including 
the periods from the date notice of 
intent to exerdse an option is given until 
exercise is accomplished; 

(5) The default provisions and 
procedures of the commodity option, if 
any; and 

(6) Permitted deviations from or 
substitutes for compliance with the 
terms and conditions set forth in 
paragraphs (d) (1) through (5) of this 
section. 

(e) Such board of trade provides for 
the general quotation and dissemination 
of volume and last sale price 
information on a timely basis with 
respect to the commodity option for 
which designation is sought and with 
respect to the underlying futures 
contract. 

(f) Such board of trade demonstrates 
that clearance and processing of option 
transactions on or subject to the rules of 
the board of trade will not adversely 
affect the clearance and processing of 
any transactions for future delivery on 
or subject to the rules of the board of 
trade. 

(g) Such board of trade provides a 
comprehensive list of occupational or 
business categories of commercial users 
of the physical commodity underlying 
the contract for future delivery upon 
which the board of trade is seeking 
designation to trade options 

$ 33.6 Application for designation as a 
contract market for the trading of 
commodity options. 

(a) Any board of trade desiring to be 
designated as a contract market for a 
particular commodity option contract 
shall make application to the 
Commission and accompany the same 
with a written showing that it meets the 
conditions set forth in. and provides all 
the information and materials required 
by, these regulations. 

(b) Subject to the provisions of the Act 
and these regulations, in the event of a 
refusal to designate any board of trade 
as a contract market for a particular 
commodity option, such board of trade 
shall be afforded notice and an 
opportunity for a hearing on the record: 
Provided , That pending the conclusion 
of any such hearing, such designation 
shall not be granted. 

(c) The effective period for 
designation as a contract market for a 
particular commodity option under this 
part shall be for a period not to exceed 
three years from the effective date of the 
designation, or such shorter period as 


the Commission may specify at the time 
the designation is granted, and in any 
event shall be of no further force or 
effect should the Commission, by rule or 
regulation, repeal the provisions of this 
Part under which such designation is 
granted. Except as may be specifically 
authorized by the Commission, no board 
of trade which has been designated as a 
contract market for the trading of 
commodity options may authorize or 
allow the trading of any commodity 
option: (1) Which will expire after the 
termination of the effective period of 
such designation; (2) where the delivery 
month of the futures contract underlying 
such option is later than the termination 
of the effective period of such 
designation; or (3) where the delivery 
month for the underlying futures 
contract has not been listed. 

} 33.6 Suspension or revocation of 
designation as a contract market for tt>e 
trading of commodity options. 

The Commission may. after notice and 
opportunity for a hearing on the record, 
suspend or revoke the designation of 
any board of trade as a contract market 
in a commodity option for which it is 
designated if the Commission 
determines that— 

(a) The board of trade, or any director, 
officer, agent, or employee thereof, is 
violating or has violated any of the 
provisions of this part. 

(b) Cause exists which, under $ 33.2 or 
S 33.4, would warrant the denial of a 
designation; 

(c) The option market is not used on 
more than an occasional basis for other 
than speculative purposes by producers, 
processors, merchants or commercial 
users engaged in handling or utilizing 
the commodity (including the products, 
by-products or source commodity 
thereof) underyling the contract of sale 
for future delivery on which the option 
is traded, in interstate commerce; or 

(d) Option trading on the contract 
market in that contract is contrary to the 
protection of option customers or the 
underlying futures or cash markets, or is 
otherwise contrary to the public interest: 
Provided\ That pending completion of 
any proceeding under this section, the 
Commission may suspend such 
designation for the duration of the 
proceedings, if in the Commission's 
judgment, the continuation of such 
trading presents a substantial risk to the 
public interest. 

S 33.7 Disclosure. 

(a) No futures commission merchant 
may open a commodity option account 
for an option customer unless the 
futures commission merchant (1) 








54532 Federal Register / Vol. 46, No. 212 / Tuesday, November 3, 1981 / Rules and Regulations 


furnishes ihe option customer with a 
separate written disclosure statement as 
set forth in this section and (2) receives 
from the option customer an 
acknowledgment signed and dated by 
the option customer that he received 
and understood the disclosure 
statement. The disclosure statement and 
the acknowledgment shall be retained 
by the futures commission merchant in 
accordance with $ 1.31. The disclosure 
statement must be os set forth in 
paragraph (b) of this section, double 
spaced (except for paragraphs (b)(2)(i)- 
(viii) under “Description of Commodity 
Options’* which may be single spaced), 
typed or printed in type of not less than 
10-point size. and. where indicated, in 
all capital letters. 

(b) The disclosure statement must 
read as follows: 

OPTIONS DISCLOSURE STATEMENT 

BECAUSE OF THE VOLATILE NATURE 
OF THE COMMODITIES MARKETS. THE 
PURCHASE AND GRANTING OF 
COMMODITY OPTIONS INVOLVE A I UGH 
DECREE OF RISK COMMODITY OPTION 
TRANSACTIONS ARE NOT SUITABLE FOR 
MANY MEMBERS OF THE PUBLIC. SUCH 
TRANSACTIONS SHOULD BE ENTERED 
INTO ONLY BY PERSONS WHO HAVE 
READ AND UNDERSTOOD ITUS 
DISCLOSURE STATEMENT AND WHO 
UNDERSTAND THE NATURE AND EXTENT 
OF THEIR RIGHTS AND OBLIGATIONS 
AND OF Tl IB RISKS INVOLVED LN THE 
OPTION TRANSACTIONS COVERED BY 
THIS DISCLOSURE STATEMENT. A 
PERSON SI IOULD NOT PURCHASE A 
COMMODITY OPTION UNLESS HE IS ABLE 
TO SUSTAIN A TOTAL LOSS OF THE 
PREMIUM AND TRANSACTION COSTS OF 
PURCHASING THE OPTION. A PERSON 
SHOULD NOT GRANT A COMMODITY 
Ol'llON UNLESS HE IS ABl£ TO MEET 
ADDITIONAL CAU.S FOR MARGIN WHEN 
THE MARKET MOVES AGAINST HIS 
POSITION AND. IN SUCH 
CIRCUMSTANCES, TO SUSTAIN A VERY 
LARGE FINANCIAL LOSS. A PERSON WHO 
PURCII ASKS AN OPTION SHOULD BE 
AWARE THAT IN ORDER TO REALIZE 
ANY VALUE FROM THF. OiTION. IT WILL 
BE NECESSARY EITHER TO OFFSET THE 
OPTION POSITION OR TO EXERCISE THE 
OPTION. IF AN OPTION PURCHASER 
DOES NOT UNDERSTAND HOW TO 
OFFSET OR EXERCISE AN OPTION. THE 
PURCHASER SHOULD REQUEST AN 
EXPLANATION FROM THE FUTURES 
COMMISSION MERCHANT. CUSTOMERS 
SI IOULD BE AWARE 11IAT IN A NUMBER 
OF CIRCUMSTANCES. SOME OF WHICH 
WHL BE DESCRIBED IN THIS DISCLOSURE 
STATEMENT. IT MAY BE DIFFICULT OR 
IMPOSSIBLE TO OFFSET AN EXISTING 
OPTION POSITION ON AN EXCHANGE. 

THE COMMODITY FUTURES TRADING 
COMMISSION REQUIRES THAT ALL 
CUSTOMERS RECEIVE AND 
ACKNOW LEDGE RECEIPT OF A COPY OF 
TI US DISCLOSURE STATEMENT BUT 


DOES NOT INTEND THIS STATEMENT AS 
A RECOMMENDATION OR 
ENDORSEMENT OF EXCHANGE-TRADED 
COMMODITY OPTIONS 

Contents of Disclosure Statement 

1. Some of the risks of option trading. 

2. Description of commodity options. 

3. The mechanics of option trading. 

4. Margin requirements 

5. Profit potential of an option position. 

6. Deep-out-of-the-money options. 

7. Glossary of terms. 

(1) Some of the risks of option trading. 

The grantor of an option should he aware 

that a commodity option may be exercised at 
any time from the time it isjp-untod until it 
expires. 

Tho purchaser of a put or call is subject to 
the risk of losing the entire purchase price of 
the option—that is tho premium paid for the 
option plus all transaction costs. 

Specific market movements of the 
underlying future cannot be predicted 
accurately. 

The grantor of a call option who docs not 
have a long position in the underlying futures 
contract is subject to risk of loss should the 
price of the underlying contract increase by 
an amount greater than the premium received 
for granting the caU option. 

The grantor of a call option who has a long 
position in the underlying future is subject to 
the full risk of a decline in price of the 
underlying position. In exchange for the 
premium received for granting a call option, 
the option grantor gives up all of the potential 
gain resulting from an increase In the price of 
the underlying futures contract above the 
option strike price if the option is exerotoed 
against the grantor. 

The grantor of a put option who docs not 
have a short position in the underlying 
futures contract is subject to risk of loss 
should ihe price of the underlying futures 
contract decrease by on amount In excess of 
the premium received for granting the put 
option. 

The grantor of a put option who has a short 
position in the underlying futures contract is 
subject to the full risk of a rise in the price in 
the underlying position. In exchange for the 
premium received for granting a put option, 
the option grantor gives up ail of the potential 
gain resulting from a decrease in the price of 
the underlying futures contract below the 
option strike price If the option is exercised 
against the grantor. 

(2) Description of Commodity Options . 

Prior to entering Into any transaction 
involving a commodity option, an individual 
should thoroughly understand the nature and 
type of option and underlying futures 
contract involved. The futures commission 
merchant is required to provide, and the 
individual contemplating an option 
transaction should obtain, the following 
information; 

(i) The futures contract which is the subject 
of the option: 

(ii) The quantity of the underlying futures 
contract which may be purchased or sold 
upon exercise of the option; 

(Hi) The procedure for exercise of the 


option contract including the expiration date 
and latest time on that date for exercise. (The 
lutest time on an expiration date when an 
option may be exercised may vary: therefore, 
option market participants should ascertain 
from their futures commission merchant the 
latest time the firm accepts exercise 
instructions with respect to a particular 
option.): 

(Iv) A description of the purchase price of 
the option including the premium, 
commissions, costs, fees and other charges. 
(Since commissions and other charges may 
vary widoly among futures commission 
merchants, option customers may find it 
advisable to consult more than one firm when 
opening an option account.): 

(v) A description of all costs in addition to 
the purchase price which may be Incurred if 
the commodity option is exercised, including 
the amount of commissions (whether termed 
sales commissions or otherwise), and all 
similar fees and charges which may be 
incurred: 

(vi) An explanation and understanding of 
an option grantor's initial margin requirement 
and obligation to provide additional margin 
in connection with such an option position or 
a position in the underlying futures contract; 

(vii) A clear explanation and 
understanding of any clauses in the option 
contract and of any items included in the 
option contract explicitly or by reference 
which might affect the customer's obligations 
under the contract. This would include any 
policy of the futures commission merchant or 
rule of the exchange on which the option is 
traded that might affect the customer's ability 
to fulfill the option contract or to offset the 
option position in a closing purchase or 
closing sale transaction (for example, due to . 
unforeseen circumstances that require 
suspension or termination of trading): and 

(viii) The toss (or profit) that could be 
generated by the option position by a limit 
movo (or a series of limit moves) in the 
underlying future, both in total dollars and as 
a percentage of the total cost of the option. 

(3) The mechanics of option trading. 

Before entering into any ex change* traded 
option transaction, an individual should 
obtain a description of how commodity 
options are traded. 

Option customers should clearly 
understand that there is no guarantee that 
option positions may be offset by either a 
dosing purchase or closing sale transaction 
on an exchange. In this circumstance, option 
grantors could be subject to the full risk of 
their positions until the option positions 
expire, and the purchaser of a profitable 
option might have to exercise die option to 
realize profit 

An individual should dearly understand 
the relationship between exchange rules 
governing option transactions and exchange 
rules governing the underlying futures 
contract For example, an individual should 
understand what action, if any. the exchange 
will take in the option market if trading in the 
underlying futures market is restricted or the 
futures prices have made a "limit move." 
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(4) Margin requirements. 

Commodity Futures Trading Commission 

mles require the purchaser of an option to 
pay the full option premium when the option 
position is opened. 

Before granting an option, an individual 
should fully understand the applicable 
margin requirements, and particularly should 
he aware of the obligation to put up 
additional margin money in the case of 
adverse market moves. 

(5) Profit potential of an option position. 

An option customer should carefully 

calculate the price which the underlying 
future would have to reach for the option 
position to become profitable. This price 
would include the pmount by which the 
underlying future would have to rise above or 
fall below the strike price to cover the sum of 
the premium and ail other costs incurred in 
entering Into and exercising or dosing 
(offsetting] the commodity option position. 

(6) Deep-out-of-the-money options. 

A person contemplating purchasing a deep- 
out-of-the-money option (that is, an option 
with a strike price significantly above, in the 
rase of a call, or significantly below, in the 
case of a put. the current price of the 

ndcriying futures contract) should be aware 
that the chance of such an option becoming 
profitable is ordinarily remote. 

On the other hand, a potential grantor of a 

< V<‘p-out-of-the-mur.cy option should be 
aware that such options normally provide 
small premiums while exposing the grantor to 
u 11 of the potential losses described in section 
(1) of this disdosure statement. 

(7) Glossary of terms . 

(i) Contract market— Any board of trade 
(exchange) located in the United States 
which has been designated by the 
Commodity Futures Trading Commission to 
itst a futures contract or commodity option 
(or trading. 

(ii) Exchange—traded option: put option: 
r all option —The options discussed in this 
disclosure statement are limited to those 
which may be traded on a contract market. 
These options (subject to certain exceptions) 
give an option purchaser the right to buy in 
the case of a call option, or to tell in the case 
of a put option, a futures contract underlying 
the option at the stated strike price prior to 
th > expiration date of the option. Each 

< <.change-traded option is distinguished by 
the underlying futures contract, strike price, 
expiration date, and whether the option is a 
put or a call. 

(lit) Underlying futures contract— The 
futures contract which may be purchased or 
sold upon the exercise of the option. 

(iv) Class of options— A put or a call 
covering the same underlying futures 
contract. 

(v) Series of options —Options of the same 
class having the same strike price and 

♦^piretion date. 

(vi) Exercise price—See strike price. 

(vii) Expiration dote —The last day when 
sn option may be exercised into the 
underlying futures contract. 

(viii) Premium —The amount agreed upon 
between the purchaser and seller for the 
purchase or sale of a commodity option. 

(ix) Strike price— 'The price at which a 
person may purchase or sell the underlying 


futures contract upon exercise of a 
commodity option. This term has the same 
meaning as the term “exercise price.** 

(x) Short option position—See opening sale 
transaction. 

(xi) Long option position—See opening 
purchase transaction. 

(xii) Types of option transactions — 

(A) Opening purchase transaction —A 
transaction in which an individual purchases 
an option and thereby obtains a long option 
position. 

(B) Opening sale transaction —A 
transaction in which an individual grants an 
option and thereby obtains a short option 
position. 

(C) Closing purchase transaction—A 
transaction in which an individual with a 
short option position liquidates the position. 
This is accomplished by a closing purchase 
transaction for an option of the same scries 
as the option previously granted. Such a 
transaction may be referred to as an offset 
transaction. 

(D) Closing sale transaction —A 
transaction in which an Individual with a 
long option position liquidates the position. 
This is accomplished by a closing sale 
transaction for an option of the same series 
as the option previously purchased Such a 
transaction may be referred to as an offset 
transaction. 

(xiii) Purchase price —The total actual cost 
paid or to be paid, directly or indirectly, by a 
person to acquire a commodity option. This 
price includes all commissions and other 
fees, in addition to the option premium. 

(xiv) Grantor , writer seller—An individual 
who sells an option. Such a person is said to 
have a short position. 

(xv) Purchaser— An individual who buys 
an option. Such a person is said to have a 
long position. 

(c) Prior to the entry into a commodity 
option transaction on or subject to the 
rules of a contract market, a futures 
commission merchant or the person 
soliciting or accepting the order therefor 
must provide an option customer with 
all of the information required under the 
disclosure statement: Provided, further. 
That the futures commission merchants 
must provide current information to an 
option customer if the information 
provided previously hus become 
inaccurate. 

(d) Prior to the entry into a commodity 
option transaction on or subject to the 
tides of a contract market, each option 
customer or prospective option customer 
shall, to the extent the following 
amounts are known or can reasonably 
be approximated, be informed by the 
person soliciting or accepting the order 
therefor of the amount of the premium 
and any mark-ups thereon, if applicable, 
commissions, costs, fees and other 
charges to be incurred in connection 
with the commodity option transaction, 
as well as the strike price and ail costs 
to be incurred by the option customer if 
the commodity option is exercised; in 


addition, the limitations, if any, on the 
transfer of an option customer's account 
to a futures commission merchant other 
than the one through whom the 
commodity option transaction is to be 
executed shall also be provided in 
writing. 

(e) A futures commission merchant 
must establish the necessary procedures 
and supervision to ensure compliance 
with the requirements of this section. 

(f) This section does not relieve o 
futures commission merchant from any 
obligation under the Act of the 
regulations thereunder, including the 
obligation to disclose all material 
information to existing or prospective 
option customers even If the information 
is not specifically required by this 
section. 

(g) For purposes of this section, a 
futures commission merchant shall not 
be deemed to be an option customer. 

5 33.8 Promotional material. 

Each futures commission merchant 
shall retain, in accordance with { 1.31 of 
this chapter, all promotional material it 
provides, directly or indirectly to option 
customers as well as the true source of 
authority for the information contained 
therein. 

$33.9 Unlawful activities. 

It shall be unlawful for any person— 

(a) Required to be registered with the 
Commission in accordance with the Act 
or these regulations expressly or 
impliedly to represent that the 
Commission, by declaring effective the 
registration of such person or otherwise, 
has directly or indirectly approved such 
person, or any commodity option 
transaction solicited or accepted by 
such person; 

(b) In or in connection with an offer to 
enter into, the entry into, the 
confirmation of the execution or, of the 
maintenance of any commodity option 
transaction, expressly or impliedly to 
represent that compliance with the 
provisions of the Act or these 
regulations constitutes a guarantee of 
the fulfillment of the commodity option 
transaction; 

(c) Upon acceptance of an order for a 
commodity option transaction, to fail 
unreasonably to secure prompt 
execution of such order or upon 
rejection of an order to fail to notify the 
person whose order has been rejected of 
such rejection; 

(d) To manipulate or attempt to 
manipulate the market price of any 
commodity option on or subject to the 
rules of any contract market: Provided', 
however. That for purposes of this 
paragraph (d). any action taken by a 
contract market pursuant to a rule 
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approved by the Commission or any 
emergency action which a contract 
market is permitted to take pursuant to 
the Act or these regulations shall not be 
deemed to be a manipulation; and 

(e) Upon acceptance of an order for a 
commodity option transaction to bucket 
such order. 

$ 33.10 Fraud in connection with 
commodity option transactions. 

It shall be unlawful for any person 
directly or indirectly— 

(a) To cheat or defraud or attempt to 
cheat or defraud any other person; 

(b) To make or cause to be made to 
any other person any false report or 
statement thereof or cause to be entered 
for any person any false record thereof; 

(c) To deceive or attempt to deceive 
any other person by any means 
whatsoever 

in or in connection with an offer to enter 
into, the entry into, the confirmation of 
the execution of, or the maintenance of, 
any commodity option transaction. 

PART 145—COMMISSION RECORDS 
AND INFORMATION 

35. Section 145.5 is amended by 
revising paragraphs (d)(l)(iv), (dj(l)(v) 
and (d)(l)(vi). and by adding a new 
paragraph (d)(l)(vii) to read as follows; 

S 145.5 NonpubNc matters. 

• • • • • 

Cd) • • • 

UP • • 

(iv) Statements concerning special 
calls on positions required to be filed 
pursuant to 17 CFR Part 21: 

(v) Statements concerning 
identification of special accounts on 
Form 102 required to be filed pursuant to 
17 CFR 17.01; 

(vi) Reports filed on forms in the ‘01. 
*03 and *04 series required to be filed 
pursuant to 17 CFR 17.00,18.00 and Part 
19; and 

(vii) Reports concerning option 
positions of large traders required to be 
filed pursuant to 17 CFR Part 10; 

• •••%/ 

PART 147—OPEN COMMISSION 
MEETINGS 

36. Section 147.3 is amended by 
revising paragraphs (b)(4)(i)(D), 
(b)(4)(i)(E) and (b)(4)(i)(F), and by 
adding a new paragraph (b)(4)(i)(C) to 
read as follows: 

5 147.3 General requirement of open 
meetings; grounds upon which meetings 
may be dosed. 



(D) Statements concerning special 
calls on positions required to be filed 
pursuant to 17 CFR Part 21: 

(E) Statements concerning 
identification of special accounts on 
Form 102 required to be filed pursuant to 
17 CFR 17.01; 

(F) Reports filed on forms in the *01. 

*03 and *04 series required to be filed 
pursuant to 17 CFR 17.00,18.00 and Part 
19; and 

(G) Reports concerning option 
positions of large traders required to be 
filed pursuant to 17 CFR Part 16. 

• • • • » 

PART 155-TRADING STANDARDS 

37. The authority citation for Part 155 
is revised to read as follows: 

Authority: 7 U.S.C. 0b. 6c Og. 6j and 12a. 

38. Section 155*2 is amended by 
revising paragraphs (a), (b) and (g) as 
follows: 

$ 155.2 Trading standards for floor 
brokers. 

Each contract market shall adopt and 
submit to the Commission for approval 
pursuant to Section 5a(12) of the Act 
and $ 1.41 of this chapter, a set of rules 
which shall, at a minimum, with respect 
to each member of the contract market 
acting as a floor broken 

(a) Prohibit such member from 
purchasing any commodity for future 
delivery or any commodity option for his 
own account, or for any account in 
which he has an interest, while holding 
an order of another person for the 
purchase of the same commodity or 
commodity option which Is executable 
at the market price or at the price at 
which such purchase can be made for 
the member's own account or any 
account in which he has an interest. 

(b) Prohibit such member from selling 
any commodity for future delivery or 
any commodity option for his own 
account, or for any account in which he 
has an interest, while holding an order 
of another person for the sale of the 
same commodity or commodity option 
which is executable at the market price 
or at the price at which such sale can be 
made for the member's own account or 
any account in which he has an interest. 

• • • • • 

(g) Prohibit such member from 
allocating trades among accounts except 
in accordance with rules of the contract 
market which have been approved by 
the Commission. 

• • • • • 

39. Section 155.3 is amended by 
revising paragraph (a)(1) to read as 
follows: 
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$ 155.3 Trading standards for futures 
commission merchants. 

(a) * * * 

(1) Insure, to the extent possible, that 
each order received from a customer or 
from an option customer which is 
executable at or near the market price is 
transmitted to the floor of the 
appropriate contract market before any 
order in the same commodity or 
commodity option for any proprietary 
account or any other account in which 
an affiliated person has an interest or 
for which an affiliated person may 
originate orders without the prior 
specific consent of the account owner is 
transmitted or caused to be transmitted 
to the floor of a contract market by any 
affiliated person who gains knowledge 
of such customer’s or option customer’s 
order prior to its transmission to the 
floor of the appropriate contract market; 
and 

• * • • • 

PART 166—CUSTOMER PROTECTION 
RULES 

40. The authority citation for Part 166 
is revised to read as follows: 


Authority: 7 U.S C 6b, 6c, 6g. 6/, 6 o. 12a and 
23. 

41. Section 166.1 is amended by 
revising paragraphs (a) and (b) to read 
as follows: 

$166.1 Definitions. 

(a) The term "Commission registrant” 
as used in this Part means any person 
who is registered or required to be 
registered with the Commission 
pursuant to the Act or any rule, 
regulation, or order thereunder. 

(b) The term ’’commodity interest" as 
used in this part means— 

(1) Any contract for the purchase or 
sale of any commodity for future 
delivery, traded on or subject to the 
rules of a contract market; 

(2) Any agreement or transaction 
subject to Commission regulation under 
Section 4c of the Act: or 

(3) Any contract or transaction subject 
to Commission regulation under Section 
19 of the Act (7 U.S.C. 23). 

• • * ♦ • 


PART 180—ARBITRATION OR OTHER 
DISPUTE SETTLEMENT PROCEDURES 

42. The authority citation for Part 180 
is revised to read as follows: 

Authority: 7 U.S C. 6c, 7a and 12a. 

43. Section 180.1 is amended by 
revising paragraph (b) to read as 
follows: 

$ 160.1 Definitions. 

• • • • • 

(b) The term "customer" as used in 
this part includes an option customer (as 
defined in $ 1.3(jj) of this chapter) but 
does not include a member of the 
contract market where the claim or 
grievance arose. 

44. Form 1-FR is revised to read as 
follows: 

Form 1-FR 

• * • • ♦ 

FCM:-- 

Firm Fjnployer ID No.-* 


Form 1 -FR.—Statement or Financial Condition as of-/-/ 


UAMJtlCS 


19 Bank loan* payable 

A. Secured, , . . .—. . .. . - . . . — . —. — .. — —... - - - — ■ . . s 

8 Unsecured----— 

20 Securitas sold under repurchase IflW m a«t_____... .... .......—-.... -- — 

21 Payable K> deering organuabon* 

A Securities account! ... , .. . . .. .— .. . .. — - ----- -— . — 


i Cuuomar esgregatart........—.. .-...—-- 

9 Customer non-seyegatod. ...—... -. ...—.- ... 

H Noncustomer 4 trm_—..—. . . ..,.. 

22 Payable to Ohm Mire* commieelon merchants or broker* 

A Payable* retatng to —cunt** transection* (attach details or Vie FOCUS report) 

0 Payable* reding to commodities tranaacbonar 

i Customer segregated- 

a. Customer norvaeqregstad.-.. ..—. .. .-■■■- 

a Noncualomer 4 1cm ...—....— .—.... 

23 Payable to customer* 

A Securitise .. . r - . . 


i Regulated Mire* and archangatraded option* 
4 Dealer op s o ne , , ... ,, 

A Norvregulated- 


U Undermergmad commodity future* aid co m m odrty op bon account-amount In aach account raquaad to meet ma mten an ce nwyn requkamen U le¬ 
va amount of ourranl margin cab* m lhal account 

(A) Cuetomar ac co unts...,. .— . —...— . — . ...» . - . . — .. .. ..- 

(B) Noncustom** a ooounta . — - - - - ---- -- - --—.. 

(Q Omrvbue accounts-—„-_-- -- --- 

IS Uncovered open Mures contract* and grantor commodity opbone m proprietary accounfe-percentage of margn requremant* appb ea bi e to such 

Leea: <x»jty m propnotary acoounta not other— metudabio n a<%jsted net cepdal -.... ...--—„--- 

IS A Ton percent (10%) of the market value of commodM— which are the subject of commodity options not traded on a contract market earned long by 
Via appAcant or registrant wmch has vaiua and such varus increased adjusted net capoal (the charge a muted to Via value attnouled to such opaons). 

B Commodty opbone wNch are traded on contract marked and earned long at proprietary account* Charge a the same as would be applied 9 

applicant or registrant was the grantor of the options (Vue charge a femaed to the vekie atfributod to such opdona)... .....—__ 

17 Five percent (5%) of a* unsecured recanabfe* from tmpafered Muse com ma w on merchants or securdes brokers or dealer*- 
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IS Secured demand note dahomcy ,— ■■ ■ ■■ ... - - . . . . — . - ..—. 

I«. For Mounted broker* * or doafore Mi o 9m deductom spooked in |?40 iSc^t—..—..... 

20 Tola* Chargee--—-——~—,, .- -—.—-—■— ~— — ...— .— . — — 

21 Actuated Net Gap** ■ ..■— .... - ■ ___. _-... .. , ... 

NET CATTTA4. COMPUTATION 

22 For trtrirmny nef capAaf requred. enter toe grwinl of loot K 8. or ft--.- . .-.-. -..... 

A. Ent** $50,000 <$100,000 if rogefrant t« not a member of a d**gnated •elf-regutetory organrzet>on>-., ____ - _ • - - $ 

8, Enter 4% of Ihe amour* of fund* reqursd to be segregated tor commcxkry Murvi and opftone customer* --■ ■— —..., ...— t 

C V I aectsHiea broker-dealor. an taw 4% of tea abrogate debt torn* computed In accordant with the formula for dstarmnallon of reserve 

requremen«i (attach toe computation of Exhb* A fo SEC Rtie 15c3-3) _ ___ , ■■■■ i 

2$ Adjusted not captat-Uom 21 toe statement_ _-.-.- 

24 E«c«ca not capftef---- ---.-.- --.- - .. ......__-. 

2$ Enter the greatest of $75,000 ($150,000 for m FCM who « not a menfeer of a designated aafl-ragtetetory orgarenbon) or 6N o# funds reqursd to be 
segregated tor commodify Mues and opeone customer*. or. lor tectwtitet brewer dealers. enter 6% of the aggregate debit Mama computed in 
aocordanco with toe formula tor datermnabon of reaarva requirements Of the amount on kna 2) * teaa than the amounl on kna 35. tha appbcent or 
registrant must immedtstofy noafy Ms Ooaignasod self-regutolory or generation and toe Corwmaaron and c ommanoa Mtng monthly atatemante of tea ftnaroai 
oontton pursuant to Regulation 1.12)_____ 


FCM: - Firm Employer ID No. 


$ 

$ 


$ 

$ 


$ 


Schedule of Segregation Requirements ano Funds in Segregation as of-/-/- 

Cwtomar Fundi 

scoftffiAno* reoueiiM4*ra 

1 Nei lodger balance 

A Cash-__ -- . -- .. .. .. . . ... _ .. s . 

8. Secunbes (at market)......... ..-..... .^ ____ . 

2 Nat ureeatoad proto (teas) at opan Mures contracts and grantor option transaction* traded on a contract market ____ __________ 

3 Vs** of open purchased option contracts traded on a contract market (a* msrtrei).- .. ... _ 

4 Nat oqurty (deficit) (Total of 1.2 and 3) ....,..... 

5 Add accounts Squtoabng to • dato* and accounts wito dab* b Nances tedh no open Seda*.-- - -.- . . 

«. Amounl required to be segreg a ted (Total of 4 and 5) . . .... . f 

nreoe on oepoarr at sc ore oa non 

7 Oapoetad In aagregeted funds bank aoctxne* 

A Cash—- -- „ __ _______$ _ 

B Sacunbaa representing nvestmenti of customers funds (at "^u<) _ -.— _ ... ______ 

C Securtboa heto for particuiar customers or opbgn customer* in lav of cash fat m*keQ_ _ _______ 

A Margins on dopo** with daertng organizations of contract markafs 

A Catei..... ......._. ..- - . .- .. 

8 Sicuttei representing mreatmsnU of customers' funds (at mark at)___...._._ _ , ___ ~ 

C Saostoes hoid tor parboular customers or option customers tn kau of cash (at m*rv«i)_ . ... . 

$ Settlement dur from flo) cteanng orgarecabona of contract market- ...— .—,— . .. ., _ . 

10. Not equfeca with other FCMj. ........... 


FCM: - 

Firm Employer ID No. 


Schedule of Segregation Requirements ano Funds in Segregation as of-/-/- 

Customer Funds 


FUNDS ON DEPOSIT M ttGMf OA HON 


11 Segregated funds on hard 

A Cash_______ 

8 Sectwrnes representny treeatmenta of ouatoman* funds (at nwket) 

C SecurTtm* held tor partcUar customers «i bou of cash (at market)_ 

12. Total amount in segregason (Total of 7 trough It)__ 

13 Esceaa Onaufhoercy) funds m ssgregsbon (12 wwrea 8)_ 


FCM: 


Firm Employer ID No.- 



Form 1-FR —Schedule of Segregation Requirements and Funds in Segregation as of-/-/- 

Commodity Datear OpOjns Accosts 

* 

1 AnxxsM reta^ed to bt aaoreoated m eccordance eeh Cretmaaamn iw^Aaann M _ 

* Funds to segregation 

A Cash _ _ - ___ 

8 Securteas (at market)— _ _ __ 

G Total of A and 8 . .. ......... ~ 

3 Eacess kinds in segregation (2 minus *) —.- - - - . . . . -. .... 

Authority: Sec 4c 4d. 4f, 4g, 5a. 8a and 17 of the Commodity Exchange Act (7 U.S.C. 6c. 6d. 6f. 6g. 7a. 12a. and 21). 

(•sued in Woihinjton, D.C. on October 28. lt»l. by Ihe Conunl**lo«i. 

(fine K. Stuckry, 

Secretary of the Commission. Commodity Futures Trading Commission . 

[KX Doc W-J1771 Filed U-2-at. to an| 

BILLING COOC 5151-0 »-M 


$ 

$ 


$ 


$ 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 558 

Animal Drugs, Feeds, and Related 
Products; New Animal Drugs for Use In 
Animal Feeds; Bambermyclns, 
Lasalocld Sodium, and Roxarsone 

agency: Food and Drug Administralion. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by Hoffmann- 
\m Roche. Inc., providing for use of 
lasalocld sodium combined with 
roxarsone and bambermyclns in broiler 
chicken feeds for prevention of 
coeddiosis. as an aid in reduction of 
lesions, and for increased rate of weight 
gain. 

EFFECTIVE DATE: November 3.1981. 

FOR FURTHER INFORMATION CONTACT: 

Lonnie W. Luther. Bureau of Veterinary 
Medicine (HFV-147), Food and Drug 
Administration. 5800 Fishers Lane, 
Rockville. MD 20857. 301-443-4317. 

SUPPLEMENTARY INFORMATION: 

l (offmann-La Roche. Inc.. Nutley. NJ 
07110, filed an NADA (112-687) 
providing for use of broiler chicken 
feeds containing lasalocld sodium 
combined with roxarsone and 
bambermycins for prevention of 
coccidiosis. as an aid in reduction of 
lesions, and for increased rate of weight 
gain. The NADA is approved and the 
regulations are amended to reflect this 
approval. 

This approval is based in part on 
I loffmann-La Roche's approved NADA 
96-298 which demonstrates the safety 
and effectiveness of lasalocid sodium 
when used for prevention of coccidiosis 
in finished chicken feed. Another 
approved NADA (102-485) further 
demonstrates that addition of roxarsone 
at a concentration of 45.4 grams per ton 
(g/ton) to feeds containing lasalocid 
sodium (68 to 113 g/ton) aids in reducing 
lesions due to Eimeria tenella. The 
subject NADA 112-687 demonstrates 
that addition of bambermycins at 1 g/ 


ton to the combination of lasalocid 
sodium and roxarsone, at the 
concentrations mentioned, does not 
interfere with their safety or 
effectiveness. Additionally, this NADA 
demonstrates continued animal safety 
and effectiveness of bambermycins. in 
the 3-way combination, for increasing 
the rate of weight gain in broiler 
chickens. Drug residue depletion studies 
demonstrate that simultaneous presence 
of the 3 drugs in tissue samples does not 
interfere with their individual assays. 
The residue depletion studies also 
reveal that after the 5-day withdrawal 
period of the combination product: (1) 
roxarsone residues are well below 
tolerance levels specified in 21 CFR 
556.60 Arsenic (i.e„ 0.5 part per million 
(ppm) in uncooked muscle tissue and 2 
ppm in uncooked, edible byproducts), (2) 
lasalocid residues are below the 
tolerance specified in 21 CFR 556.347 
(0.05 ppm for total residues in edible 
tissues), and (3) no residues of 
bambermycins are detected at levels 
above not shown to be safe. Therefore, 
approval of this NADA poses no 
increased human risk from exposure to 
residues of the animal drugs, nor does it 
change the conditions of the drugs' safe 
use in the target animal species. 
Accordingly, under the Bureau of 
Veterinary Medicine's supplemental 
approval policy (42 FR 64367; December 
23.1977). this NADA has been treated as 
would approval of a Category II 
supplemental NADA and does not 
require reevaluation of the human safety 
data for lasalocid. roxarsone.and 
bambermycins. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and $ 514.11(e)(2)(ii) (21 
CFR 514.11(d)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305). Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau has determined pursuant 
to 21 CFR 25.24(dHl)(ii) (proposed 
December 11.1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 


significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

PART 558 —NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1: see 46 FR 26052; May 11. 
1981)) and redelegated to the Bureau of 
Veterinary Medicine (21 CFR 5.83), Part 
558 is amended as follows: 

1. In § 558.95 by adding new 
paragraph (e)(l)(x) to read as follows: 

4 558.95 Bambermycins. 

• • • • • 

(e) • • ‘ 

(1) # # # 

(x) Amount per ton. Bambermycins, 1 
gram plus lasalocid sodium, 68 to 113 
grams (0.0075 to 0.0125 percent) plus 
roxarsone. 45.4 grams (0.005 percent). 

(a) Indications for use. For prevention 
of coccidiosis caused by Eimeria 
tenella. E. necatrix , E. acervulina. E. 
brunetti , & mivati. and E. maxima; as 
an aid in the reduction of lesions due to 
E. tenella; and for increased rate of 
weight gain. 

(b) Limitations . For broiler chickens 
only; feed continuously as sole ration; 
withdraw 5 days before slaughter; 
roxarsone as provided by Nos. 017210 
and 011801 in § 510.600(c) of this 
chapter, and lasalocid sodium as 
provided by No. 000004 in § 510.600(c) of 
this chapter. 

2. In i 558.311 by adding a new 
combination of lasalocid sodium, 
roxarsone. and bambermycins to the 
table in paragraph (e)(2) to read as 
follows: 

§ 558.311 Lasalocld sodium. 

• • • • • 

Co) - • • 
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activity in grama par 


mdbcatioo* for um 


Sporv 


(2) * * * - 


Roum» 4 i 4 (An For prevention ot cooo*M Far broker <*cMna on* Mad 000004 
bambennyan* i duwd by Ekmrla WmU, cominuoualy M 

/0 OOOU pet) £ rmcmrtx. £ lor m J m £ ■*•«*»• § day* Mm 

6nne« £ /Mil and £ daughter. **arwne pro* 

rrwurruL « v< kd m vOod by Not 017210 and 

reducaon o4 laeene dua to 011801 in |510600fcf of 
£ M and lor tacrMMd ** <*apM. bawbannrana 
ral# of 9 m pwdid by Mo. 012790 


Effective date . This regulation is 
effective November 3,1981. 

(Sec. 512(1). 82 Slat 347 (21 U.S.C. 36fth(i)).) 
Dated: October 27,1981. 

Gerald B. Guest 

Acting Director , Bureau of Veterinary 
Medicine. 

(HI Doc 81-3 rim Filed tl-J-ftt: am| 

8ILUMQ COOC 4110-03-44 

DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Parts 5c, 22 
[TJD. 77931 

Certain Elections Under the Economic 
Recovery Tax Act of 1981 

agency: Internal Revenue Service. 
Treasury. 

action: Temporary regulations._ 

summary: This document contains 
temporary regulations relating to the 
time and manner of making certain 
elections under the Economic Recovery 
Tax Act of 1981. These regulations 
provide guidance to persons making 
these elections. 


date: The regulations apply to elections 
made after August 12.1981. 

FOR FURTHER INFORMATION CONTACT: 

Paul A. Francis. (202) 560-3930. 

SUPPLEMENTARY INFORMATION: 

Background 

This document contains temporary 
regulations relating to certain elections 
under various sections of the Internal 
Revenue Code of 1954 and the Economic 
Recovery Tax Act of 1981 (95 Slat. 172). 
These regulations are included in Part 
5c. Temporary Income Tax Regulations 
Under the Economic Recovery Tax Act 
of 1981. and new Part 22. Temporary 
Estate Tax Regulations Under the 
Economic Recovery Tax Act of 1981. 
which is being added to Title 26 of the 
Code of Federal Regulations. The 
temporary regulations provided by this 
document will remain in effect until 
superseded by later temporary or final 
regulations relating to these elections. 

Waiver of Certain Procedural 
Requirements of Treasury Directive 

A determination has been made by 
Roscoe L Egger, |r.. Commissioner of 


Internal Revenue, that there is an 
immediate need for these regulations to 
provide guidance to taxpayers. 
Compliance with the procedural 
requirements of paragraphs 8 through 14 
of Treasury Directive 50.04F relating to 
improving government regulations (43 
FR 52120) would therefore be 
impractical and, accordingly, the 
requirements have been waived. 

Drafting Information 

The principal author of this regulation 
was Paul A. Francis of the legislation 
and Regulations Division of the Office of 
Chief Counsel. Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulation, both on 
mutters of substance and style. 

Adoption of Amendments to the 
Regulations 

Accordingly, the following temporary 
regulations are adopted: 

p AR T 5c—TEMPORARY INCOME TAX 
REGULATIONS UNDER THE 
ECONOMIC RECOVERY TAX ACT OF 
1981 

Paragraph 1. A new § 5c.O is added to 
read as follows: 

5 5c.O Time sod manner of malting certain 
elections under tbe Economic Recovery 
Tax Act of 1981. 

(a) Miscellaneous elections —(1) 
Elections to which this paragraph 
applies . This paragraph applies to the 
following elections provided under the 
Economic Recovery Tax Act of 1981: 


Section oi art 

Sacflon of cod* 

OSOSM of Mocttoo 

Ava*abflty of tfecaon 

1271 Ml 

lestq (OrtenMy enecied M MC 182(b). 

iMbtgrwtw) by MC 2146 
Of Pub Lav 97-35) 


Teutta year* twymng •her 1975 

Properly plaoad ei mtvioo aftoi 1960 
Property pieced in teryica aher i960 



MKb) 






Property placed n Mrvtce afiar I960 
Property placed r tervice after I960 
Taxable year* begmnmg after 1961 

SiS 

im/fii'wct 



179 


237.... „. 

474 . . 

For wnM turnrm lo um or* inventory poof ahen UFO a elected .. — 

Taiabte year* bogeveig alter 1961 

Tuabto years enftng after Jana 30. 1960 

Proparty held on Jam 23. 1961 

Property held dumg tauefXe year mu m 
dude# June 23. 1961 

206(«) 


Doeanai of eorawcM of vnonution period tor mettr earner operttng 

406(c) 


authority. 

Appacooon of TMo V of 9m Act to al raguuned Murat contract* or poamon* 
hefd on June 73 1961 

Aopaorton of Coda MC- 1256 and ertenaon of ime lor payment of taa *or tM 
rtgutalod Mura* contract* hold at any am* A^ng taxable year fl at mciudat 
Ama 23. 1981 

509 . 
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(2) Time for making elections— (i) in 
general Except as otherwise provided In 
this paragraph (a)(2). the elections 
specified in paragraph (a)(1) of this 
section shall be made by the later of— 

(A) The due date (taking extensions 
into account) of the income tax return 
for the taxable year for which the 
election is to be effective, or 

(B) April 15,1982. 

(ii) No extension of time for payment. 
Payments of tax due shall be made in 
accordance with chapter 62 of the Code. 

(iii) Elections under section 506(c) or 
509 of the Act Elections under section 
508(c) or 509 of the Act shall be made by 
the due date (taking extensions into 
account) of the income tax return for the 
Mxable year for which the election is to 
be effective. 

(iv) No extension of refund period 
i%ith respect to trove1 expenses of state 
legislators. In no event may an election 
be made under this section after the 
expiration of the period of limitation for 
filing 8 claim for credit or refund of 
overpayment of tax for the taxable year 
to which the election relates. 

(3) Manner of making elections . The 
•lections specified in paragraph (a)(1) of 
this section shall be made by attaching a 
statement to the income tax return (or 
amended return) for the taxable year for 
which the election is made. Except as 
nihorwise provided in the return or in 
the instructions accompanying the 
return for the taxable year, the 
statement shall— 

(i) Contain the name, address, and 
taxpayer identification number of the 
electing taxpayer, 

(ii) Identify the election, 

(iii) Indicate the section of the Code 
(or. if the provision is not codified, the 
section of the Act) under which the 
election is being made, 

(iv) Specify the period for which the 
election is being made and the property 
to which the election is to apply, and 

(v) Provide any information required 
by the relevant statutory provisions and 
any information necessary to show that 
the taxpayer is entitled to make the 
election. 

(b) Designation of principal campaign 
committee. This paragraph applies to 
the designation of a principal campaign 
committee under section 527(h) of the 
Code, as added by section 128 of the 
Act References in this section to 
' elections'* include designations under 
section 527(h). Under that provision a 
candidate for Congress may designate 
one committee as the candidate's 
principal campaign committee. The 
political organization taxable income of 
that committee shall be taxed at the 
appropriate rates under section 11(b); 
that income is ordinarily taxed at the 


highest rate specified in section 11(b). 

The candidate shall designate the 
principal campaign committee by filing a 
statement of designation with the 
income tax return of the committee for 
the first taxable year of the committee 
ending after 1981 for which the 
designation is to be effective. The return 
and the statement shall be filed by the 
due date (taking extensions into 
account) of the return. The rules of 
section 21 (relating to effects of changes 
in rates during a taxable year) shall 
apply in the case of any taxable year 
beginning before 1982 for which a 
designation is made. The statement of 
designation shall be signed by the 
candidate and shall— 

(1) Contain the name, address, and 
taxpayer identification number of the 
candidate and of the committee, 

(2) Identify the statement as a 
designation under section 527(h) of the 
Code, and 

(3) Designate the committee as the 
principal campaign committee of the 
candidate. 

The candidate shall attach to the 
statement a copy of the statement of 
designation filed with the Federal 
Election Commission. 

(c) Election to be treated as a 
qualified fund for purposes of the 
research credit This paragraph applies 
to the election provided under section 
44F(e)(4) of the Code, as added by 
section 221(a) of the Act. The election to 
be treated as a qualified fund for 
purposes of the research credit may be 
made effective os of any date after June 
30.1981. and before January 1.1988. An 
organization shall make this election by 
filing with the service center with which 
it files its annual return a statement 
signed by a person authorized to act on 
behalf of the organization. That 
statement shall— 

(1) Contain the name, address, and 
taxpayer identification number of the 
electing organization and of the 
organization that established and 
maintains the electing organization. 

(2) Identify the election as an election 
under section 44F(e)(4) of the Code, 

(3) Specify the date on which the 
election is to become effective (in the 
case of elections filed before February 1, 
1982. not earlier than the date thst is 7 
months before the date on which the 
election is filed: in the case of elections 
filed after January 31.1982. not earlier 
than the date on which the election is 
filed), and 

(4) Provide all information necessary 
to show that the organization is entitled 
to make the election. 

(d) Election to treat qualified 
subchapter S trust as grantor trust. This 


paragraph applies to the election 
provided under section 1371(g)(2) of the 
Code, as added by section 234(b) of the 
Act. The election to treat a qualified 
subchapter S trust as a grantor trust 
described in section 1371(e)(1)(A) of the 
Code is available for taxable years 
beginning after 1981. The beneficiary of 
the trust (or the legal representative of 
the beneficiary) shall make this election 
by signing and filing with the service 
center with which the subchapter S 
corporation files its income tax return a 
statement that— 

(1) Contains the name, address, and 
taxpayer identification number of the 
beneficiary, the trust, and the 
subchapter S corporation. 

(2) Identifies the election as an 
election under section 1371(g)(2) of the 
Code. 

(3) Specifies the date on which the 
election is to become effective (not 
earlier than 60 days before the date on 
which the election is filed), and 

(4) Provides all information necessary 
to show that the beneficiary is entitled 
to make the election. 

Note that this election does not itself 
constitute an election as to the status of 
the corporation; the corporation must 
make the election provided in section 
1372(a) to be treated as an electing small 
business corporation. 

(e) Election to have Code section 422A 
apply to options granted before 1981. 
This paragraph applies to the election 
provided under section 251(c)(1)(B) of 
the Act to have Code section 422A apply 
to certain options granted before 1981. A 
corporation may make only one election 
under this provision. Thus, a corporation 
that makes an election under this 
provision with respect to certain options 
granted before 1981 may not make any 
subsequent election under this provision 
with respect to other options granted 
before 1981. An election under this 
provision shall be made no later than 
the due date (taking extensions into 
account) of the income tax return of the 
corporation for its first taxable year 
during which either an option subject to 
the election or an option subject to the 
rules of section 422A of the Code is 
exercised. In any event, no election 
under this provision will be permitted 
after the due date (taking extensions 
into account) of the income tax return 
for the taxable year including December 
31.1982. A corporation shall make this 
election by attaching to its income tax 
return (or amended return) a statement 
that— 

(1) Contains the name, address, and 
taxpayer identification number of the 
corporation. 
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(2) Identifies the election as an 
election under section 251(c)(1)(B) of the 
Economic Recovery Tax Act of 1981, 

(3) Specifies the options to which the 
election applies, and 

(4) Provides all information necessary 
to show that the corporation is entitled 
to make the election. 

(f) Election to increase basis of 
property on which additional estate tax 
is imposed . This paragraph applies to 
the election provided under section 
1016(c) of the Code, as amended by 
section 421(g) of the Act. The election to 
increase the basis of property on which 
additional estate tax is imposed is 
available with respect to the estates of 
decedents dying after 1981. The 
qualified heir shall make this election by 
filing with the Form 706-A (Additional 
Estate Tax Return) a statement that— 

(1) Contains the name, address, and 
taxpayer identification number of the 
qualified heir and of the estate. 

(2) Identifies the election as an 
election under section 1016(c) of the 
Code. 

(3) Specifies the property with respect 
to which the election is made, and 

(4) Provides any additional 
information required by the instructions 
accompanying Form 706-A. 

A qualified heir making an election 
under this paragraph must pay interest 
on the additional estate tax from the 
date that is 9 months after the date of 
the decedent’s death to the date of the 
payment of the additional estate tax. 

(g) Revocation of elections . Elections 
under paragraph (f) of this section are 
irrevocable. Other elections made under 
this section may be revoked only with 
the consent of the Commissioner. An 
application for consent to revoke an 
election shall be signed by the applicant 
and filed with the service center with 
which the election was filed and shall— 

(1) Contain the name, address, and 
taxpayer identification number of all 
parties identified in connection with the 
election, 

(2) Identify the election being revoked 
by reference to the section of the Code 
or Act under which the election was 
made. 

(3) Specify the scope of the election, 
and 

(4) Explain why the applicant seeks to 
revoke the election. 

(h) Additional information required. If 
later regulations issued under the 
section of the Code or Act under which 
the election was made require the 
furnishing of information in addition to 
that which was furnished with the 
statement of election and an office of 
the Internal Revenue Service requests 
the taxpayer to provide the additional 


information, the taxpayer shall furnish 
the additional information in a 
statement Hied with that office of the 
Internal Revenue Service within 60 days 
after the request is made. This statement 
shall also— 

(1) Contain the name, address, and 
taxpayer identification numbers of all 
parties identified in connection with the 
election, 

(2) Identify the election by reference 
to the section of the Code or Act under 
which the election was made, and 

(3) Specify the scope of the election. 

If the additional information is not 
provided within 60 days after the 
request is made, the election may, at the 
discretion of the Commissioner, be held 
invalid. 

(i) Effective date . This section applies 
to elections made after August 12,1981. 

Par. 2. A new Part 22 is added to Title 
28 of the Code of Federal Regulations: 

PART 22-TEMPORARY ESTATE TAX 
REGULATIONS UNDER THE 
ECONOMIC RECOVERY TAX ACT OF 
1981 

Sec. 

224) Certain elections under the Economic 
Recovery Tax Act of 1981. 

Authority: 26 U.S.C 7805, unless otherwise 
noted. 

Par. 3. A new § 22.0 is added to read 
as follows: 

§ 22.0 Certain elections under the 
Economic Recovery Tax Act oM981. 

(a) Election of special rules for 
woodlands — (1) In general. This 
paragraph applies to the election of 
special rules for woodlands under 
section 2G32A(e)(13) of the Code, as 
added by section 421(h) of the Economic 
Recovery Tax Act of 1981. The executor 
shall make this election for an estate by 
attaching to the estate tax return a 
statement that— 

(1) Contains the decedent's name and 
taxpayer identification number as they 
appear on the estate tax return. 

(ii) Identifies the election as an 
election under section 2Q32A(e)(13) of 
the Code, 

(iii) Specifies the property with 
respect to which the election is made, 
and 

(iv) Provides all information 
necessary to show that the executor is 
entitled to make the election. 

(2) Additional information required\ If 
later regulations issued under section 
2032A(e)(13) require the executor to 
furnish information in addition to that 
required under paragraph (a)(1) of this 
section and an office of the Internal 
Revenue Service requests the executor 
to furnish the additional information, the 


executor shall furnish the additional 
information in a statement filed with 
that office of the Internal Revenue 
Service within 60 days after the request 
is made. The statement shall also 
contain the information required by 
paragraph (a)(1) (i). (ii). and (iii) of this 
section. If the additional information is 
not provided within 60 days after the 
request is made, the election may, at the 
discretion of the Commissioner, be held 
invalid. 

(b) Election of special use valuation 
for qualified real property: This 
paragraph applies to the election of 
special use valuation for qualified real 
property under section 2032A(d)(l) of 
the Code, as amended by section 
421(j)(3) of the Economic Recovery Tax 
Act of 1981. This election shall be made 
in the manner prescribed in $ 20.2032A- 
8(a)(3), except that the election shall be 
valid even if the estate tax return is not 
timely filed. 

(c) Elections irrevocable. Elections to 
which this section applies may not be 
revoked. 

(d) Effective date. The elections 
described in this section are available 
with respect to the estates of decedents 
dying after 1981. 

There is a need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision. For 
this reason, it is found impracticable to 
issue it with notice and public procedure 
under subsection (b) of section 553 of 
Title 5 of the United States Code or 
subject to the effective date limitation of 
subsection (d) of that section. 

(See. 7805. Internal Revenue Code of 1954 
(68A StaL 917 (28 U.S.C 7805))) 

|o»eph T. Davie, 

Acting Commissioner of Internal Revenue. 

Approved: October 27,1981. 

David G. Click man. 

Acting Assistant Secretary of the Treasury . 

|KR Dot tl-JISM Fifed lO-2e~#t; *17 pm) 
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26 CFR Part 26a 
(T.D. 7792J 

Due Date of the Generation-Skipping 
Transfer Tax Return 

agency: Internal Revenue Service, 
Treasury. 

action: Temporary regulations. 

summary: This document provides a 
temporary regulation establishing a new 
initial filing date for the generation¬ 
skipping transfer tax return and the 
information returns. The generation¬ 
skipping transfer tax was added to the 
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Internal Revenue Code of 1954 (Code) 
by the Tax Reform Act of 1976. It affects 
trustees and beneficiaries of generation- 
skipping trusts. 

date: The regulations apply generally to 
any generation-skipping transfer made 
after |une 11,1976. 

FOR FURTHER INFORMATION CONTACT: 

Robert H, Waltuch of the Legislation 
and Regulations Division. Office of the 
Chief Counsel Internal Revenue 
Service, 1111 Constitution Avenue, NW.. 
Washington, D.C. 20224, Attention: 
CC:LR:T, 202-566-3287, not a toll-free 
call 

SUPPLEMENTARY INFORMATION: 

Background 

On August 5.1900. i 26a.2621-l of the 
Temporary Generation-Skipping 
Transfer Tax Regulations was published 
in the Federal Register (45 FR 51771) 
re la ting to the filing of the generation¬ 
skipping transfer tax returns. 

Under § 26a.2621-1 (k) as originally 
published, the earliest dote for Cling 
Form 706-B, Generation-Skipping 
Transfer Tax Return, was February 5, 
1981. Another temporary regulation, 
which appeared m the Federal Register 
(46 FR 10907) on February' 5,1981, 
changed the earliest date for filing Form 
706-B to October 15,1981, and provided 
that the earliest dateJor filing the 
information returns. Forms 706-B (1) and 
(2), was June 30,1981. A subsequent 
news release. IR-81-65, stated that the 
earliest date for filing Forms 706-B (1) 
and (2) was August 14,1981. 

Provisions of the Regulation 

Under this temporary regulation. 

Forms 706-B (1) and (2), the information 
returns, are due no earlier than August 
14.1981. and Form 706-B. the tax return, 
is due no earlier than February 15,1982. 

W aiver of Certain Procedural 
Rpquirements of Treasury Directive 

A determination has been made by 
Roscoe L Egger. Jr.. Commissioner of 
Internal Revenue, that there is an 
immediate need for these regulations to 
provide guidance to taxpayers. 
Compliance with the procedural 
requirements of paragraphs 8 through 14 
of the Treasury directive relating to 
improved regulations (43 FR 52120) 
would therefore be impractical and. 
iccordingly, the requirements have been 
waived* 

Drafting Information 

The principal author of this regulation 
is Robert H. Waltuch of the Legislation 
and Regulations Division of the Office of 
Chief Counsel Internal Revenue 
Service. However, personnel from other 


offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulation, both in 
matters of substance and style. 

Adoption of amendments to the 
regulations : 

PART 26a—TEMPORARY 
GENERATION-SKIPPING TRANSFER 
TAX REGULATIONS UNDER THE TAX 
REFORM ACT OF 1976 

Accordingly. 26 CFR Part 26a is 
amended as follows: 

Paragraph. Paragraph (k) of 2Ba.2821-l 
is revised to read as set forth below. 

§ 26a.2621-1 Generation-skipping transfer 
tax return requirements. 

• • • • • 

(k) Initial filing date . Notwithstanding 
any other provision of these regulations, 
the time for filing Form 706-B snail be 
the date determined under paragraph (c) 
of this section or February 15.1982, 
whichever is later. The due date for 
Forms 706-B (1) and (2) shall be the date 
determined under paragraph (f) of this 
section or August 14,1981, whichever is 
later. 

This Treasury decision adds a 
temporary regulation to enable 
taxpayers to comply with the due dates 
for filing the generate-skipping transfer 
tax returns. Because this regulation is 
necessary to provide immediate 
guidance to taxpayers, it is impractical 
to issue this Treasury decision with 
notice and public procedure under 
subsection (b) of section 553 of title 5 of 
the United States Code or subject to the 
effective date limitation of subsection 
(d) of this section. 

(Secs. 2622, 7805. Internal Revenue Code of 
1954 (90 Stat. 1887. 68A Stat. 917 (2D U5C 
2622. 7805))) 

|oaeph T. Davis, 

Acting Commissioner of Internal Revenue, 
Approved: December 26.1981. 

John E. Chapoton, 

Assistant Secretary of the Treasury. 

[FR Doc ai-aias pm lut-as mb «m| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
[A-8-FRL 1954-71 

South Dakota; Approval of Revision to 
State Implementation Plan 

agency: Environmental Protection 
Agency. 

action: Final rulemaking. 


summary: The purpose of this action is 
to approve a revision to the South 
Dakota State Implementation Plan (SIP) 
submitted by the Governor of South 
Dakota and received by EPA on October 
16.1980. The revision was prepared to 
meet the requirements of Part D, Section 
172(b)(6) of the Clean Air Act. as 
amended in 1977 (the Act). The revision 
also changes the numbering system of 
the South Dakota Air Pollution Control 
Regulations and adds several definitions 
and New Source Performance 
Standards. This action will approve the 
revisions including the nonattainment 
plan for total suspended particulate 
(TSP) in Rapid City. South Dakota, 
which will lift the new source 
restrictions which have been in effect 
since July 30,1979. On April 9.1981 (46 
FR 21199). EPA published a notice of 
proposed rulemaking which described 
the nature of the SIP revision and 
requested public comment No 
comments were received. 
date: This action is effective November 
2.1981. 

addresses: Copies of this revision are 
available for public inspection between 
8:00 a.m. and 4:00 p.m.. Monday through 
Friday at the following offices: 
Environmental Protection Agency. 

Region VIII, Air Programs Branch. 

1860 Lincoln Street, Denver. Colorado 

80295 

Environmental Protection Agency. 

Public Information Reference Unit. 

Waterside Mail 401 M Street SW„ 

Washington. D.C. 20460 
The Office of the Federal Register, 110 L 

Street NW- Room 8401. Washington, 

D.C. 20408 

FOR FURTHER INFORMATION CONTACT. 

Bill Bernardo. Air Programs Branch. 
Environmental Protection Agency, 1860 
Lincoln Street, Denver. Colorado 80295, 
(303) 837-6131 

SUPPLEMENTARY INFORMATION: On 

March 3.1978 (43 FR 8962), and on 
September 11.1978 (43 FR 40412), 
pursuant to the requirements of Section 
107 of the Act, EPA designated areas In 
each state as nonattainment with 
respect to the criteria air pollutants. In 
Pennington County. South Dakota, the 
Rapid City area was designated 
nonattainment with respect to TSP. 

Part D of the Amendments requires 
each state to revise its SIP to meet 
specific requirements In the areas 
designated as nonattainment. These SIP 
revisions, which were due on January 1, 
1979, must demonstrate attainment of 
the national ambient air quality 
standards as expeditiously as 
practicable, but no later than December 
31.1982. On January 3.1979, EPA for the 
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State of South Dakota which addressed 
the Part D requirements for a 
nonattainment SIP. 

On July 3a 1979 (44 FR 44494), EPA 
noted a deficiency with respect to the 
new source review process and 
disapproved this portion on the SIP 
revision. This imposed new source 
restrictions on the Rapid City TSP 
nonattainment area. On October 16. 
I960, South Dakota submitted a SIP 
revision including revisions to State 
regulations which took effect July 28. 
1980. Permit requirements for the 
Pennington County nonattainment urea 
are addressed in Sections 44:10^)1:12 
through 44:10:01:17 of the revised State 
regulations. In addition, several new 
definitions are added (Section 
44:10:01:01) and other critical terms (e g., 
modifications, potential to emit, 
reconstruction) are discussed (Sections 
44:10:01:02 through 44:10:01:06). The 
revised regulations also include New 
Source Performance Standards for a 
variety of sources (Sections 44:10:13 
through 44:10:26). 

EPA is approving the South Dakota 
submittal in spite of minor deficiencies 
in the New Source Review rules which 
were identified in EPA’s proposed 
rulemaking notice. The State is in the 
process of revising these regulations to 
comply with EPA’s August 7,1980 
rulemaking and EPA believes that use of 
the rules being approved today in the 
interim will have no adverse impact on 
air quality. 

EPA finds good cause exists for 
making the action taken in this notice 
immediately effective for the following 
reasons: 

(1) Implementation plan revisions are 
already in effect under state law or 
regulation and EPA approval poses no 
additional regulatory burden: 

(2) EPA has a responsibility under the 
Act to take final action on the portion of 
the SIP which addresses Part D 
requirements by July 1 , 1979, or as soon 
thereafter as possible; and 

(3) Approval of the SIP removes the 
moratorium on stationary source 
construction currently in effect. 

Pursuant to the provisions of the 
Regulatory Flexibility Act (5 U.S.C 
605(b)) I hereby certify that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. This action only approves state 
actions. It imposes no new requirements. 

Under section 307(b)(1) of the Act, 
judicial review of this action is available 
only by the filing of a petition for review 
in the United States Court of Appeals 
for the appropriate circuit within 60 
days of today. Under section 307(b)(2) of 


the Act, the requirements which are the 
subject of today's notice may not be 
challenged later in civil or criminal 
proceedings brought by EPA to enforce 
these requirements. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
"Major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not Major 
because it imposes no new 
requirements. It only approves 
requirements adopted by the State. This 
action was submitted to the Office of 
Management and Budget for review as 
required by Executive Order 12291. 

(Sec. 110, Clean Air Act (42 U.S.C 7410)) 

Note. —Incorporation by reference of the 
State Implementation Plan for the State of 
South Dakota was approved by the Director 
of the Federal Register on July 1.1961. 

Dated: October 22,1961. 

Anne M. Gorauch, 

Administrator . 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Title 40. Part 52 of the Code of Federal 
Regulations is amended as follows: 

Subpart QQ—South Dakota 

1. In } 52.2170 paragraph (c)(8) is 
added as follows: 

§ 52.2170 Identification of plan. 

• • • • • 

(€)*•• 

(8) Provisions to meet the 
requirements of Part D of the Clean Air 
Act. as amended in 1977, were 
submitted on October 18,1980. 

2. § 52.2172 is revised to read as 
follows: 

§ 52.2172 Approval status. 

With the exceptions set forth in this 
subpart, the Administrator approves 
South Dakota's plan as meeting the 
requirements of Section 110 of the Clean 
Air Act. as amended in 1977. 
Furthermore, the Administrator finds 
thot the plan satisfies all requirements 
of Part D of the Clean Air Act, as 
amended in 1977. 

5 52.2175 (Removed) 

3. Section 52.2175 is removed. 

(FR Doc •1-31402 Flltd 11-2-81 *45 am) 

BILL INC COOC 4S60-34-M 


40 CFR Part 52 
(A2-FRL 1935-51 

Approval and Promulgation of 
Implementation Plans; Revision to the 
New Jersey State Implementation Plan 

agency: Environmental Protection 
Agency. 

action: Final rule. 

summary: This notice announces 
Environmental Protection Agency 
approval of a revision to the New Jersey 
State Implementation Plan (SIP). The 
State has made certain changes to its 
regulation previously entitled "Sulfur in 
Coal" and now entitled "Sulfur in Solid 
Fuels" and is requesting that they be 
incorporated into the New Jersey SIP. 
These revisions primarily affect 
anthracite coal users. 

This action will be effective January 4. 
1982. unless notice is received within 30 
days of today that someone wishes to 
submit adverse or critical comments. 
effective date: This action is effective 
January 4.1982. 

addresses: All comments should be 
addressed to: Richard T. Dewling, 

Acting Regional Administrator, Region II 
Office, Environmental Protection 
Agency, 28 Federal Plaza, New York, 
New York 10278. 

Copies of the SIP revision are 
available at the following addresses for 
inspection during normal business 
hours: 

Environmental Protection Agency, 
Region II Office, Air Programs Branch. 
. Room 1005, 26 Federal Plaza, New 
York. New York 10278; 

Environmental Protection Agency, 

Public Information Reference Unit, 401 
M Street SW.. Washington, D.C. 

20460: 

New Jersey Department of 
Environmental Protection, Bureau of 
Air Pollution Control. Room 1106. 
Labor and Industry Building, John 
Fitch Plaza, Trenton. New Jersey 
08625; 

The Office of the Federal Register. 1100 
L Street NW., Room 8401, 

Washington, D.C. 20408. 

FOR FURTHER INFORMATION CONTACT: 
William S. Baker, Chief. Air Programs 
Branch. Environmental Protection 
Agency. 26 Federal Plaza. Room 1005, 
New York. New York 1027B (212) 264- 
2517. 

SUPPLEMENTARY INFORMATION: On July 
8,1981, the Environmental Protection 
Agency (EPA) received a proposed 
revision to the New Jersey State 
Implementation Plan (SIP). The State's 
submittal consisted of a revised State 
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regulation entitled “Sulfur in Solid 
Fuels" (Subchapter 10 of Chapter 27, 

Title 7. New Jersey Administration Code 
(N.J.A.C 737—10.1 et seq.)). an Order of 
Adoption signed by the Commissioner of 
the New Jersey Department of 
Environmental Protection (NJDEP), a 
Report of Public Hearing and the Basis 
for the Proposed Amendments. 

The proposed SIP revision changes 
Subchapter 10 in the following ways: 

• In the “Definitions" section of the 
regulation, the definition of “coal" has 
been modified; “coal merchant" has 
been deleted; and definitions for 

‘ control apparatus/* “lignite/* “potential 
combustion emission rate." “resource 
recovery facility,” “solid fuel,” and 
“steam generating unit** have been 
added. 

• Existing coal burning units using 
anthracite coal are now limited to coal 
with a maximum sulfur content of 0.8 
percent by weight, or emissions of 1.2 
pounds of sulfur dioxide per million 
BTUs. In the metropolitan Philadelphia 
and New York City areas this is a 
relaxation from the previous limits of 0.2 
percent and 0.3 pounds per million 
BTUs. Outside of these areas these 
changes are a slight relaxation from the 
previous limits oi 0.7 percent and 1.0 
pound per million BTUs. 

• Existing units burning coke were 
previously limited to 0.75 percent sulfur 
content fuel, by weight. Coke burning 
limitations are now identical to those for 
anthracite coal. 

• Existing units burning solid fuels 
other than anthacite coal or coke are 
now limited to 0.2 percent sulfur or 03 
pounds per million BTUs in the 
metropolitan Philadelphia and New 
York City areas and 1.0 percent or 1.5 
pounds per million BTUs elsewhere. 

• New standards were promulgated 

to regulate sulfur dioxide emissions from 
new, expanded or reconstructed steam 
generating units burning solid fuel and 
having a rated heat input capacity of 
greater than 250 million BTUs per hour. 
Three separate emission standards were 
set: For units exclusively burning 
anthracite coal, for resource recovery 
facilities, and for units burning other 
solid fuels. These standards are 
equivalent to the federal new source 
performance standards for such units as 
found in 40 CFR (Code of Federal 
Regulations) Part 60. 

• New, expanded or reconstructed 
steam generating units having a rated 
heat capacity between one million and 
250 million BTUs per hour are now 
subject to the following new sulfur 
limitations: 0.8 percent sulfur content, by 
weight, for anthracite coal or coke users, 
and 1.20 pounds of sulfur dioxide per 
million BTUs. 30-day rolling average for 


resource recovery facilities. Previously, 
anthracite coal burners were limited to 
0.20 percent sulfur content fuel, coke 
users were limited to 0.75 percent fuel, 
and resource recovery facilities were 
not specifically addressed. 

• Nonbanded coal of up to 1.0 percent 
sulfur content, by weight, may be used 
for heat in small residences if it was 
used for this purpose prior to October 1, 
19H. 

As part of the “Basis for Proposed 
Amendments/’ and “Air Quality 
Analysis of Changing Allowable Sulfur 
Content of Anthracite Coal Used in New 
Jersey/' dated May 1081, was provided 
by NJDEP. The analysis showed that 
increasing the anthracite coal sulfur 
content limitation from 0.7 to 0.8 percent 
would not produce a significant impact 
on the maintenance of either short-term 
or long-term air quality standards. (In 
the metropolitan Philadelphia and New 
York City areas, the currently approved 
version of Subchapter 10 permits the use 
of 0.7 percent sulfur anthracite coal in 
small residences). 

Single sources with large emissions 
could produce significant local effects 
on concentrations. Nevertheless, such 
sources would be subject to air quality 
review under the provisions of N.J.A.C 
7:27-18 and would be assured on a case- 
by-case basis of not causing or 
exacerbating a contravention of any 
sulfur dioxide standard. 

Based on its review of the State's SIP 
revision request, EPA finds that the 
proposed changes to Subchapter 10 will 
not cause a violation of the national 
ambient air quality standards or 
Prevention of Significant Deterioration 
increments. Therefore. EPA is approving 
the State's SIP revision request. 

This notice is issued as required by 
Section 110 of the Clean Air Act, as 
amended. The Administrator's decision 
regarding approval of this proposed plan 
revision was based on its meeting the 
requirements of Section 110 of the Clean 
Air Act and 40 CFR Part 51. 

EPA is approving this SIP revision 
request without prior proposal because 
it is viewed as noncontroversial and no 
adverse comments are anticipated. The 
public should be advised that this action 
will be effective 60 days from the date of 
this Federal Register notice. However, if 
notice is received within 30 days that 
someone wishes to submit adverse or 
critical comments, this action will be 
withdrawn and two subsequent notices 
will be published before the effective 
date. One notice will withdraw the final 
action and the other will begin a new 
rulemaking by announcing a proposal of 
the action and establishing a comment 
period. 


Under Section 307(b)(1) of the Clean 
Air Act. judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)(2) of the Clean Air Act. the 
requirements which are the subject of 
today's notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Pursuant to the provisions of U.S.C. 
605(b) I certify that the SIP approvals 
under Section 110 and 172 of the Clean 
Air Act will not have a significant 
economic impact on a substantial 
number of small entities. This action 
only approves a state action. It imposes 
no new requirements. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
“Major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not Major 
because it merely approves state- 
adopted revisions to a previously 
approved state regulation. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

Anno M. Gorsuch. 

Administrator. Environmental Protection 
Agency. 

Dated: October 29.1981. 

(Secs. 110. 301. Clean Air Act as amended (42 
U.S.C. 7410. 7601}) 

Note. —Incorporation by reference of the 
State Implementation Plan for the State of 
New Jersey was approved by the Director of 
the Federal Register on July 1.1961. 

PART 52-APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Title 40. Chapter I, Subchapter C, Part 
52 Code of Federal Regulations, is 
amended a9 follows: 

Subpart FF—New Jersey 

1. Section 52.1570 is amended by 
adding new paragraph (c)(31) as follows: 

9 52.1570 Identification of plan. 

• • • • • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

• • • • • 

(31) A supplementary submittal dated 
July 8,1981, from the New Jersey 
Department of Environmental Protection 
consisting of newly adopted revisions to 
Subchapter 10, Sulfur In Solid Fuels. 
N.J.A.C 7:27-10.1 et $eq.. an Order of 
Adoption, the Report of Public Hearing, 
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and the Basis for the Proposed 
Admendments. 

• • • • • 

|KF Doe FUrd 11 fr4J am] 

BILLING COOC 


40 CFR Part 123 
[FRL 1950-5} 

Hazardous Waste Management 
Program: Phase I Interim Authorization 
for New Hampshire 

agency: United States Environmental 
Protection Agency (EPA); Region I. 
action: Authorization of State 
hazardous waste program. 


summary: The State of New Hampshire 
has applied for interim authorization of 
its hazardous waste program under 
Subtitle C of the Resource Conservation 
and Recovery Act and EPA guidelines 
for the approval of State hazardous 
waste programs (40 CFR Part 123). EPA 
has determined that the State's program 
meets all applicable statutory and 
regulatory requirements and is granting 
Pha3e I interim authorization to New 
Hampshire to operate a hazardous 
waste program in its jurisdiction in lieu 
of Phase I of the Federal hazardous 
waste program. 

effective date: November 3.1981. 

FOR FURTHER INFORMATION CONTACT: 

Susan L Hanamoto, Waste Management 
Branch. U.S.E.P.A., Region I, John F. 
Kennedy Federal Building. Boston. 
Massachusetts 02203: telephone (617) 
223-1591. 

SUPPLEMENTARY INFORMATION: 

1. Introduction 

Substitle C of the Resource 
Conservation and Recovery Act of 1970, 
a9 amended. (RCRA) requires EPA to 
establish a comprehensive Federal 
program to assure the safe management 
of hazardous waste. Once a Federal 
program is established, EPA is 
authorized under Section 3006 of RCRA 
to approve State hazardous waste 
programs to operate in lieu of the 
Federal program in their jurisdictions. 

Two types of State program approvals 
are authorized under RCRA. The first, 
"final authorization," is a permanent 
approval which may be granted to 
States whose programs are "equivalent 
to" and "consistent with" the Federal 
program and provide adequate 
enforcement. The second, "interim 
authorization," is a temporary approval 
for States which cannot meet the 
requirements of final authorization but 


whose programs are "substantially 
equivalent" to the Federal program. 
RCRA contemplates that States 
receiving interim authorization will use 
the interim authorization period to make 
the changes in their regulations and 
statutes necessary to qualify for final 
authorization. 

On May 19,1980. EPA published the 
first phase of the F eder al hazardous 
waste program (40 CFR Parts 260-283 
and 265) and guidelines for authorizing 
State hazardous waste programs under 
Section 3006 of RCRA (40 CFR Part 123). 
These guidelines set forth the 
requirements for interim authorization 
and the procedures which EPA will 
follow in acting on State applications for 
interim authorization. They also provide 
that EPA will grant interim authorization 
in two major phases (Phase I and Phase 
U). corresponding to the two major 
phases of the Federal program. 

The State of New Hampshire 
submitted a draft application for Phase 1 
interim authorization on April 14.1961. 

In its comments on the draft application, 
EPA identified several issues in the 
State's program description, 
memorandum of agreement, and 
Attorney General's statement which 
required further clarification or 
amendment. Most of these issues were 
addressed in the final application 
submitted to EPA on August 4.1981, and 
the application was determined to be 
complete on that date. 

In accordance with EPA guidelines. 
EPA provided public notice of receipt of 
the State's application and opportunity 
for comment on it (46 FR 41103 (August 
14.1981)). A hearing was held on the 
application on September 15,1981. at the 
Health and Welfare Auditorium in 
Concord, New Hampshire. All timely 
comments, whether presented at the 
hearing or in writing, were considered in 
reaching a decision on New 
Hampshire's application. 

IL Major Issues 

No issues were raised by commenters 
on New Hampshire’s application. 

III. Decision 

EPA has reviewed the State of New 
Hampshire's complete application for 
Phase I interim authorization and 
determined that the State program is 
"substantially equivalent" to the Phase I 
Federal program as defined in 40 CFR 
Part 123. In accordance with Section 
3006(c) of RCRA, the State of New 
Hampshire is hereby granted interim 
authorization to operate a hazardous 
waste program in lieu of Phase I of the 
Federal hazardous waste program. The 


practical effect of this decision is that 
generators, transporters, and owners 
and operators of existing hazardous 
waste management facilities in New 
Hampshire will be subject to the State of 
New Hampshire hazardous waste 
management program (40 CFR Parts 260- 
263 and 265) and will not again be 
subject to the Phase I Federal program 
unless (1) the State fails to obtain final 
authorization by the deadline specified 
in 3006(c) of RCRA and implementing 
regulations or (2) authorization is 
withdrawn for cause by EPA. 

IV. Compliance With Executive Order 
12291 

Under Executive Order 12291, EPA 
must prepare a Regulatory Impact 
Analysis on "major regulations." A 
"major regulation" is defined as any 
regulation that is likely to result in: 

(1) An annual effect on the economy 
of $100 million or more: 

(2) A major increase in costs or prices 
for consumers, individual industries. 
Federal, State, or local government 
agencies, or geographic regions: or 

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

EPA's decision to approve New 
Hampshire's Phase I hazardous waste 
program is not a major regulation 
because its effect is to suspend the 
applicability of certain Federal 
regulations in the State of New 
Hampshire. In the absence of this 
decision, persons handling hazardous 
waste in New Hampshire would have to 
comply with Parts 260-263 and 265 of 
Title 40 of the Code of Federal 
Regulations in addition to all New 
Hampshire hazardous waste 
management regulations. For this reason 
it is virtually inconceivable that this 
regulation would result in the significant 
impacts that characterize a "major 
regulation". 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

V. Authority 

This notice is issued under the 
authority of Sections 2002(a), 3006, and 
7004(b) of the Solid Waste Disposal Act. 
as amended by the Resource 
Conservation and Recovery Act of 1970, 
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a» amended. 42 U.S.C. 6912(a), 6926. and 
0974(b). 

Ustsr A. Sutton, 

Hr^iono! Administrator. 

Subject: New Hampshire Application for 
Inlurtm Authorization, Certification Under the 
Regulatory Flexibility Act 

Purauant to the provisions of S U.S.C. 

605(b). I hereby certify that this authorization 
will not have a significant economic impact 
on a substantial number of small entities. The 
authorization suspends the applicability of 
certain Federal regulations in favor of the 
State program, thereby eliminating 
duplicative requirements for handlers of 
hazardous wastes in the State. It does not 
impose any new burdens on small entities. 
This rule, therefore, does not require a 
regulatory flexibility analysis. 

Dated: October 28.1981. 

Anna M. Gorsuch, 

Administrator. 

(FH Doc §1-3IMS PU»d §44 mm\ 
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40 CFR Part 123 

[SW-3-FRL 1938-6) 

Hazardous Waste Management 
Programs: Phase I Interim 
Authorization for Virginia 

agency: Environmental Protection 

Agency. 

action: Final Rule: Approval of State 

Program. 

summary: The Commonwealth of 
- Virginia has applied for interim 
authorization of its hazardous waste 
program under Subtitle C of the 
Resource Conservation and Recovery 
Act and EPA guidelines for the approval 
of State hazardous waste programs (40 
CFR Part 123). EPA has determined that 
the Commonwealths program meets all 
applicable statutory and regulatory 
requirements and is granting Phase I 
interim authorization to Virginia to 
operate a hazardous waste program in 
lieu of Phase I of the Federal hazardous 
waste program in its jurisdiction. 
EFFECTIVE date: November 3.1981. 

FOR FURTHER INFORMATION CONTACT! 
Robert 1U Allen. Chief. Hazardous 
Materials, Toxics and Pesticide Branch. 
U.S, Environmental Protection Agency. 
Region III. Sixth and Walnut Streets. 
Philadelphia, PA 19106; (215) 597-0980. 
supplementary information: 

I. Background 

Subtitle C of the Resource 
Conservation and Recovery Act of 1978. 
as amended (RCRA), requires EPA to 
establish a comprehensive Federal 
program to assure the safe management 
of hazardous waste. Once a Federal 


program is established, EPA is 
authorized under section 3006 of RCRA 
to approve State hazardous waste 
programs to operate in lieu of the 
Federal program in their jurisdictions. 

Two types of State program approvals 
are authorized under RCRA. The first, 
“final authorization/' is a permanent 
approval which may be granted to 
States whose programs are “equivalent* 1 
to and “consistent" with the Federal 
program and provide adequate 
enforcement. The second, “interim 
authorization/’ is a temporary approval 
for States which might not meet the 
requirements of final authorization but 
whose programs are at least 
“substantially equivalent" to the Federal 
program. RCRA contemplates that 
States receiving interim authorization 
Wfll use the interim authorization period 
to make the changes In their regulations 
and statutes necessary to qualify for 
final authorization. 

On May 19.198a EPA published the 
first phase of the Federal hazardous 
waste program (40 CFR Parts 280-283 
and 285) and guidelines for authorizing 
State hazardous waste programs under 
section 3006 (40 CFR Part 123). These 
guidelines set forth the requirements for 
interim authorization and the 
procedures which EPA will follow in 
acting on State applications for interim 
authorization. They also provide that 
EPA will grant interim authorization in 
two major phases (Phase 1 and Phase II), 
corresponding to the two major phases 
of the Federal Program. 

The Commonwealth of Virginia 
submitted its final application for Phase 
I interim authorization on May 12.1981. 
After reviewing Virginia's final 
application, EPA identified two areas of 
concern, namely: 

1. A question arose concerning the 
equivalence of the Federal and State 
definitions of “solid waste/* This is 
significant because, under both 
programs, “hazardous waste" is a subset 
of “solid waste.” The two definitions of 
“solid waste" are very similar. However, 
the Federal definition exempts 
“industrial discharges which are point 
sources subject to permits under section 
402 of the Federal Water Pollution 
Control Act. as amended,** whereas the 
Commonwealth's analogous exemption 
consists of “industrial discharges which 
are sources subject to a permit from the 
State Water Control Board/* EPA asked 
the Commonwealth to compare the 
scope of these two exemptions. On July 
17.1981, the Attorney General certified 
that “the Virginia exemption is no more 
broad than is the Federal exemption." 
Based on this certification. EPA 
concluded that the State and Federal 


definitions of “solid waste” are 
substantially equivalent. 

2. Virginia's regulations adopted 
EPA's list of hazardous wastes by 
reference. However, the regulation did 
not specify which EPA lists are to be 
used. EPA requested clarification of this 
point. The Commonwealth certified that 
it adopted the lists which were 
published by EPA in the Federal 
Register on May 19.1980. 

U. Response to Public Comments 

On June 15,1981. a notice was 
published in the Federal Register (48 FR 
31279) inviting the public to comment on 
the Virginia application for Phase I 
interim authorization at a public hearing 
to be conducted by Region III on July 3a 
1981. This notice also invited the public 
to submit written comments on the 
Virginia application by July 30.1981. At 
the public bearing two comments were 
made; one oral and one written. The oral 
comment was in favor of Virginia 
receiving interim authorization and the 
written comment questioned more 
stringent Commonwealth regulatory 
requirements. EPA is required to grant 
Phase I interim authorization to any 
State hazardous waste management 
programs which meet the minimum 
requirements of EPA regulations. 
Regulations specifically outline interim 
authorization requirements for Phase I 
interim authorization in 40 CFR Part 123, 
Subpart F. Subpart F does not preclude 
a State from adopting or enforcing 
requirements which are more stringent 
or more extensive than those required 
under this subpart (see 40 CFR 
123.121(g)). 

The Commonwealth presented an 
errata sheet and Supplementary 
Attorney General's Statement at the 
public hearing. The public comment 
period was extended until August 7, 
1981. so that comments on these 
documents could be considered. No 
additional public comments were 
received. 

III. Decision 

EPA has reviewed the Commonwealth 
of Virginia's complete application for 
Phase 1 interim authorization and has 
determined that the Commonwealth’s 
program is “substantially equivalent" to 
the Phase I Federal program as defined 
in 40 CFR Part 123 Subpart F. In 
accordance with section 3006(c) of 
RCRA, the Commonwealth of Virginia is 
hereby granted interim authorization to 
operate a hazardous waste program in 
lieu of Phase 1 of the Federal hazardous 
waste program. The practical effect of 
this decision is that generators, 
transporters, and owners and operators 









54546 Federal Register / Vol. 46, No. 212 / Tuesday, November 3, 1981 / Rules and Regulations 


of hazardous waste management 
facilities in Virginia will be subject to 
the Commonwealth of Virginia 
hazardous waste program in lieu of the 
Federal hazardous waste program (40 
CFR Parts 260-263 and 285) and will not 
again be subject to Phase I of the 
Federal Program unless: (1) The State 
fails to obtain final authorization by the 
deadline specified in section 3006(c) of 
RCRA and implementing regulations, or 
(2) authorization is withdrawn for cause 
by EPA. 

IV. Compliance With Executive Order 
12201 

Under Executive Order 12291, EPA 
must prepare a Regulatory Impact 
Analysis of “major regulations/' A 
“major regulation" is defined as "any 
regulation that is likely to result in: 

(1) An annual effect on the economy 
of $100 million or more: 

(2) A major increase in costs or prices 
for consumers, individual industries. 
Federal. State, or local government 
agencies, or geographic regions: or 

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets." 

EPA's decision to approve Virginia’s 
Phase I Hazardous Waste Program is 
not a major regulation because its effect 
is to suspend the applicability of certain 
Federal regulations in the 
Commonwealth of Virginia. In the 
absence of this decision, persons 
handling hazardous waste in Viiginia 
would have to comply with Parts 260- 
263 and 285 of Title 40 of the Code of 
Federal Regulations in addition to all 
Virginia hazardous waste management 
regulations. For this reason it is virtually 
inconceivable that this regulation would 
result in the significant impacts that 
characterize a "major regulation." 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

V. Authority 

This notice is issued under the 
authority of sections 2002(a), 3008, and 
7004(b) of the Solid Waste Disposal Act. 
as amended by the Resource 
Conservation and Recovery Act of 1978, 
as amended. 42 U.S.C. 6912(a). 0926, and 
6974(b). 

Dated: September 15,1981. 

Peter N. Bibko, 

Regional A dministrotor. 


Subject Virginia Application for Interim 
Authorization. Certification Under the 
Regulatory Flexibility Act 
Pursuant to the provisions of 6 U.S.C 
805(b), 1 hereby certify that this authorizaUon 
will not have a significant economic impact 
on a substantial number of small entities. The 
authorization suspends the applicability of 
certain Federal regulations in favor of the 
State program, thereby eliminating 
duplicative requirements for handlers of 
hazardous wastes in the State. It does not 
impose any new burdens on small entities. 
This rule, therefore, does not require a 
regulatory flexibility analysis. 

Dated: October 23.1981. 

Anne M. Gorsucb. 

Administrator, 

rnt Doc. twins ro«d t w-ai; ass Am) 
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40 CFR Part 180 

IPH-FRL-1974-8; PP 1E2490/R361J 

Glyphosate; Tolerances and 
Exemptions From Tolerances for 
Pesticide Chemicals In or on Raw 
Agricultural Commodities 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 


summary: This rule establishes a 
tolerance for the combined residues of 
the herbicide glyphosate 
(V (phosphonomethyl)glyclne) and its 
metabolite aminomethylphosphonic acid 
in or on mangoes at 0.2 part per million. 
This regulation was requested by the 
Interregional Research Project No. 4 (IR— 
4). This regulation will establish the 
maximum permissible level for the 
combined residue of glyphosate and its 
metabolite in or on mangoes. 

EFFECTIVE DATE: Effective on November 
3,1981. 

address: Written objections may be 
submitted to the: Hearing Clerk, 
Environmental Protection Agency, Rm. 
M-3708 (A-110), 401 M St.. SW., 
Washington. DC 20480. 

FOR FURTHER INFORMATION CONTACT: 
Donald Stubbs. Emergency Response 
Section. Registration Division (TS- 
767C), Office of Pesticide Programs. 
Environmental Protection Agency, Rm. 
502B, CM#2.1921 Jefferson Davis 
Highway, Arlington. VA 22202 (703-557- 
7123). 

SUPPLEMENTARY INFORMATION: EPA 

issued a notice that published in the 
Federal Rogisler of September 10.1981 
(48 FR 45182) that the Interregional 
Research Project No. 4 (IR—4) had 
submitted pesticide petition number 


1E2490 to the EPA on behalf of the IR-4 
Technical Committee and the 
Agricultural Experiment Stations of 
Florida and Puerto Rico. 

This petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of a tolerance for the 
combined residues of the herbicide 
glyphosate (N- 

(phoaphonomethyl)glycine) and its 
metabolite aminomethylphosphonic add 
resulting from application of the 
isopropylamine salt of glyphosate to the 
raw agricultural commodity mangoes at 
0.2 ppm. 

No comments or requests for referral 
to an advisory committee were received 
in response to this notice of proposed 
rulemaking. 

The data submitted in the petition and 
all other relevant material have been 
evaluated. The pesticide is considered 
useful for the purpose for which the 
tolerance is sought. It is conduded that 
the tolerance will protect the public 
health. Therefore, 40 CFR Part 180 is 
amended as set forth below. 

Any person adversely affected by this 
regulation may, on or before December 
3,1981, file written objections with the 
Hearing Clerk, Environmental Protection 
Agency, Rm. M-3708 (A-110). 401 M St., 
SW, Washington. DC 20460. Such 
objections must be submitted in 
quintuplicate and specify the provisions 
of the regulation deemed objectionable 
and the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally 
suffldent to justify the relief sought. 

As required by Executive Order 12291. 
EPA has determined that this rule is not 
a "Major" rule and therefore does not 
require a Regulatory Impact Analysis. In 
addition, the Office of Management and 
Budget (OMB) has exempted this 
regulation from the OMB review 
requirements of Executive Order 12291. 
pursuant to section 8(b) of that Order. 

Pursuant lo the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534. 94 Stat. 1184, 5 U.S.C. 601-812), the 
Administrator has determined that the 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950). Effective on: November 3. 

1981. 

(Sec. 408(e), 68 Stat. 514 (21 U.S.C 346a(c))) 
















Dated: October 22.1961. 

Edwin L. Johnson. 

Director, Office of Pesticide Programs 

PART 180—TOLERANCES AND 

exemptions from tolerances 
for pesticide chemicals in or on 
RAW agricultural commodities 

Therefore. 40 CFR 180.364 is amended 
by alphabetically inserting the raw 
.igricultural commodity "mangoes" to 
read as follows: 

§ 1 $0,364 Glyphosate; tolerances for 

residues. 


Commcxtty 

Part par 
n4Aon 

9 # • • 

02 

U»rtgoaa-~ 

■ 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 64 

[Docket No. FEMA 6174J 

List of Communities Eligible for the 
Sale of Insurance Under the National 
Flood Insurance Program 

agency: Federal Emergency 
Management Agency. 
action: Final rule. 


summary: This rule lists communities 
participating In the National Flood 
Insurance Program (NFIP). These 
communities have applied to the 
program and have agreed to enact 


certain flood plain management 
measures. The communities 
participation in the program authorizes 
the sale of flood insurance to owners of 
property located in the communities 
listed. 

EFFECTIVE dates: The date listed in the 
Fifth column of the table. 

aooresses: Flood insurance policies for 
property located in the communities 
listed can be obtained from any licensed 
property insurance agent or broker 
serving the eligibile community, or from 
the National Flood Insurance Program 
(NFIP) at: P.O. Box 34294. Bethesda. 
Maryland 20034. Phone: (800) 638-6620. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard W. Krimm. National Flood 
Insurance Program. (202) 287-0184 or 
EDS Toll Free Line 800-638-6620 for 
Continental U.S. (except Maryland): 
800-638-6831 for Alaska. Hawaii. Puerto 
Rico, and the Virgin Islands; and 800- 
492-6605 for Maryland. 500 C Street 
Southwest Donohoe Building. Room 508. 
Washington* D.C. 20472. 

SUPPLEMENTARY INFORMATION: The 

National Flood Insurance Program 
(NFIP). enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new construction 
from future flooding. Since the 
communities on the attached list have 
recently entered the NFIP. subsidized 
flood Insurance is now available for 
property in the community. 

In addition, the Director of the Federal 
Emergency Management Agency has 
identified the special flood hazard areas 
in some of these communities by 


publishing a Flood Hazard Boundary 
Map. The date of the flood map, if one 
has been published, te indicated in the 
sixth column of the table. In the 
communities listed where a flood map 
has been published, section 102 of the 
Flood Disaster Protection Act of 1973, as 
amended, requires the purchase of flood 
insurance as a condition of Federal or 
federally related financial assistance for 
acquisition or construction of buildings 
in the special flood hazard area shown 
on the map. 

The Director finds that delayed 
effective dates would be contrary to the 
public interest. The Director also finds 
that notice and public procedure under 5 
US.C. 553(b) are impracticable and 
unnecessary. 

The Catalog of Domestic Assistance 
Number for this program is 83.100 
"Flood Insurance." This program is 
subject to procedures set out in OMB 
Circular A-95. 

Pursuant to the provisions of 5 U.S.C. 
605(b). the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule, if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 

This rule provides routine legal notice 
stating the community's status in the 
NFIP and imposes no new requirements 
or regulations on participating 
communities. 

Section 64.8 is amended by adding in 
alphabetical sequence new entries to the 
table. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. The entry reads as follows: 


§ 64.6 List of eligible communities. 



CAoaga. 

Mam»- 


S«1qo> 


nr***? Harnso 
land 

Cad..,,... 


C#c4 


Oo 


w lode 
Chananno._ 


Oo- 


HocUand, 


FU**. vi9 
Ouncy. aTy orf 


Mar t* 1974, and Au* 16. 1976 
May 24, 1974. and Au* 15. 197$ 

Nov 23. 1973. and Mai 19. 197S 
Jim 14. t974, and May 21. 197* 
JUf 19. 1974. and JWy 30. 197S 
Juna 25. 1974. 

June 7. 1974. and Fab 20.197* 

Sac* \X 1074. and Fa* 20. 197* 
Jan 10, 1975 
Fab 7,1976 

Apr 4. 1976. 

Fab. f. 1974. and Apr 30. ifTS 
Apt 20. 1973, and Fab 10. 1977. 
July 1. 1974. and Jan, 2. 197* 


Grand WawOn«ud*on **lag* of 


Jan 7. 1976 
Jum 7. 1974. a 
Oct 10. 1974. i 


I May 29. 197* 
d Juna 1* 197* 
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Suit and cxxxtty 

Location 

Ccmmurdy Na 

Fftoceve dates of euthortraaon/canceaetton of 
sate of flood rourance « oommurrry 

Spec* flood heierd area idenbfted 

Oawego . ... 

Menoo. town of - 

3606548 .- 

do 

Mov 15. 1974. and July 2. 1976. 

May 24. 1974. end Nov 14, 1975. 

Do 

Sandy Creek. town of. 

3606618 

do 

ONq Montgomery 

Moraine, city of . .. 

3604148 .. 


Ynm 


422217 A .. 

... do . 

Jan 17. 1975 

Jen 23. 1974. end Oct 1. 1976 

Feb 7. 1975 

Nify 29 1977 

Lyoonwg . .- 

* a --**- s -, 

4P064IB 

. Am . .. ... imi ii( 

Vo* ... ... _ .. 

North Codorua. township of 

42222/A_ 

. do 




dp— .... 

York ....... .... . 


421025C . 



Luzern* 

WOtos-Ban*. Cdy of 

420631C... 

do 

16. 1960 

Ar» O 1074 ■rv-t Mnu 14 tCTTK m4 C~. 

Cheetc*... . . 


42XXt?A 

rtft „ ... 

B* • e/f 1™| Iff W| Br IQ U* . 

30, 1977. 

Dec. 27. 1974 

Feb 15. 1974. and Nov 10. 1976. 

Fab 6. 1974. end XA 30. 1976 

Tea** Cook. . ... 

G^nevvito, erty of . 

4601546 

do 

44 aim -i ■ > -+ -- 

r»wiuiWi, Inwn ci 

5001458 . 

A a -- ... - . 

Wsconun 

^t|g| Qif 

550*258 

do 

Di*tn 


5501tftA 

itn 

Jen 3. 1975 

Mew 31 1974 and JbrM 11 1976 

OzaAm 

Port Waahngton. erty of . . 

5009168 , 

..do 

Tenresaee Moron . 

Now Hope, oty of. . . 

470377A_ 

fW)IW 5, 1661, eiw gwnry . ._ , 

Jen 25, 1980 

ONo: Ene ... 

Kelfy's Inland, wBaga of 

390736A 

Aprf 30. 1975, emergency August 17, 1961. 
regular Augutf 17. 1961. ampendedt Octo¬ 
ber 7. 1961. rerouted 

October 7, 1961 amorgancy 

Apr. 16. 1975- 

Montano Foryuaon 

Grass Range, town of . . 

300021_ 

Der 77 1974 

Terras Dew'd » . 


4AH71A 

October 1, 1961 wnergency 

Aug ia 1977 

Ceilomw 

Lao Ingaiaa 

Cudahy, effy of •• .. 

060657 

October 0, 1061 amargarry 

0o. .... . 


060651 

do 


Tnu Lumt} . .... . , 

Earth, effy of 

46CS<>5 

do 


lndwna Adame 

Berne, 1 city . 

1004*5 KWw ,, 

October 9, 1961. emergency; October 9. 
1961. regular. 

February 4, 1976, emergency; Sapfember 30, 
1961. regUar. September 30. 1901, sus¬ 
pended. October 13, 1961. rerouted 
September 15. 1975. emergency. September 
30. 1961, regular. September 30, 1961. sus¬ 
pended. October 13, 1961, rerouted 
September 1, 1976. emergency SeptembOf 


PenneyNanie. 

Carbondafe, townahp of. 

491T50A 

Jen. 31. 1975- 

Mow 8. 1974 

Dec: 26, 1973. and Mar 26. 1976 


Upper Ml Bethel. lowntNp ai 

421933A- __ 

iBnon Pbe Country __ 

Aeert, SWgi *4 . .. 



Bethot. town&rap of 


IS. 1961. regular, September 16. 1961, sus¬ 
pended October 14. t9Sl. rerouted 

January 23, 1974. emergency September 3a 
1961, regular. September 30. 1961. sus¬ 
pended, October 14. 1961. rerouted 





Lavaca* . ... . ... 


4*1176_ 

(VmTw A Ifiet etwgtry ... _ _ 

Aug 23, 1977 

Mww 10 1974 MdZVtiWw 14 1D7K 

Dev»»n and Lavaca . 

Yoakum,' aty of ... . 

4*04 34 A _ 

dn 

Mmo* Ogle . 

RochoAe. ary of ... - ... 

170532A_ 

March 7. 1975. emergency October 15, 1961, 
withdrawn. 

Far# (Bf MAI SA/HA^P i fPl v 

Sept 7. 1973, end Me* 26. 197$ 





1 OuiUr community 
* Community hit no map. 


(National Flood Insurance Act of 1968 (Title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1909 (33 FR 17804, 
Nov. 28» 1968), as amended (42 U.S.C 4001-4128); Executive Order 12127, 44 FR 19367; and delegation of authority to the Associate Director 
State and Local Programs and Support) - 

Issued. October 22.1981. 

Lee Thomas, 

Associate Director ; State ond Local Programs and Support 

(FR Doc. SI-SI713 Filed 11.3-61; * 45 *m| 

BILLING COOC S716-03-41 


44 CFR Part 65 

I Docket No. FEMA 6172] 

List of Communities With Special 
Hazard Areas Under the National 
Flood Insurance Program 

agency: Federal Emergency 
Management Agency. 
action: Final rule. 


summary: This rule identifies 
communities with areas of special flood, 
mudslide, or erosion hazards as 
authorized by the National Flood 
Insurance Program. The identification of 
such areas is to provide guidance to 
communities on the reduction of 
property losses by the adoption of 


appropriate flood plain management or 
other measures to minimize damage. It 
will enable communities to guide future 
construction, where practicable, away 
from locations which are threatened by 
flood or other hazards. 

EFFECTIVE dates: The effective date 
shown at the top right of the table or 30 
days after the date of this Federal 
Register publication, whichever is later. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell, National Flood 
Insurance Program, (202) 287-0270 or 
EDS Toll Free Line 800-638-6620 for 
Continental U.S. (except Maryland); 
800-638-6831 for Alaska, Hawaii, Puerto 
Rico, and the Virgin Islands; and 800- 
492-6605 for Maryland. 500 C Street 


Southwest, Donohoe Building, Room 505, 
Washington, D.C. 

SUPPLEMENTARY INFORMATION: The 

Flood Disaster Protection Act of 1973 
(Pub. L 93-234) requires the purchase of 
flood insurance on and after March 2, 
1974. as a condition of receiving any 
form of Federal or federally related 
financial assistance for acquisition or 
construction purposes in an identified 
flood plain area having special flood 
hazards that is located within any 
community participating in the National 
Flood Insurance Program. 

One year after the identification of ihc 
community as flood prone, the 
requirement applies to all identified 
special flood hazard areas within the 
United States, so that, after that date, no 
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such financial assistance can legally be 
provided for acquisition and 
construction in these areas unless the 
community has entered the program. 

The prohibition, however, does not 
apply in respect to conventional 
mortgage loans by federally regulated, 
insured, supervised, or approved lending 
institutions. 

This 30 day period does not supersede 
the statutory requirement that a 
community, whether or not participating 
in the program, be given the opportunity 
fora period of six months to establish 
that it is not seriously flood prone or 
that such flood hazards as may have 
existed have been corrected by 
floodworks or other flood control 
methods. The six months period shall be 
considered to begin 30 days after the 


date of publication in the Federal 
Register or the effective date of the 
Flood Hazard Boundary Map, whichever 
is later. Similarly, the one year period a 
community has to enter the program 
under section 201(d) of the Flood 
Disaster Protection Act of 1073 shall be 
considered to begin 30 days after 
publication in the Federal Register or 
the effective date of the Flood Hazard 
Boundary Map. whichever is later. 

This identification is made in 
accordance with Part 54 of Title 44 of 
the Code of Federal Regulations as 
authorized by the National Flood 
Insurance Program (42 U.S.C. 4001-4128) 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director. State and 
Local Programs end Support, to whom 
authority has been delegated by the 


Director. Federal Emergency 
Management Agency, hereby certifies 
that this rule, if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information or 
regarding the completed stages of 
engineering tasks in delineating the 
special flood hazard areas of the 
specified community. This rule imposes 
no new requirements or regulations on 
participating communities. 

Section 65.3 is amended by adding in 
alphabetical sequence a new entry to 
the table: 

WLUNG COOC 671S-43-M 
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Community Map Action® 

(Codes: Where no entry is necessary use 

N/A) 

Column Code: 

1. Two letter state designator. 

2. KLA Community 6>digit Identity number. 

3. Community name 
County(ies) name 

4 Four digit number and suffix of each FIRM 
or PHBM panel printed. 

5 INI./Coast: 

1 * Inland 
C «= Coastal 

fy Hazard: 

FL— Flood 
MS = Mudslide 
KR * Erosion 
NP«Non Flood Prone 
MF*= Minimally Flood Prone 
7. 00.3 Code: 

A = Special Hazard not defined, no 
elevation data (No PHBM) 

Dr- Special Hazard Designated no 
elevation data (FHBM) 

C- Firm, No Floodway or Coastal High 
liazurd 

*D«Flrm. Regulatory Flood way 
Designated 

*E«Firm, Coastal High Hazard 
0. Program Status: 

1<= Emergency 

2 - Regular 

3 = Not Participating, no Mop 

4 = Not Participating, with Map 
5= Withdrew 

0^ Suspended 
9. H IBM Status: 

1 ■ Never Mapped 

2 n Original 
3^ Revised 

4 * Rescinded 
5 1 Superseded by Firm 
9. Firm Status: 

1 ■ Never Mapped 

2 s- Original 

3 ~ Revised 

4 = Rescinded 

5~ All Zone C—No Published Firm 
6~ Ail Zone A and C—No Elevations 
Determined 

10 Dates of all Previous Maps 

11 Revision Codes: 

1. 1910 BFE (Base Flood Elevation) 
Decrease 

2. 1916 BFE Increase 

3. 1916 SFHA (Special Flood Hazard Area) 

Change 

4. Change of Zone Designation: revised 
FIRM 

5. Curvilinear 

6. 1914 Incorporation 

7. 1914 Discorporation 

8 1914 Annexation 

9 SFHA Reduction 

10 Non-1916 SFHA Increase without 
Numbered Zones 

11 Non-1918 Si {FA Increase with 
Numbered Zones 

12 Drafting Correction; Printing Errors 

13 Suffix Change ONLY 

14. Change to Uniform Zone Designations 
(7/1/74) 

15 Revisions Withdrawn 


10. Refunds Possible 

17. Letter of Map Amendment (1916) 

18. Letter of Map Amendment (1916 
without Federal Register publication) 

19. Federal Register Omission 

20. Attention. A previous map (or maps) 
has been rescinded or withdrawn for this 
community. This may have affected the 
sequence of suffixes. 

21. Miscellaneous 

13. List of Numbered Flood way Panels 
Printed 

14. Address of Community Map Repository 
(National Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Development 
Act of 1968); effective |an. 28,1969 (33 FR 
17804. Nov. 28.1968). as amended (42 U.S.C. 
4001-4128); Executive Order 12127.44 FR 
19387; and delegation of authority to the 
Associate Director, State and Local Programs 
and Support) 

Issued: October 19.1981. 

Loe Thomas, 

Associate Director, State and Local Programs 
and Support 

pit Doc. m-jm« FlWd 11441; • 45 *m| 

PILLMO COOE S71S-0S4I 


44 CFR Part 65 

[Docket No. FEMA6171J 

Communities with no Special Hazard 
Areas for the National Flood Insurance 
Program 

agency: Federal Emergency 
Management Agency. 
action: Final rule. 

summary: The Federal Emergency 
Management Agency, after consultation 
with local officials of the communities 
listed below, has determined, based 
upon analysis of existing conditions in 
the communities, that these communities 
would not be inundated by the 100-year 
flood. Therefore, the Associate Director, 
State and Local Programs and Support is 
converting the communities listed below 
to the Regular Program of the National 
Flood Insurance Program (NFIP) without 
a map. 

EFFECTIVE DATE: Date listed in fourth 
column of List of Communities with no 
Special Flood Hazards. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Robert C. Chappell. P.E.. Chief, 
Engineering Branch. State and Local 
Programs and Support. Federal 
Emergency Management Agency, 
Washington. D.C. 20472. (202) 287-0270. 
SUPPLEMENTARY INFORMATION: In these 
communities, there is no reason not to 
make full limits of coverage available. 
The entire community is now classified 
as zone C. In a zone C, insurance 
coverage is available on a voluntary 
basis at low actuarial nonsubsidized 
rates. For example, under the Emergency 


Program in which your community has 
been participating the rate for a one- 
story 1-4 family dwelling is $.25 per $100 
per coverage. Under the Regular 
Program, to which your community has 
been converted, the equivalent rate is 
$.01 per $100 coverage. Contents 
insurance is also available under the 
Regular Program at low actuarial rates. 
For example, when all contents are 
located on the first floor of a residential 
structure, the premium rate is $.05 per 
$100 of coverage. 

In addition to the less expensive rates, 
the maximum coverage available under 
the Regular Program is significantly 
greater than that available under the 
Emergency Program. For example, a 
single family residential dwelling now 
can be insured up to a maximum of 
$185,000 coverage for the structure and 
$60,000 coverage for contents. 

Flood insurance policies for property 
located in the communities listed can be 
obtained from any licensed property 
insurance agent or broker serving the 
eligible community. 

The effective date of conversion to the 
Regular Program will not appear in the 
Code of Federal Regulations except for 
the page number of this entry in the 
Federal Register. 

Pursuant to the provisions of 5 USC 
605(b), the Associate Director. State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule, if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice 
stating the community's status in the 
NFIP and imposes no new requirements 
or regulations on participating 
communities. 

The entry reads as follows: 

§ 65.8 List of communities with no special 
flood hazard areas. 



'Outtl entry is available. 
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Staio 

County 

Community 

Name 

Data of 
conversion to 
regular program 

Oklahoma 

Dwwoy- 

Town of 
Scrimp 

Da 

Oklahoma _ 

Lahore _ 

Town of 
Tirana 

Oo 

Oklahoma 

Wjgonae 

Cay of 
TtAafta*. 

Oft 

Tir»*a _ 

Camaron 

Town of 

Oo 

Tesas_ 

Camaron. 

Town of 
Comte* 

Do 

Wtthmgloft 

Vakma _ 

Town of 
Mat*on 

Do 


(National Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Development 
Act of 1968); effective Jan. 28 1969 (33 FR 
17804. Nov 2a. 1968). as amended (42 U S.C 
4001-4128). Executive Order 12127.44 FR 
19367; and delegation of authority to 
Associate Director. State and Local Programs 
and Support) 

Issued: October 19,1981 

Lee Thomas, 

Associate Director. State and Loco/ Programs 
and Support 

(FR Doc swim Filed 11-S-Ol; ft45 *m| 

BILLING COOC S71S-CS-4I 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of Child Support Enforcement 

45 CFR Parts 302, 303, and 304 

Requests To Use the Federal Parent 
Locator Service In Parental 
Kidnapping and Child Custody Cases 

agency: Office of Child Support 

Enforcement (OCSE), HHS. 

action: Final rule with comment period. 

summary: Section 9 of Pub. L 90-611. 
the Parental Kidnapping Prevention Act 
of 1980. provides that a State may enter 
into an agreement with the Office of 
Child Support Enforcement to obtain 
Federal Parent Locator Service (PLS) 
information for use in parental 
kidnapping and child custody cases. 
These final regulations implement 
section 9. 

oates: Effective November 3.1981. 
Consideration will be given to written 
comments and suggestions received by 
January 4.1982, 

address: Address comments to: 
Director, Office of Child Support 
Enforcement, Department of Health and 
Human Services, Room 1010,6110 
Executive Blvd., Rockville. Maryland 
20852. ATTN: Policy Branch. Comments 
will be available for public inspection 
Monday through Friday. 8:30 ajn. to 5:00 
p.m., in Room 1010 of the Department's 
offices at the above address. 


FOR FURTHER INFORMATION CONTACT. 

Eileen Brooks. (301) 443-5350 

SUPPLEMENTARY INFORMATION: 

Statutory Provisions 

Previously the Social Security Act 
provided for States to obtain 
information from the Federal PLS to 
locate absent parents only for the 
purposes of establishing paternity or 
establishing and enforcing child support 
obligations. Various Federal statutes 
and OCSE regulations expressly 
prohibited States from acquiring the 
information for any other purpose. 
Section 9 of Pub. L 90-611 amends the 
Social Security Act by amending 
sections 454 and 455 and adding a new 
section 483. The new section 463 
provides that States may enter into an 
agreement with the Secretary to obtain 
Information from the Federal PLS for use 
in locating a parent or child for the 
purpose of making or enforcing a child 
custody determination or in cases of 
parental kidnapping. 

The new law amends section 454 by 
requiring that States amend their State 
IV-D plana to include whether or not 
they wish to perform this new function. 
Section 455 as amended precludes the 
payment of Federal matching funds for 
the costs of carrying out agreements 
under the new section 463. 

Changes to Existing Regulations 

Because OCSE already has 
regulations that govern State IV-D 
agency use of the Federal PLS, many of 
the new statutory requirements have 
been implemented simply by adding 
language to these existing regulations to 
extend use of the Federal PLS to 
parental kidnapping and child custody 
cases. Other minor changes have been 
made to these regulations to remove 
unnecessary or duplicate provisions and 
make the regulations easier to read. The 
regulations that have been amended in 
this manner are discussed below. One 
substantive change that is not required 
by the new statute has been made to 45 
CFR 302.35. This change is also 
described below. 

—45 CFR 302.35. State parent locator 
service. The existing regulations provide 
for the establishment of a central State 
PLS office, as well as authorize the 
designation of additional IV-D offices 
that may submit requests for Federal 
PLS information. Currently IV-D 
agencies are permitted to designate up 
to two additional offices for this 
purpose. This provision has been 
changed to permit the IV-D agency to 
designate more than two additional 
offices if written approval is obtained 
from OCSE. Although this change is not 
required by the statute, we believe the 


flexibility it adds will benefit State 
management of the parent locator 
. function. 

Section 302.35 also lists types of 
individuals and entities from whom the 
State PLS offices may accept requests 
for Federal PLS information. In line with 
the requirements of Section 9 of Pub. L 
90-611, we have added to this list 
authorized persons who request 
information in connection with parental 
kidnapping or child custody cases. The 
term "authorized person" is defined in 
Section 9 of the statute. We have 
incorporated the definition into a new 
regulation at 45 CFR 303.15. which is 
discussed later in this preamble under 
the heading "New Regulation on 
Agreements to Use. the Federal PLS". 

—45 CFR 302.70, Requests for 
information from the Federal Parent 
Locator Service (PLS), redesignated as 
45 CFR 303.70 and retitled Requests by 
the State parent locator service for 
information from the Federal Parent 
Locator Service (PLS). The existing 
regulations provide that the central 
State PLS office and any additional 
offices designated under S 302.35 may 
submit requests for Federal PLS 
information. They also require that 
requests must be submitted in the 
manner and form prescribed by OCSE 
and that requests must contain the 
information that the regulations specify 
These regulations further provide that 
requests must be accompanied by a 
statement attesting that (1) the 
information is being sought for a 
purpose that is authorized by law, and 
(2) the Information will be treated as 
confidential. To the already authorized 
purposes of establishing paternity or 
securing child support, we have added 
as an authorized purpose use of the 
information in a parental kidnapping or 
child custody case. 

The regulations also specify that 
States must collect or pay the fees 
required for processing requests made to 
the Federal PLS in connection with non- 
AFDC child support enforcement cases 
in which location was the only child 
support enforcement service being 
sought, as States have done in the past, 
and in connection with parental 
kidnapping and child custody cases, as 
required by the new statute. The 
reference to parental kidnapping and 
child custody cases has been added by 
these final rules. 

Fees for processing requests for 
information in parental kidnapping and 
child custody cases cannot be collected 
as an offset to the quarterly IV-D grant 
awards as is done with the fees States 
collect for non-AFDC child support 
enforcement cases only in need of 
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location services. This is because costs 
of processing the former requests are not 
eligible for Federal financial 
participation and, therefore, no Federal 
grant award is made with respect to 
these costs. The statute does require, 
however, that States collect fees to 
cover State and Federal expenses. As 
specified in $ 303.70(e), we will bill the 
State IV-D agency periodically to 
recover the Federal costs of processing 
requests. Paragraph (e) also requires the 
IV-D agency to transmit payment to the 
F ederal government upon receipt of a 
hill. These fees must be paid to the 
F ederal government even if no location 
information with respect to a particular 
individual con be found. OCSE will 
issue instructions that will specify in 
detail the procedures for billing and the 
appropriate methods of payment. 

Initially OCSE will charge a fee of $10 
per request A charge of $4 will be made 
to search for a social security number 
prior to an attempt to locate an 
individual. If the social security number 
cannot be found, a location request 
cannot be processed and the $10 fee will 
not be charged. We have not specified 
the amounts of the fees in the 
regulations* Subsection 454(17] of the 
Social Security Act explicitly requires 
that a fee be charged to cover Federal 
costs of processing requests for 
information in parental kidnapping and 
child custody cases. Since the Federal 
fee is tied to costs, which may vary 
periodically due to inflation, new 
Processing techniques and so forth, it is 
impractical to specify these fees in 
regulations, in addition, since the fee 
must reflect costs, the Department has 
little discretion in establishing the 
amount of the fee. Instead, in advance of 
any revision to the fees, we will notify 
States of the new amounts and their 
effective date by action transmittal. 

As noted above, these regulations on 
requests for information from the 
Federal Parent Locator Service have 
been moved from 45 CFR Part 302 to 
Part 303. This has been done as part of 
an overall effort to remove unnecessary 
State plan requirements from our 
regulations. As a result of this 
redesignation, failure to comply with the 
regulations will lead only to denial of 
the request for information, not 
n ^compliance with the IV-D State plan. 

—45 CFR 304.20, Availability and rate 
of Federal financial participation. 
Paragraph (b) of this section has been 
tmended to dearly indicate that Federal 
funding of parental kidnapping and child 
custody services is prohibited even 
though they are services performed 
under the IV-D State plan. Also see 
be low 45 CFR 304.23. 


—45 CFR 304.23, Expenditures for 
which Federal financial participation is 
not available. As indicated by its title, 
this section specifies activities for which 
Federal funding is not available under 
the Child Support Enforcement program. 
To this list we have added expenditures 
made to carry out an agreement under 
45 CFR 303.15, Section 303.15 is s new 
regulation which is discussed below 
under the preamble heading "New 
Regulation on Agreements to Use the 
Federal PLS". 

New Regulation on Agreements To Use 
the Federal PLS 

In implementing section 0 of Pub. L. 
96-611, we have also add ed to the 
regulations a new 45 CFR 303.15. 
entitled "Agreements to Use the Federal 
Parent Locator Service (PLS) in Parental 
Kidnapping and Child Custody Cases". 
Section 303.15 provides that States must 
enter into on agreement with OCSE If 
they wish to use the Federal PLS to 
obtain information for locating absent 
parents or children in parental 
kidnapping or child custody cases. This 
agreement is required by the statute. In 
addition, 9 303.15 specifies the type of 
information that OCSE will make 
available to the State under the 
agreement and sets forth the conditions 
that the State must agree to meet in 
requesting data and ensuring that the 
data are safeguarded. 

Section 303.15 begins with two 
definitions taken from the statute. First, 
"authorized person" is defined to 
specify who may request Federal PLS 
information in parental kidnapping and 
child custody cases. In general, 
authorized persons are agents or 
attorneys of States that have 
agreements to use the Federal PLS, 
courts or agents of courts, and agents or 
attorneys of the United States as long as 
there is authority or jurisdiction to act in 
connection with a parental kidnapping 
or child custody case. Second, "custody 
determination" is defined as a judgment, 
decree, or other order of a court 
providing for custody or visitation of a 
child. It includes permanent and 
temporary orders and initial orders and 
modifications. 

With regard to the contents of the 
agreement. 9 303.15 specifies that OCSE 
agrees to provide the most recent home 
address and place of employment of any 
absent parent or child if requested for 
the purpose of enforcing a State or 
Federal law with respect to the unlawful 
taking or restraint of a child or for the 
purpose of making or enforcing a child 
custody determination. The State must 
agree to make requests through the State 
PLS and to use the same format for 


requests that is normally used for child 
support enforcement cases. 

Section 303.15 also requires that the 
State agree to distinguish parental 
kidnapping and child custody requests 
from child support enforcement 
requests. The purpose of this 
requirement is to enable OCSE to make 
proper billings for processing these 
requests, since the associated costs are 
not eligible for Federal matching funds. 
Because no Federal financial 
participation ia available and because 
the statute requires it. the State must 
agree to impose, collect and account for 
fees to offset State and OCSE processing 
costs and must agree to transmit OCSE's 
portion of the fees when billed. The fee 
amounts are discussed above under the 
preamble heading "Changes to Existing 
Regulations". 

Finally, the State must agree to 
restrict access to the data, store it 
securely, and otherwise ensure its 
confidentiality. Under this requirement, 
the Stale must agree to send the 
information directly to the requestor and 
make no other use of the information, as 
well as destroy any records related to 
the request that are confidential in 
nature. These provisions are necessary 
to ensure that the statutory requirements 
are met concerning access by authorized 
persons only, as discussed above. 

The regulation at 9 303.15(d) provides 
that the agreement must be signed by 
the Governor of the State or the 
Governor's designee, as well os by the 
Attorney General of the State who must 
certify that the signing State official has 
the authority under State law to commit 
the State to the agreement 

Appendix to New Regulation on 
Agreements To Use the Federal PLS 

In order to assist States in deciding 
whether to enter into an agreement to 
use the Federal PLS to obtain 
information in parental kidnapping and 
child custody cases, we have published 
the necessary agreement in the Federal 
Register as an appendix to the 
regulations at 45 CFR 303.15, We also 
expect that publishing the agreement 
will expedite State Implementation of 
the agreement by making it readily 
available for use. The provisions of the 
agreement are based on the 
requirements of 9 303.15 and specify 
both the duties of OCSE under the 
agreement and the conditions that the 
State must agree to meet in making 
requests and in safeguarding the 
information that the Federal PLS 
provides. 

In addition to incorporating the 
provisions of f 303.15, the agreement 
contains a limitation of liability 
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statement specifying that OCSE will not 
be responsible for any financial loss 
incurred by the State through use of the 
data provided by the Federal PLS. 
Finally, the agreement contains 
standard provisions covering the period 
of the agreement, as well as provisions 
on renewal, termination and 
modification of the agreement. 
Termination may be requested by either 
party to the agreement by written notice 
for reasons such as nonperformance, 
misuse of information, or nonpayment of 
fees. 

New Regulation on Requests for 
Information by Attorneys or Agents of 
the United States 

As discussed above, the statute 
includes agents or attorneys of the 
United States as authorized persons 
who may request Federal PLS 
information in parental kidnapping and 
child custody cases. In defining the term 
Authorized person'*, the statute 
distinguishes these Federal agents or 
attorneys from State agents or attorneys 
who are in States that have agreements 
for requesting information. States are 
free to choose whether or not they wish 
to enter into an agreement. If a State 
does not do so. its agents and attorneys 
may not access the Federal PLS in 
parental kidnapping and child custody 
cases. Federal personnel, we believe, 
are in a different situation because they 
are involved in enforcing the laws of the 
United States on a nationwide basis. In 
enforcing Federal law we do not believe 
that Federal agents or attorneys should 
be restricted to requesting Federal 
information only in States where an 
agreement is in effect. We believe they 
should have direct access to the Federal 
PLS if a State cannot provide them this 
access. Otherwise the intent of Congress 
to encourage increased involvement of 
Federal officals in the investigation and 
prosecution of parental kidnapping 
cases could be frustrated. See section 10 
of Pub. L 95-611. 

To provide for requests for Federal 
PLS information by agents or attorneys 
of the UnitedaStates. we have added a 
new 45 CFR 303.69, entitled "Requests 
by Agents or Attorneys of the United 
States for Information from the Federal 
Parent Locator Service (PLS)". These 
regulations specify that, if a case 
involves a State with an agreement in 
effect under the new { 303.15, the 
Federal agent or attorney must request 
information through the State parent 
locator service. They further specify that 
the Federal agent or attorney may 
request information directly from 
Federal PLS only if the case involves 
States without agreements. Finally, the 
regulations contain procedural 


requirements concerning the requests 
that come in directly from the Federal 
personnel. These requirements parallel 
as much as possible the requirements 
that the State parent locator service 
must meet in submitting requests. 

A notice informing the public of a new 
routine use of information was 
published in the Federal Register on 
September 4,1981 as required by the 
Privacy Act. 

OMB Clearance 

The reporting requirements in these 
regulations have been cleared by OMB 
under number 0960-0258. 

Waiver of Proposed Rulemaking 

These regulations are being published 
in final form with a comment period. 

The Administrative Procedure Act. 5 
U.S.C. 553(b)(B), provides that, if the 
Department for good cause finds that a 
notice of proposed rulemaking is 
unnecessary, impracticable or contrary 
to the public interest, it may dispense 
with the notice if it incorporates a brief 
statement in the final regulations of the 
reasons for doing so. 

The Department finds that there is 
good cause to dispense with proposed 
rulemaking procedures with respect to 
these changes. We find that publication 
of these regulations in proposed form 
would be impracticable and contrary to 
the public interest for the following 
reasons. First, Pub. L 95-611 was 
enacted on December 28,1980 leaving 
insufficient time for OCSE topublish a 
proposed rule, receive public comments, 
consider the comments and publish final 
regulations before the effective date of 
July 1,1981. Furthermore, the statute is 
not self-implementing and as a result 
individuals will not be able to use the 
Federal PLS In parental kidnapping and 
child custody cases until final 
regulations are effective. This could 
deny location services to individuals 
who had no other hope of locating 
children taken in violation of a valid 
custody order while the rulemaking 
process is carried out. Second, a 
mechanism is already in place in OCSE 
regulations for processing Federal PLS 
requests. The same procedures that are 
in use now for processing requests for 
information in child support cases will 
be used for processing requests for 
information in parental kidnapping and 
child custody cases. Since these 
procedures have served adequately in 
the past, we believe they will enable us 
to provide location services to this new 
population. In addition, since a comment 
period follows publication, any 
problems with these procedures that are 
pointed out can be addressed 
immediately. Third, the statute is 


explicit with respect to the requirements 
for use of the Federal PLS and leaves 
OCSE little discretion in 
implementation. 

For these reasons. OCSE believes that 
there is sufficient cause to dispense with 
proposed rulemaking. Nonetheless, we 
wish to have the advantage of the 
information and opinions we may 
receive through public comments. We 
will consider any comments received 
and revise the regulations if necessary. 

PART 302—STATE PLAN 
REQUIREMENTS 

1. 45 CFR 302.35 is revised to read as 
follows: 

4 302.35 State parent locator service. 

The State plan shall provide as 
follows: 

(a) The IV-D agency shall establish a 
State PLS using: 

(1) All relevant sources of information 
and records available in the State, and 
in other States as appropriate; and 

(2) The Federal PLS of the Department 
of Health and Human Services. 

(b) (1) The IV-D agency shall establish 
a central State PLS office and may also 
designate additional IV-D offices within 
the State to submit requests to the 
Federal PLS. 

(2) To designate more than two 
additional IV-D offices within the State, 
the IV-D agency must obtain written 
approval from the Office. 

(c) The State PLS shall only accept 
requests to use the Federal PLS from: 

(1) Any Stale or local agency or 
official seeking to collect child support 
obligations under the State plan, or 
medical support obligations if an 
agreement is in effect under 5 30B.2 of 
this chapter: 

(2) A court that has authority to issue 
an order against an absent parent for 
the support and maintenance of a child, 
or any agency of such court; 

(3) The resident parent, legal 
guardian, ottomey, or agent of a child 
who is not receiving aid under title IV-A 
of the Act; and 

(4) Authorized persons as defined in 

5 303.15 of this chapter if an agreement 
is in effect under 5 303.15 to use the 
Federal PLS in connection with parental 
kidnapping or child custody cases. 

(d) Before submitting a request to the 
Federal PLS under paragraph (c)(3) of 
this section, the State PLS shall make 
diligent and reasonable efforts to locate 
the absent parent 
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$302.70 [Removed] 

PART 303-STANDARDS FOR 
PROGRAM OPERATION 

2.45 CFR 302.70 is removed and a new 
45 CFR 303.70 is added to read as 
follows: 

§ 303.70 Requests by the SUte parent 
locator service for Information from the 
Federal Parent Locator Service (PLS). 

(a) Only the central State PLS office, 
and any additional IV-D offices 
designated under § 302.35(b). may 
submit requests for information to the 
Federal PLS. 

(b) All requests shall be made in the 
manner and form prescribed by the 

Office. 

(c) All requests shall contain the 
following information: 

(1) The absent parent's name; 

(2) The absent parent's social security 
number (SSN). If the SSN is unknown, 
the IV-D agency must make every 
reasonable effort to ascertain the 
individual's SSN before submitting the 
request to the Federal PLS; 

(3) Whether the individual is or has 
been a member of the armed services. If 
known: 

(4) Whether the individual is 
receiving, or has received, any Federal 
rompensation or benefits, if known; and 

(5) Any other information prescribed 
by the Office. 

(d) All requests shall be accompanied 
by a statement, signed by the director of 
the IV-D agency or his or her designee, 
attesting to the following: 

(1) The request is being made solely to 
locate an individual for the purpose of 
establishing paternity or securing child 
support or in connection with a parental 
kidnapping or child custody case. 

(2) Any information obtained through 
the Federal PLS shall be treated as 
confidential and shall be safeguarded 
under the requirements of § 302.18 of 
this chapter and instructions issued by 
the Office. 

(e) (1) The IV-D agency shall collect or 
pay the fees required under sections 
453(c)(2) and 454(17) of the Act to be 
charged to individuals making requests 
to the Federal PLS as specified in 
paragraphs (e) (2) and (3). 

(2) For processing requests on behalf 
of the resident parent, legal guardian, 
attorney or agent of the child who is not 
receiving aid under title IV-A of the Act 
(see 45 CFR 302.35(c)(3)), the Office will 
collect the fees from the IV-D agency by 
an offset of the State's quarterly grant 
award. 

(3) (i) For costs of processing requests 
on behalf of persons authorized to 
receive information in parental 
kidnapping and child custody cases, the 


Federal government will bill the IV-D 
agency periodically. A separate fee will 
be charged to cover costs of searching 
for a social security number before 
processing a request for location 
information. 

(ii) The IV-D agency shall transmit 
payment to the Federal government 
upon receipt of a bill. If a State fails to 
pay the appropriate fees charged by the 
Office, this will result in termination of 
the services provided under section 463 
of the Act. 

(iii) Fees shall be transmitted In the 
amount and manner prescribed by the 
Office in instructions. 

3. 45 CFR Part 303 is amended by 
adding a new section^ 303.15 to read a 
follows: 

9 303.15 Agreements to use the Federal 
Parent Locator Service (PLS) In parental 
kidnapping and child custody cases. 

(a) Definitions . The following 
definitions apply to this section: 

(1) “Authorizedperson"means the 
following: 

(1) Any agent or attorney of any State 
having an agreement under this section, 
who has the duty or authority under the 
laws of the State to enforce a child 
custody determination. 

(ii) Any court having jurisdiction to 
make or enforce a child custody 
determination, or any agent of the court; 

(iii) Any agent or attorney of the 
United States, or of a State having an 
agreement under this section, who has 
the duty or authority to investigate, 
enforce, or bring a prosecution with 
respect to the unlawful taking or 
restraint of a child. 

(2) "Custody determination "means a 
judgment, decree, or other order of a 
court providing for custody or visitation 
of a child, and includes permanent and 
temporary orders, and initial orders and 
modifications. 

(b) If the State enters into an 
agreement with the Office that meets the 
requirements of section 463 of the Act 
and this section of the regulations, the 
State IV-D agency may request 
information from the Federal PLS for the 
purpose of: 

(1) Enforcing any State or Federal law 
with respect to the unlawful taking or 
restraint of a child; or 

(2) Making or enforcing a child 
custody determination. 

(c) An agreement under section 463 of 
the Act must contain the following 
provisions: 

(1) The Director will provide the State 
IV-D agency with the most recent home 
address and place of employment of an 
absent parent or child if the information 
is requested for the purposes specified 
in paragraph (b) of this section. 


(2) The State shall make requests for 
information under the agreement only 
for the purposes specified in paragraph 
(b) ofjhis section. 

(3) The State shall make requests to 
the Federal PLS through the State PLS 
established under 9 302.35 of this 
chapter. 

(4) The State shall submit requests fin 
the standard format and exchange 
media normally available to or used by 
the State PLS. 

(5) The State shall identify requests in 
a manner prescribed by the Office in 
instructions so that requests can be 
distinguished from other types of 
requests submitted to the Federal PLS. 

(6) The State shall impose, collect and 
account for fees to offset the costs to the 
State and the Office incurred in 
processing requests. 

(7) The State shall periodically 
transmit the fees collected to cover the 
costs to the Federal PLS of processing 
requests. Fees shall be transmitted in 
the amount and in the manner 
prescribed by the Office in instructions. 

(8) The State shall adopt policies and 
procedures to ensure that information 
shall be used and disclosed solely for 
the purposes specified in paragraph (b) 
of this section. Under this requirement 
the State shall: 

(1) Restrict access to the information 
to authorized persons whose duties or 
responsibilities require access in 
connection with child custody and 
parental kidnapping cases; 

(ii) Store the information during 
nonduty hours, or when not in use, in a 
locked container within a secure area 
that is safe from access by unauthorized 
persons; 

(iii) Process the information under the 
immediate supervision and control of 
authorized personnel, in a manner 
which will protect the confidentiality of 
the information, and in such a way that 
unauthorized persons cannot retrieve 
the information by computer, remote 
terminal, or other means; 

(Iv) Brief all employees who will have 
access to the data on security 
procedures and instructions; 

(v) Send the information directly to 
the requestor and make no other use of 
the information; 

(vi) After the information is sent to the 
requestor, destroy any confidential 
records and information related to the 
request. 

(d)(1) An agreement under section 463 
of the Act must be signed by the 
Governor of the State or the Governor's 
designee. 

(2) The agreement must also be signed 
by the Attorney General of the State 
who must certify that the signing State 
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official has the authority under State 
law to commit the State to the 
agreement 

Appendix 

Note.—Thii Appendix will not appear in 
the Code of Federal Regulations. 

Use of the Federal Parent Locator 
Service of the Office of Child Support 
Enforcement to Locate Persona Sought 
in Connection with Child Custody and 
Parental Kidnapping 

Cases 

(Agreement with the State in 
accordance with section 403 of the 
Social Security Act (42 U.S.C. 003]) 

AGREEMENT 

Between 

The Director of the Office of Child 
Support Enforcement 

and 

The State of The Director, 

Office of Child Support Enforcement, 
hereinafter referred to as the Director, 
and the State of , hereinafter 
referred to as the State, in accordance 
with sections 454 (17) and 403 of the 
Social Security Act and the regulations 
promulgated thereunder hereby agree to 
the following: 

Article I—Definitions 

For the purposes of this agreement— 

A. The term “Act" means the Social 
Security Act. 

B. The term “authorized person" 
means (1) any agent or attorney of any 
State having an agreement under this 
section, who has the duty or authority 
under the law of such State to enforce a 
child custody determination: (2) any 
court having jurisdiction to make or 
enforce such a child custody 
determination, or any agent of such 
court: and (3) any agent or attorney of 
the United States, or of a State having 
an agreement under this section, who 
has the duty or authority to investigate, 
enforce or bring a prosecution with 
respect to the unlawful taking or 
restraint of a child. 

C. The term “custody determination" 
means a judgment, decree, or other 
order of a court providing for the 
custody or visitation of a child and 
includes permanent and temporary 
orders, and initial orders and 
modifications. 

D. The term “Director" means the 
Director, Office of Child Support 
Enforcement who is the Secretary's 
designee to administer the Child Support 
Enforcement program under title IV-D of 
the Act 

E. The terms “Federal Parent Locator 
Service" or “PLS" mean the Parent 


Locator Service operated by OCSE 
pursuant to section 452(a)(9) of the Act. 

F. The “Office of Child Support 
Enforcement" or “OCSE" means the 
separate organizational unit within the 
Department of Health and Human 
Services with the responsibility for the 
administration of the Child Support 
Enforcement program. 

Article II—Duties of the Director 

A. The Director, through the Federal 
PLS, shall provide the State IV-D 
agency the data specified in part B of 
this Article for the purpose of 
determining the whereabouts of any 
absent parent or child when this data is 
to be used to locatj such parent or child 
for the purpose of: 

(1) Enforcing any State or Federal law 
with respect to the unlawful taking or 
restraint of a child; or 

(2) Making or enforcing a child 
custody determination. 

B. Pursuant to Part A of this Article, 
the Director shall provide the State IV-D 
agency the most recent home address 
and place of employment of any absent 
parent or child. 

Article III—Requests for Data 

A. The State shall make requests to 
(he Director for the most recent home 
address and place of employment of a 
parent or child solely for the purpose of 
(1) enforcing any State or federal law 
with respect to the unlawful taking or 
restraint of a child; or (2) making or 
enforcing a child custody determination. 

B. The State shall make the requests 
for information defined in part A of this 
Article only on behalf of authorized 
persons to the Federal PLS through the 
State parent locator service that is 
operated by the State agency described 
in section 454 of the AcL 

C. The State shall submit requests for 
information defined in part A of this 
Article to the Federal PLS in the 
standard format and exchange media 
normally available to or used by the 
State parent locator service. 

D. The State shall identify all requests 
for information defined in part A of this 
Article in a manner prescribed by OCSE 
so that such requests can be 
distinguished from child support 
enforcement requests submitted to the 
Federal PLS in order that a proper 
accounting can be made of amounts due 
the Federal government under part E of 
this Article. 

E. The State shall impose, collect and 
account for fees to offset the costs to the 
State and OCSE incurred in processing 
requests under part A of this Article. 

F. The State shall periodically 
transmit the fees collected to cover the 
costs of the Federal PLS in processing 


requests for information defined in part 
A of this Article in the amount and in 
the manner prescribed by OCSE in 
instructions. 

Article IV—Confidential Nature and 
Limitation on Use of Information and 
Records 

The State shall adopt policies and 
procedures to ensure that information 
obtained from the Director under this 
agreement shall be used and disclosed 
solely as provided in section 403 of the 
Act. Under this requirement, the State 
shall: 

(1) Restrict access to the data to 
authorized personnel whose duties or 
responsibilities require access in 
connection with child custody and 
parental kidnapping cases; 

(2) Store the data during nonduty 
hours or when not in use. in a locked 
container, within a secure area that is 
safe from access by unauthorized 
persons: 

(3) Process the data under the 
immediate supervision and control of 
authorized personnel, in a manner 
which will protect the confidentiality of 
the data, and in such a way that 
unauthorized persons cannot retrieve 
the data by computer, remote terminal, 
or other means; 

(4) Brief all employees who will have 
access to the data on security 
procedures and instructions; 

(5) Send the information directly to 
the requestor and make no other use of 
the information; 

(6) After the information is sent to the 
requestor, destroy all confidential 
records and information related to the 
request. 

Article V—Limitation of Liability 

The Director shall not be responsible 
for any financial loss incurred by the 
State, whether directly or indirectly, 
through the use of any data furnished 
pursuant to this agreemenL 

Article VI—Term of Agreement 

This agreement shall begin on- 

and end on-. It will automatically 

be renewed for successive periods of 
one year unless the State or the Director 
gives written notice not to renew at 
least 30 days before the end of the 
current period. 

Article VII—Termination and 
Modification of Agreement 

A. This agreement may be terminated 
or modified in writing at any time by 
mutual consent of the parties hereto. 

B. The Director or the State may 
terminate this agreement at any time 
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upon 30 days written notice to the other 
party. 

In Witness Whereof, the parties 
hereby execute this agreement this 

-day of-. 1081. 

The Director. Office of Child Support 
Enforcement 

BY --- 


(Titl e) - 

(State) --- 

BY- 

(Title) - 

(Address) ----- 

I.-, certify that 1 am the 

Attorney General of the State of 

- 5 that-, who signed 

this agreement on behalf of the State, 

was then-— of said State; and 

that he is authorized to enter into this 
agreement on behalf of the State and 
that there is authority under the laws of 

the State of-to carry out all 

functions to be performed by the State 
as provided herein and comply with the 
terms of this agreement._ 

Signature of the Attorney General 
4.45 CFR Part 303 is amended by 
adding a new 45 CFR 303.69 to read as 

follows: 

§303.69 Requests by agents or attorneys 
of the United States for information from 
the Federal Parent Locator Service (PLS). 

(a) (1) Under section 403 of the Act 
agents or attorneys of the United States 
may request information from the 
Federal PLS in connection with a 
parental kidnapping or child custody 
case, (see 5303.15(a) of this part for a 
definition of persons authorized to 
request the Information.) 

(2) If the case involves one or more 
States that have an agreement under 
§303.15 of this part, the agent or 
attorney shall make the request through 
the State parent locator service, (see 
§303.70 of this part.) 

(3) If the case involves States that do 
not have agreements under §303.15 of 
this part the agent or attorney may 
request the information directly from the 
Federal PLS. For these cases, the 
requirements of paragraphs (b) through 
(e) of this section must be met. 

(b) Ail requests shall be made in the 
manner 8nd form prescribed by the 
Office. 

(c) All requests shall contain the 
information specified in 5303.70(c) of 
this part. 

(dj All requests shall be accompanied 
by a statement, signed by the agent or 
attorney of the United States, attesting 
to the following: 

(1) The request is being made solely to 
locate an individual in connection with 


a parental kidnapping or child custody 
case. 

(2) Any Information obtained through 
the Federal PLS shall be treated as 
confidential. shall be used solely for the 
purpose for which it was obtained and 
shall be safeguarded. 

(e) A fee will be charged to cover the 
costs of processing requests for 
information. A separate fee will be 
charged to cover costs of searching for a 
social security number before 
processing a request for location 
information. 

PART 304—FEDERAL FINANCIAL 
PARTICIPATION 

5. In 45 CFR 304.2a paragraph (b) 
introductory text is revised to read as 
follows: 

{304.20 Availability and rate of Federal 
financial participation. 


(b) Services and activities for which 
Federal financial participation will be 
available shall be those made pursuant 
to the approved title IV-D State plan, 
except any expenditures incurred in 
providing location services to 
individuals listed in 45 CFR 302.35(c)(4), 
which are determined by the Secretary 
to be necessary expenditures properly 
attributable to the child support 
enforcement program including the 
t following: 

• • • • • 

6. 45 CFR 304.23 is amended by adding 
a new paragraph (h) to read as follows: 

§304.23 Expenditures for which Federal 
financial participation Is not available. 
Federal financial participation la not 
available under this part for 

(a) Activities related to administering 
title L IV-A, X. XIV, XVI, XIX or XX of 
the Act. 

(b) Purchased child support 
enforcement services which are not 
secured in accordance with 5 304.22. 

(c) Construction and major 
renovations. 

(d) Education and training programs 
and educational services except direct 
cost of short term training provided to 
IV-D agency staff or pursuant to 
§304.21. 

(e) Any expenditures which have been 
reimbursed by fees collected as required 
by this chapter. 

(f) Any costs of caseworkers as 
described in 5303.20(e) of this part. 

(g) Medical support enforcement 
activities. (See Part 306 of this chapter 
and 42 CFR 433.140(b) concerning the 
availability of funding for these 
activities.) 


(h) Any expenditures made to carry 
out an agreement under 5303.15 of this 
chapter. 

(Secs. 1102,1902(a)(25), 1903(d)(2). 1903(o). 
1903(p), end 1912 of the Social Security Act 
(42 U.S.C 1302.1396a(a}(25). 1396b(d)(2). 
1396b(o). 1396b(p). and 1396(k)) 

(Sec. 1102. Social Security Act (42 U.S.C. 

1302) and secs. 454(17). 455(a). and 463 of the 
Social Security Act (42 U.S.C. 654(17), 655(a). 
and 663)) 

(Catalog of Federal Domestic Assistance 
Program No. 13.079. Child Support 
Enforcement Program) 

Note 1: The Secretary has determined that 
this document Is not a major rule as 
described by Executive Order 12291. because 
it does not meet any of the criteria set forth in 
Section 1 of the Executive Order. 

Note 2: The Secretary certifies that because 
these regulations apply to States and will not 
have a significant economic impact on a 
substantial number of small entities, they do 
not require a regulatory flexibility analysis os 
provided In Pub. L. 96-354. the Regulatory 
Flexibility Act of 1980. 

Dated: fuly 9.1981. 

John A- Svahn. 

Director, Office of Child Support 
Enforcement 

Approved: July 31,1981. 

Richard S. Schwcikcr, 

Secretary . 

[HI Doc 81-SISSI FVlod 1I-2-S1; 048 *m| 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1033 

Car Service; Burlington Northern 
Railroad Co. and Fort Worth and 
Denver Railway Company Authorized 
To Uae Tracks and/or Facilities of the 
Chicago, Rock Island and Pacific 
Railroad Co„ Debtor (William M. 
Gibbons, Trustee) 

agency: Interstate Commerce 
Commission. 

action: Amendment No. 1 to Fifth 
Revised Service Order No. 1495._ 

summary: Pursuant to Section 122 of the 
Rock Island Transition and Employee 
Assistance Act, Pub. L 96-254, this 
order authorizes the Burlington Northern 
and Fort Worth and Denver to provide 
Interim service over the Chicago, Rock 
Island and Pacific Railroad Company, 
Debtor (William M. Gibbons, Trustee), 
and lo use such tracks and facilities as 
are necessary for operations. This order 
permits carriers to continue to provide 
service to shippers which would 
otherwise be deprived of essential rail 
transportaton. 
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effective DATE: 11:59 p.m.. October 30, 
1981, and continuing in effect until 11:59 
p.m., November 30,1981, unless 
otherwise modified, amended or 
vacated by order of this Commission. 

FOR FURTHER INFORMATION CONTACT: 

M. F. Clemens, Jr., (202) 275-7840. 

SUPPLEMENTARY INFORMATION: 

Decided: October 27,1981. 

Upon further consideration of Fifth 
Revised Service Order No. 1495 (46 FR 
39147 and 48212], and good cause 
appearing therefor 

It is ordered\ § 1033.1495 Fifth Revised 
Service Order No. 1495 (Burlington 
Northern Railroad Company and Fort 
Worth and Denver Railway Company 
Authorized to use tracks and/or 
facUities of the Chicago. Rock Island 
and Pacific Railroad Company. Debtor 
(William M. Gibbons, trustee)) is 
amended by substituting the following 
paragraph (n) for paragraph (n) thereof: 

(n) Expiration dote . The provisions of 
this order shall expire at 11:59 p.m., 
November 30.1981, unless otherwise 
modified, amended or vacated by order 
of this Commission. The limited duration 
of this extension is to permit the 
Commission time to consider the matter 
of future extensions as requested by the 
Trustee. 

Effective ddte. This amendment shall 
become effective at 11:59 p.m., October 
30.1981. 

This action i9 taken under authority of 
49 U.S.C 10304-10305 and Section 122, 
Pub. L 96-254. 

This amendment shall be served upon 
the Association of American Railroads, 
Transportation Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this amendment 
shall be given to the general public by 
depositing a copy in the Office of the 
Secretary of the Commission at 
Washingtn, D.C., and by filing a copy 
with the Director, Office of the Federal 
Register. 

By the Commission. Railroad Service 
Board, members J. Warren McFarland. Robert 
S. Turkington and John H. O'Brien. 

Agatha L Mergenovich, 

Secretary . 

1FK Doe Cl -Jiao* Rl*d U-S-41 ft4* anaf 
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49 CFR Part 1033 

Car Service; Various Railroads 
Authorized To Use Tracks and/or 
Facilities of Chicago, Rock island and 
Pactflc Railroad Co., Debtor (William M. 
Gibbons, Trustee) 

agency: Interstate Commerce 
Commission. 

action: Twenty-fifth Revised Service 
Order No. 1473. 


summary: Pursuant to Section 122 of the 
Rock Island Railroad Transition and 
Employee Assistance Act, Pub. L 96- 
254, this order authorizes various 
railroads to provide interim service over 
the Chicago, Rock Island and Pacific 
Railroad Company, Debtor (William M 
Gibbons, Trustee), and to use such 
tracks and facilities as are necessary for 
operations. This order permits carriers 
to continue to provide service to 
shippers which would otherwise be 
deprived of essential rail transportation. 
effective: 11:59 p.m., October 30.1981, 
and continuing in effect until 11:59 p.m., 
November 30.1981, unless otherwise 
modified, amended or vacated by order 
of this Commission. 
for further information contact: 

M. F. Clemens. Jr„ (202) 275-7840. 

SUPPLEMENTARY INFORMATION: 

Decided: October 27,1961. 

Pursuant to Section 122 of the Rock 
Island Transition and Employee 
Assistance Act, Pub. L 96-254 (RITEA). 
the Commission is authorizing various 
railroads to provide interim service over 
Chicago. Rock Island and Pacific 
Railroad Company, Debtor (William M. 
Gibbons, Trustee). (Ri) and to use such 
tracks and facilities as are necessary for 
those operations. 

In view of the urgent need for 
implementation of long range solutions 
for continued rail service over RI lines, 
and in consideration of a recent 
complaint by the Trustee regarding the 
continued use of his property by certain 
rail carriers, the Commission has 
requested any carriers, shippers, or 
interested parties to file comments in 
the interest of continued operations. 

Also to be considered in these 
comments is the status of negotiations 
for sale or lease, and the reasonableness 
of the Frisco Formula for compensating 
the Trustee. 

Appendix A, to the previous order, is 
revised by adding at Item 22, the 
authority for the Chicago Short Line 
Railway to operate in the Calumet 
switching district to serve Clear-View 
Plastics and by deleting that same 
authority from Item 11, for the Norfolk 
and Western. 


Appendix B of Thirteenth Revised 
Service Order No. 1473 is unchanged, 
and becomes Appendix B of this order. 

It is the opinion of the Commission 
that an emergency exists requiring that 
the railroads listed in the attached 
appendices be authorized to conduct 
operations using RI tracks and/or 
facilities; that notice and public 
procedure are Impracticable and 
contrary to the public interest; and good 
cause exists for making this order 
effective upon less than thirty days' 
notice. 

It is ordered, 

§ 1033.1473 Twenty-Fifth Revised Service 
Order No. 1473. 

(a) Various railroads are authorized to 
use tracks and/or facilities of the 
Chicago, Rock Island and Pacific 
Railroad Company (RI), debtor William 
M. Gibbons, Trustee), as listed in 
Appendix A to this order, in order to 
provide Interim service over the RI; and 
as listed in Appendix B to this order, to 
provide for continuation of joint or 
common use facility agreements 
essential to the operations of these 
carriers as previously authorized in 
Service Order No. 1435. 

(b) The Trustee shall permit the 
affected carriers to enter upon the 
property of the RI to conduct service as 
authorized in paragraph (a). 

(c) The Trustee will be compensated 
on terms established between the 
Trustee and the affected carrier(s); or 
upon failure of the parties to agree as 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by Section 122(a) Pub. 
L 96-254. 

(d) Interim operators, authorized In 
Appendix A to this order, shall, within 
fifteen (15) days of its effective date, 
notify the Railroad Service Board of the 
date on which interim operations wore 
commenced or the expected 
commencement date of those 
operations. Termination of interim 
operations will require at least thirty 
(30) days notice to the Railroad Service 
Board and affected shippers. 

(e) Interim operators, authorized in 
Appendix A to this order, shall, within 
thirty days of commencing operations 
under authority of this order, notify the 
RI Trustee of those facilities they 
believe are necessary or reasonably 
related to the authorized operations. 

(f) During the period of the operation* 
over the RI lines authorized in 
paragraph (a) of this section, operators 
shall be responsible for preserving the 
value of the lines, associated with each 
operation, to the Ri estate, and for 
performing necessary maintenance to 
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avoid undue deterioration of lines and 
associated facilities. 

(1) In those instances where more 
than one railroad is involved in the joint 
use of RI tracks and/or facilities 
described in Appendix B. one of the 
affected carriers will perform the 
maintenance and have supervision over 
the operations in behalf of all the 
carriers may be agreed to among 
themselves, or in the absence of such 
agreement as may be decided by the 
Commission. 

(g) Any operational or other difficulty 
associated with the authorized 
operations shall be resolved through 
agreement between the affected parties 
or. failing agreement, by the 
Commission's Railroad Service Board. 

(h) Any rehabilitation, operational, or 
other costs related to authorized 
operations shall be the sole 
responsibility of the interim operator 
incurring the costs, and shall not in any 
way be deemed a liability of the United 
States Government. 

(i) Application . The provisions of this 
order shall apply to intrastate. Interstate 
and foreign traffic. 

(j) Rate applicable . Inasmuch as the 
operations described in Appendix A by 
interim operators over tracks previously 
operated by the RI are deemed to be due 
to carrier's disability, the rates 
applicable traffic moved over these lines 
shall be the rates applicable to traffic 
routed to. from, or via these lines which 
were formerly in effect on such traffic 
when routed via RI. until tariffs naming 
rates and routes specifically applicable 
become effective. 

(1) The operator under this temporary 
authority will not be required to protect 
transit rate obligations incurred by the 
RI or the directed carrier. Kansas City 
Terminal Railway Company, on transit 
balances currently held in storage. 

(k) In transporting traffic over these 
lines, all interim operators described in 
Appendix A shall proceed even though 
no contracts, agreements, or 
arrangements now exist between them 
with reference to the divisions of the 
rates of transportation applicable that 
traffic. Divisions shall be. during the 
time this order remains in force, those 
voluntarily agreed upon by and between 
the carriers; or upon failure of the 
carriers to so agree, the divisions shall 
be those hereafter fixed by the 
Commission in accordance with 
pertinent authoconferred upon it by the 
Interstate Commerce Act. 

(i) To the maximum extent 
practicable, carriers providing service 
under this ordor shall use the employees 
who normally would have performed the 
work in connection with traffic moving 
over the lines subject to this Order. 


(m) Effective date. This order shall 
become effective at 11:59 p.m.. October 
30,1981. 

(n) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
November 30,1981. unless otherwise 
modified, amended, or vacated by order 
of this Commission. 

This action is taken under the 
authority of 49 U.S.C. 10304.10305. and 
Section 122, Pub. L. 96-254. 

This order shall be served upon the 
Association of American Railroads, 
Transportation Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington. D.C., 
and by filing a copy with the Director. 
Office of the Federal Register. 

By the Commission. Railroad Service 
Board, members j. Warren McFarland. Robert 

S. Turkington. and John H. O'Brien. 

Agatha L. Mergenovkh. 

Secretary. 

Appendix A—RI Lines Authorized to be 
Operated by Interim Operators 

1. Louisiana and Arkansas Railway 
Company (LA): A. Tracks one through six of 
the Chicago, Rock Island and Pacific Railroad 
Company's (RI] Cadiz yard in DaUas, Texas, 
commencing at the point of connection of RI 
track six with the tracks of The Atchison. 
Topeka and Santa Fe Railway Company 
(ATSF) In the southwest quadrant of the 
crossing of the ATSF and the Mlssouri- 
Kansas-Texas Railroad Company (MKT) at 
interlocking station No. 19. 

2. Peoria and Pekin Union Railway 
Company (PPUp All Peoria Terminal 
Railroad property on the east side of the 
Illinois River, located within the dty limits of 
Pekin. Illinois. 

S. Union Pad fir Railroad Company (UP): 

A Beatrice. Nebraska. 

B. Approximately 365 miles of trackage 
extending from Fairbury, Nebraska, to RJ 
Milepost 5615 north of Ha Ham. Nebraska. 

4. Toledo. Peoria and Western Railroad 
Company (TPWp 

A. Keokuk. Iowa. 

B. Peoria Terminal Company trackage from 
Hollia to Iowa Junction. Illinois 

5. Chicago and North Western 
Transportation Company (CNW): 

A. from Minneapolis-St Paul. Minnesota, to 
Kansas Dty. Missouri. 

B. from Rock Junction (milepost 5.2) to 
Inver Grove. Minnesota (milepost Oj. 

C. from Inver Grove (milepost 344.7] to 
North wood. Minnesota. 

D. from Clear Lake Junction (milepost 
191.1) to Short line Junction. Iowa (milepost 
735). 

E. from Short line Junction Yard (milepost 
354) to West Des Moines. Iowa (milepost 
364). 


F. from Short Line Junction (milepost 73.6) 
to Carlisle. Iowa (milepost 64.7). 

G. from Carlisle (milepost 64.7) to Alkrton. 
Iowa (milepost 0). 

FL from AUerton. Iowa (milepost 363) to 
Trenton. Missouri (milepost 4159). 

L from Trenton (milepost 4159) to Air Line 
Junction. Missouri (milepost 502.2). 

J. from Iowa Falls (milepost 97.4) to 
Esterville, Iowa (milepost 206.9). 

K from Brice! yn, Minnesota (milepost 57.7) 
to Ocheyedan. Iowa (milepost 246.7). 

L from Palmer (milepost 4545) to Royal. 
Iowa (milepost 502). 

M. from Dows (milepost 113.4) to Forest 
Dty. Iowa (milepost 156.2). 

N. from Cedar Rapids (milepost 1005) to 
Cedar River Bridge, Iowa (milepost 96.2) and 
to serve all industry formerly served by the 
RI at Cedar Rapids. 

O. from Newton (milepost 3205) to 
Earlham. Iowa (milepost 388.6). 

P. Sibley. Iowa. 

Q. Worthington. Minnesota. 

R. Altoona to Pella, Iowa. 

S. Carlisle to Indianola. Iowa. 

T. Omaha Nebraska (between milepost 
502 to milepost 504). 

U. Earth am, (milepost 3889) to Dexter. 

Iowa (milepost 393 5). 

V. Peoria Terminal Company trackage from 
Iowa Junction (RI milepost 16452/PTC 
milepost .91) through Hollia Illinois to the 
Illinois River bridge (milepost 7.40). 

6. Chicago , Milwaukee. SL Paul and Pacific 
Railroad Company (MIL Wp 

A from West Davenport, through and 
including Muscatine, to Fruitland. Iowa 
including the Iowa-Illinois Gas and Electric 
Company near Fruitland. 

B. Washington. Iowa. 

C. from Newport, to a point near the east 
bonk of the Mississippi River, sufficient to 
serve Northwest Oil Refinery, at St. Paul 
Park. Minnesota. 

D. from Davenport to Iowa Dty. Iowa. 

& at Davenport. Iowa. 

7. Davenport Rock Island and North 
Western Railway Company (DRJp 

A Moline. Illinois. 

B. Rock Island. Illinois, including 26th 
Street yard. 

C from Rock Island through Milan. Illinois, 
to a point west of Milan sufficient to include 
service to the Rock Island Industrial complex. 

D from Rock Island. Illinois, to Davenport 
Iowa, sufficient to include service to Rode 
Island Arsenal. 

S SL Louis Southwestern Railway 
Company (SS Wk 

A from Brinkley to Briark. Arkansas, and 
at Stuttgart Arkansas. 

B. at North Topeka and Topeka, Kansas. 

9, Little Rock & Western Railway Company 
(LRWNp from Little Rock. Arkansas 
(milepost 1355) to Perry. Arkansas (milepost 
184 2); and from Little Rock (milepoat 136.4) 
to the Missouri Padfic/RI Interchange 
(milepost 130.6). 

10. Missouri Pacific Railroad Company 
(MPp from Little Rock. Arkansas (mflcposl 
135.2) to Hazen. Arkansas (milepost 915); 
Little Rock. Arkansas (milepost 135.2) to 
Pulaski. Arkansas (milepoat 1419); Hot 
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Springs Junction (milepost 00} to and 
including Rock Istand (milepost 4.7). 

11. Norfolk and Western Railway 
Company (NW): it authorized to operate over 
tracks of the Chicago. Rock Island and Pacific 
Railroad Company running southerly from 
Pullman Junction. Chicago. Illinois, along the 
western shore of Lake Calumet 
approximately four plus miles to the point, 
approximately 2,500 feet beyond the railroad 
bridge over the Calumet Expressway, at 
which point the RJ track connects to Chicago 
Regional Pori District track, for the purpose 
of serving industries located adjacent to such 
tracks. Any trackage rights arrangements 
which existed between the Chicago. Rock 
Island and Pacific Railroad Company and 
other carriers, and which extend to the 
Chicago Regional Port District Lake Calumet 
Harbor. West Side, will be continued so that 
shippers at the port can have NW rates and 
routes regardless of which carrier performs 
switching services. 

12. Southern Railway Company (SOU): 

A. At Memphis, Tennessee. 

13. Cadillac and Lake City Railroad (CLK): 

A. from San down Junction (milepost 0.1) to 
and including junction with DRGW Belt Line 
(milepost 2.7) all in the vicinity of Denver. 
Colorado. 

B. from Colorado Springs (milepost 609.1) 
to and including all rail facilities at Colorado 
Springs and Roswell. Colorado (milepost 
602.6). all in the vicinity of Colorado Springs, 
Colorado. 

C from Llmon. Colorado (milepost 532) to 
but not including Caruso. Kansas (milepost 
429.3). with over-head rights from Caruso to 
Colby. Kansas, in order to effect interchange 
with the Union Pacific 

D. Rock Island trackage rights over Union 
Pacific Railroad Company between Llmon 
and Denver. Colorado. 

14. Baltimore and Ohio Railroad Company 
(BOP 

A. from Blue Island, Illinois (milepost 15.7) 
to Bureau. Illinois (milepost 114.2). a distance 
of 96.5 miles. 

B. from Bureau. Illinois (milepost 114.12) to 
Henry. Illinois (milepost 126.94) a distance of 
approximately 12.8 miles. 

15. Keola Washington Transportation 
Company (KWTRp 

A. from Keota to Washington. Iowa; to 
effect interchange with the Chicago, 
Milwaukee, St. Paul and Pacific Railroad 
Company at Washington. Iowa, and to serve 
any industries on the former RI which are not 
being served presently. 

a At Vinton. Iowa (milepost 120.0 to 123.0). 

C From Vinton Junction, Iowa (milepost 
23.4) to Iowa Falls, Iowa (milepost 97.4). 

16. The La Salle and Bureau County 
Railroad Company (LSBCp 

A. from Chicago (milepost 0 60) and Blue 
Island. Illinois (milepost 16.61). and yard 
tracks 6. 9 and 10; and crossover 115 to effect 
interchange at Blue Island. Illinois. 

B. from Western Avenue (Subdivision 1A. 
milepost 16.6) to 119th Street (Subdivision 1A. 
milepost 14.8). at Blue Island, Illinois. 

C. from Gresham (subdivision 1, milepost 
10.0) to South Chicago (subdivision IB, 
milepost 11.5) at Chicago. Illinois. 


17. The Atchison, Topeka and Santa Fe 
Railway Company (ATSF): 

A. At Alva. Oklahoma. 

18. The Brandon Corporation (BRAN): 

A. from Clifton. Kansas (milepost 197.0). to 
Manhattan. Kansas (milepost 143.0). a 
distance of approximately 53 miles. 

19. Iowa Northern Railroad Company 
(IANR): 

A. from Cedar Rapids. Iowa (milepost 
100.5), to Waterloo. Iowa (milepost 150.76). 

B. from Shell Rock. Iowa (milepost 172.1). 
to Nora Springs, Iowa (milepost 211.40). 

C At Vinton, Iowa, and west on thelowa 
Falls Line to (milepost 24.3). 

20. Iowa Railroad Company (IRRCp 

A. from McClelland Iowa (milepost 476.6) 
to Dexter. Iowa (milepost 393.0) a distance of 
approximately 63.6 miles, 

B. from Audubon Junction (milepost 440.7) 
to Audubon. Iowa (milepost 465.1) a distance 
of approximately 24.4 miles. 

C. from Hancock. Iowa (milepost 84) to 
Oakland. Iowa (milepost 124) a distance of 
approximately 5.9 miles. 

D. At Council Bluffs and from Riggs. Iowa 
(milepost 488.34) to Pool Yards (milepost 
490.15). 

21. Missouri-Kansas-Texas Railroad 
Company (MKT): 

A. from Oklahoma City, Oklahoma 
(milepost 496.4) to McAlestcr. Oklahoma 
(milepost 365X>), a distance of approximately 
131.4 miles. 

+22 Chicago Short Line Railway 
Company (CSL): 

A. from Pullman Junction easterly for 
approximately 1000 feet to serve Clear-View 
Plastics. Inc., all in the vidnity of the Calumet 
switching district 

•f Added 

• Changed 

[FR Doc St-JUWQ Filled 11-2-01. &45 an) 
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49 CFR Part 1033 

Car Service: Escanaba & Lake Superior 
Railroad Co. Authorized To Use Tracks 
and/or Facilities of Chicago, 

Milwaukee, SL Paul & Pacific Railroad 
Co., Debtor (Richard B. Ogllvle, 

Trustee) 

agency: Interstate Commerce 
Commission. 

action: Amendment No. 8 to Service • 
Order No. 1493. 


summary: Amendment No. 8 extends 
the expiration date of Service Order No. 
1493. which authorizes Escanaba and „ 
Lake Superior Railroad Company to use 
tracks and/or facilities of Chicago. 
Milwaukee. St. Paul and Pacific Railroad 
Company, Debtor (Richard B. Ogilvie, 
Trustee) (MILW). The MILW Trustee 
has indicated that sufficient progress 
has been made in negotiations on 
compensation and that he concurs with 
this extension. 


effective: 11:59 p.m.. October 30.1981, 
and continuing in effect until 11:59 p.m.. 
November 30,1981. unless modified, 
amended or vacated by order of this 
Commission. 

FOR FURTHER INFORMATION CONTACT: 

M. F. Clemens. Jr.. (202) 275-7840. 

SUPPLEMENTARY INFORMATION: 

Decided: October 27,1981. 

Upon further consideration of Service 
Order No. 1493 (48 FR 10742.14896, 
19822 and 25311. 34593. 39148, 44190 and 
49127), and good cause appearing 
therefor 

It is ordered, S 1033.1493 Service 
Order No. 1493 (Escanaba and Lake 
Superior Railroad Company authorized 
to use tracks and/or facilities of the 
Chicago, Milwaukee, SL Paul and 
Pacific, Debtor, (Richard B. Ogilvie , 
trustee)) is amended by substituting the 
following paragraph (n) for paragraph 
(n) thereof: 

(n) Expiration date. The provisions of 
this order are extended to permit an 
additional (30) thirty days for the 
Escanaba and Lake Superior Railroad 
Company to complete compensation 
negotiations, and shall expire at 11:59 
p.m., November 30,1981, unless 
otherwise modified, amended or 
vacated by order of this Commission. 

Effective date . This amendment shall 
become effective at 11:59 p.m.. October 
30.1981. 

This action is taken under the 
authority of 49 U.S.C. 10304-10305 and 
Section 122 Pub. L 95-254. 

This amendment shall be served upon 
Ihe Association of American Railroads, 
Transportation Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this amendment 
shall be given to the general public by 
depositing a copy in the Office of the 
Secretary of the Commission at 
Washington, D.C.. and by filing a copy 
with the Director, Office of the Federal 
Register. 

By the Commission, Railroad Service 
Board, members J. Warren McFarland, Robert 
S. Turkington and John H. O’Brien. 

Agatha L Mergcnovich. 

Secretary. 

(FR Doc 81-41*07 Filed 11-2-01 0.45 *m| 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 259 

Interim Fishing Vessel Capital 
Construction Fund Procedures 

agency: National Marine Fisheries 
Service, National Oceanic and 
Atmospheric Administration. 

action: Final rule. 


summary: The Fishing Vessel Capital 
Construction Fund (CCF) provides for 
the deferment of Federal income tax on 
income from the operation of vessels 
when that income is reserved for the 
construction or reconstruction of fishing 
vessels. The rule will exempt energy 
saving improvements to fishing vessels 
from certain regulatory limitations on 
n construction so that those which might 
not otherwise do so can qualify as 
r< construction. 

cFFECTtve date: This rule shall become 
effective November 3,1981. 

FOR FURTHER INFORMATION CONTACT. 

|ohn Kelly, Financial Services Division. 
F/UD5, National Marine Fisheries 
Service, Washington, D.C. 20235. (202) 

256-9512. 

SUPPLEMENTARY INFORMATION: Interim 
rules governing administration of the 
Fishing Vessel CCF Program appear at 
50 CFR Part 259. The program is 
authorized by Section 607 of the 
Merchant Marine Act, 1938, as amended 
(46 U.S.C. 1177). 

The CCF program was established to 
promote fishing vessel reconstruction 
and improvements that extend a vessel's 
economically useful life. 

Under existing rules, reconstruction 
projects, for which qualified 
withdrawals from the CCF can be made, 
must satisfy requirements pertaining to 


conditional fisheries, cost limits, and 
useful vessel life. 

The conditions under which qualified 
withdrawals from the fund are allowed 
for reconstructions are set forth in 
Section 259.31 of the regulations. 
Generally, improvements made to a 
vessel may be treated as a 
reconstruction provided they are 
classifiable as a capital expenditure and 
cost at least $100,000 or 20 percent of the 
vessel’s acquisition cost (whichever is 
less). It must also be demonstrated that 
a reconstruction project will suitably 
extend a vessel's economically useful 
life. These criteria exclude many energy 
saving vessel improvements because 
their costs do not meet the threshold 
required. However, such improvements 
are compatible with the purposes of the 
program. Consequently, this rule change 
will allow a vessel owner or leasor to 
make withdrawals from a CCF to make 
improvements which would conserve 
fuel and reduce energy related operating 
costs. 

Note.—The agency has reviewed this 
rulemaking in accordance with 
Executive Order 12291, '’Federal 
Regulations", and determined that it is 
not a "major" rule requiring a regulatory 
impact analysis because it has no effect 
on the economy, cost or prices, and has 
no impact on competition, employment, 
investment, or productivity. As this 
rulemaking relates only to program 
benefits and contacts for benefits, it is 
exempt from the notice and comment 
provisions of the Administrative 
Procedure Act and thus from the 
Regulatory Flexibility Act requirement 
of regulatory flexibility analysis. This 
rule will not have a significant economic 
impact on a substantial number of small 
entities because it does not impose any 
cost or economic burden on them. 
Further, the Acting Assistant 
Administrator for Fisheries. National 
Oceanic and Atmospheric 
Administration, has determined that this 


final rulemaking does not require the 
preparation of an environmental impact 
statement under the National 
Environmental Policy Act. Finally, this 
action does not increase the Federal 
aperwork burden for individuals, small 
usinesses, or other persons as defined 
by the Paperwork Reduction Act of 1980. 
PART 259—CAPITAL CONSTRUCTION 
FUND 

Accordingly 50 CFR Part 259 is 
amended by adding the following 
paragraph (d) to $ 259.31: 

$ 259.31 Acquisition, construction, or 
reconstruction. 

i • t t • 

(d) Energy Saving Improvements . An 
improvement made to a vessel to 
conserve energy shall, regardless of 
cost, be treated as a reconstruction for 
the purpose of qualifying a CCF 
withdrawal for such expenditure and 
shall be exempted from having to meet 
conditional fishery requirements for 
reconstruction as set forth in $ 259.32 
and from oil qualifying tests for 
reconstruction set forth in paragraph (b) 
of this section with the following 
exceptions: 

(1) An energy saving improvement 
shall be required to meet both 
conditional fishery requirements and the 
qualifying tests for reconstruction if it 
serves the dual purpose of saving energy 
and meeting the reconstruction 
requirement of paragraph (a) of this 
section for qualifying a withdrawal for 
the acquisition of a used vessel. 

(2) That portion of the actual cost of 
an energy saving improvement which is 
to be paid for from the CCF must be 
classifiable and treated as a capital 
expenditure for Internal Revenue 
Service purposes. 

Dated: October 20.1961. 

Robert K. Crowell, 

Deputy Executive Director National Marino 

Fisheries Service . 

pH Doc 61-21767 RM 11-2-61. S45 «m| 
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TNs section of me FEDERAL REGISTER 
contains notices to me public of the 
proposed issuance of rules and 
regulations The purpose of these notices 
is to give interested persons an 
opportunity to participate fin the rule 
making prior to the adoption of the final 
rules, 

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

7 CFR Part 1030 

Milk In the Chicago Regional Marketing 
Area; Proposed Temporary Revision 
of Shipping Percentages 

agency: Agricultural Marketing Service, 
USDA. 

action: Proposed temporary revision of 
rule. 

summary: This notice invites written 
comments on a proposal that the supply 
plant shipping requirements under the 
Chicago Regional Federal milk order be 
decreased temporarily for the months of 
December 1981 through March 1982. 

This change In shipping requirements 
was requested by cooperative 
associations representing a majority of 
producers supplying the market The 
cooperatives contend that the change is 
necessary to prevent uneconomic 
shipments of milk from the production 
area to distributing plants. 
date: Comments are due on or before 
November 13.1981. 
adoress: Comments (two copies) 
should be filed with the Hearfrg Clerk, 
Room 1077 South Building. United States 
Department of Agriculture, Washington, 
D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 

Martin J. Dunn. Marketing Specialist. 
Dairy Division. United States 
Department of Agriculture. Washington. 
D.C. 20250, 202-447-7311. 
SUPPLEMENTARY INFORMATION: This 
proposed action has been reviewed 
under USDA procedures established to 
implement Executive Order 12291 and 
has been classified “not significant" 
and, therefore, not a major action. 

Also, it has been determined that the 
potential need for adjusting certain 
revisions of the order on an emergency 
asis precludes following certain review 
procedures set forth in Executive Order 
12291. Such procedures would require 
that this document be submitted for 


review to the Office of Management and 
Budget at least 10 days prior to its 
publication in the Federal Register. 
However, this would not permit the 
completion of the procedure in time to 
give interested parties timely notice that 
supply plant shipping requirements for 
December 1981 would be modified. The 
initial request for the action was 
received on October 20.1981. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has determined that this 
proposed action would not have a 
significant economic impact on a 
substantial number of small entities. 
Such action would lessen the regulatory 
impact of the order on certain milk 
handlers and would tend to assure that 
the market would be adequately 
supplied with milk for fluid use with a 
smaller proportion of milk shipments 
from pool supply plants. 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.S.C. 601 et seq.)> and the 
provisions of S 1030.7(b)(5) of the order, 
the temporary revision of certain 
provisions of the order regulating the 
handling of milk in the Chicago Regional 
marketing area Is being considered for 
the months of December 1981 through 
March 1982. 

All persons who desire to submit 
written data, views or arguments in 
connection with the proposed revision 
should file the same with the Hearing 
Clerk. Room 1077, South Building, 

United States Department of 
Agriculture, Washington, D.C. 20250 not 
later than November 13.1981. Please 
submit two copies of the documents 
filed. The period for filing views is being 
somewhat limited to enable the timely 
consideration of this matter since the 
proposed action would be applicable to 
milk shipments made during December. 
Further, the proposed change provides 
some reduction of pooling standards and 
will not require extensive preparation or 
substantial alteration in method of 
operation for handlers. 

All written submissions made 
pursuant to this notice will be made 
available for public inspection at the 
Office of the Hearing Clerk during 
regular business hours (7 CFR 1.27(b)). 

The provisions proposed to be revised 
are the supply plant shipping 
percentages set forth in S 1030.7(b) that 


are applicable during the months of 
December 1981 through March 1982. It 
has been requested that they be changed 
temporarily as follows: 


Percentage 


MontfiVVMV 

firm¬ 

er* 

Ro¬ 

que#! 

fiovn 

Change 

December iMi 

25 

20 



20 

15 


Ftfruvy 198? . 

20 

15 

-S 

fttoeft 1989 - 

20 

IS 

-5 


Pursuant to the provisions of 
$ 1030.7(b)(5) the supply plant shipping 
percentages set forth in S 1030.7(b) may 
be increased or decreased by up to 10 
percentage points during the months of 
September through March to encourage 
additional milk shipments to pool 
distributing plants or to remove the need 
for milk shipments to such plants merely 
to qualify a supply plant for pooling 
under the order. 

The cooperative associations 
requesting the temporary revision 
indicate that their producer receipts 
during the winter period are expected to 
be approximately 13 percent over last 
year. They contend that with an 
increased supply of milk in the market 
and without a corresponding increase in 
demand, there will be a reduced need 
for supply plant milk at distributing 
plants for Class I use. Thus, the 
cooperatives ask that the shipping 
requirements be reduced 5 percentage 
points for the months of December 1981 
through March 1982. 

Because of the increased supplies, it 
may be appropriate to reduce the pool 
supply plant shipping percentages for 
these months. The proposed reduction in 
shipping percentages could prevent 
uneconomic movements of milk merely 
for purposes of pool plant qualification. 
Also, the reduction could assure that 
producers who have been regularly 
associated with the fluid market can 
continue to share in the pool proceeds of 
the market. 

Signed at Washington. D.C, on: October 29, 
1981. 

H. L Forest. 

Director, Dairy Division, 

(PR Doc SI *31004 FUed 11-3-81: 6 am| 

StUJMQ COOC 3410-02-4* 
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FEDERAL RESERVE SYSTEM 

12 CFR Part 225 

(Docket No. R-0369; Regulation Y] 

Bank Holding Company Activities; 
Proposed Rulemaking and Application 
by BankAmerlca Corporation To 
Provide Management Consulting 
Services to Nonbank Depository 
Institutions 

agency: Board of Governors of the 
Federal Reserve System. 

action: Proposed rulemaking. 

summary: The Board of Governors of 
the Federal Reserve System is proposing 
an amendment to its Regulation Y in 
connection with an application by 
B.mkAmerica Corporation, San 
Francisco, California, to engage in 
offering management consisting advice 
to unaffiliated nonbank depository 
institutions. These institutions would 
include savings and loan associations, 
mutual savings banks, credit unions, 
industrial banks, Morris Plan banks, 
cooperative banks, and industrial loan 
companies. The proposed activities 
would include, but not be limited to, the 
selling to non-affiliated nonbank 
depository institutions of services which 
relate to bank operations and marketing, 
bank personnel operations, and 
consumer financial Information. The 
Board also proposes to permit bank 
holding companies to have management 
interlocks with depository institutions to 
which they provide management 
consulting services if such interlocks 
would be permissible under exceptions 
contained in Regulation L that apply to 
Institutions in need of management or 
operating expertise. Interested persons 
are invited to submit written data, 
views, or arguments regarding the 
proposed amendments for a period of 60 
days. 

date: Comments must be received by 
December 30,1981 

address: Comments should include a 
reference to Docket No. R-0369 and 
should be mailed to the Secretary, Board 
of Governors of the Federal Reserve 
System, Washington, D.C. 20551, or be 
delivered on weekdays to Room B-2223, 
20th and Constitution Avenue NW„ 
Washington, D.C. between 8 *45 a.m. and 
5:15 p.m. Any comments received may 
be inspected on weekdays in Room B- 
1122 between 8:45 a.m. and 5:15 p.m. The 
application by BankAmerica 
Corporation may be inspected at the 
offices of the Board or at the Federal 
Reserve Bank of San Francisco. 

for further information contact: 

Michael E. Bleier, Assistant General 


Counsel. (202) 452-3721, or Melanie L 
Fein. Attorney, (202) 452-3594, legal 
Division, Board of Governors of the 
Federal Reserve System. 
supplementary information: Section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) permits bank 
holding companies to hold shares of 
“any company the activities of which 
the Board, after due notice and 
opportunity for hearing, determines (by 
order or regulation) to be so closely 
related to banking or managing or 
controlling banks as to be a proper 
incident thereto.” The Board's 
Regulation Y specifies activities that it 
has determined to be closely related to 
banking and thus permissible for bank 
holding companies under section 4(c)(8). 
(12 CFR 225.4(a)). In determining 
whether a particular activity is a proper 
incident to banking or managing or 
controlling banks, the Board is required 
to consider “whether its performance by 
an affiliate of a holding company can 
reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweight 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” The 
Board considers whether an activity can 
reasonably be expected to produce 
public benefits in connection with 
individual proposals by bonk holding 
companies to engage in the activity. 

Section 225.4(a)(12) of Regulation Y 
permits bank holding companies to 
provide management consulting services 
to nonaffiliated banks. The Board has 
stated in a published interpretation that 
such activities should be provided "only 
to an institution that both accepts 
deposits that the depositor has a legal 
right to withdraw on demand and 
engages in the business of making 
commercial loans.” 12 CFR 225.131. The 
Board regards this Interpretation as 
presently excluding most thrift 
institutions. 

Section 225.4(a) of Regulation Y 
provides that any bank holding 
company that is of the opinion that 
activities other than those included in 
the list of permissible activities are 
closely related to banking or managing 
or controlling banks may file an 
application to engage in the activity. 
That section further provides that die 
Board will publish notice of the 
application in the Federal Register "if it 
believes that there is a reasonable basis 
for the holding company’s opinion.” 

BankAmerica Corporation, San 
Francisco, California ("BankAmerica”), 


has proposed to offer management 
consulting services to nonbank 
depository institutions. These services 
would be provided nationwide through 
BankAmerica's subsidiary, BA Cheque 
Corporation, San Francisco. California. 
BankAmerica asserts that the proposed 
activity Is closely related to banking or 
managing or controlling banks since 
banks traditionally have provided 
management consulting services to 
nonaffiliated banks. BankAmerica also 
states that banks traditionally have 
provided specialized services to 
nonbank depository institutions. Based 
on all the facts of record, including the 
assertions put forth by BankAmerica 
and in view of the powers of thrift 
institutions, the Board has concluded 
that a reasonable basis exists for 
BankAmerica's opinion that the offering 
of the proposed activity is “closely 
related to banking or managing or 
controlling banks." Accordingly, Ihi9 
notice of BankAmerica's application is 
being published in the Federal Register. 

In conjunction with BankAmerica’s 
application, the Board is considering an 
amendment to $ 225.4(a) of Regulation Y 
to add the proposed activity to the list of 
permissible activities for bank holding 
companies. In connection with this 
action, the Board also is proposing to 
amend Regulation Y to permit bank 
holding companies to have common 
management officials with depository 
Institutions to which they provide 
management consulting services if such 
interlocks would be permissible under 
exceptions contained in the Board's 
Regulation L (Management Official 
Interlocks) that apply to depository 
institutions in need of management or 
operating expertise. 12 CFR 212.4(b). 
Regulation Y currently provides that 
bank holding companies may not have 
officers, directors, or employees in 
common with banks to which they 
provide management consulting 
services. 12 CFR 225.4(a)(12)(ii). The 
purpose of this restriction is to guard 
against potential conflicts of interest. An 
exception is provided when such 
interlocking relationships are or would 
be permitted under the exception 
contained in Regulation L for banks 
located in low income areas. This 
exception reflects a determination that 
the benefits of providing management 
consulting services to institutions in 
need of management expertise outweigh 
any potential conflicts of interest. 

The low income exception was 
incorporated into Regulation Y at the 
same time that it was added to 
Regulation L Since adoption of this 
exception, other exceptions have been 
added to Regulation L These include 
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exceptions for depository organizations 
controlled or managed by women or 
minorities, newly chartered 
organizations, and organizations facing 
conditions endangering safety or 
soundness or disruptive loss of 
management officials due to the 
prohibitions in Regulation L.12 CFR 
212.4(b). The exceptions may be granted 
by the appropriate federal supervisory 
agency in individual cases on the basis 
of a determination that the exception is 
necessary to provide management or 
operating expertise to the requesting 
institution. These Regulation L 
exceptions have not yet been 
incorporated into the Regulation Y 
provision that prohibits interlocks 
between bank holding companies and 
client institutions to which they provide 
management consulting services. The 
Board is proposing to incorporate them 
at this time since the public interest they 
serve in Regulation L would similarly be 
served by their inclusion in Regulation 
Y. The proposed amendment in this 
regard uses the terminology of the 
Depository Institution Management 
Interlocks Act of 1978,12 U.S.C. 3201 et 
acq.. which refers to interlocks by 
"management officials." instead of the 
language in section 8 of the Clayton Act. 
which was superseded by the Interlocks 
Act. which refers to "officer, director, or 
employee" interlocks. 

Interested persons are invited to 
comment on whether the proposed new 
management consulting activity is 
"closely related to banking or managing 
or controlling banks" and whether 
consummation of BankAmcrica’s 
proposal to engage in the activity can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." 

Comment also is requested on the 
proposal to include the Regulation L 
exceptions in the Regulation Y 
restriction regarding interlocks between 
consulting companies and their client 
depository institutions. Any request for 
a hearing on these questions must be 
accompanied by a statement of the 
reasons why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Pursuant to section 605(b) of the 
Regulatory Flexibility Act (Pub. L No. 


96-354 Y. 5 U.S.C. 001 et seg .). the Board 
of Governors of the Federal Reserve 
System certifies that the proposed 
amendment if adopted, will not have a 
significant economic impact on a 
substantial number of small entities that 
would be subject to the regulation. The 
proposed amendment would liberalize 
the existing regulations and does not 
have any particular effect on small 
entities that would be subject thereto. 

PART 225—BANK HOLDING 
COMPANIES AND CHANGE IN BANK 
CONTROL 

Accordingly, pursuant to its authority 
under section 5(b) of the Bank Holding 
Company Act 12 US.C 1844(b), the 
Board of Governors of the Federal 
Reserve System proposes to amend 12 
CFR Part 225. as follows: 

12 CFR Part 225 is proposed to be 
amended as follows: 

1. The authority citation for Part 225 
reads as follows: 

Authority: Sec. 5. 70 Slat 137t 12 U6.C 
1844. unless otherwise noted. 

2. Section 225.4 is amended by 
revising paragraph (a)(12) to read as 
follows: 

§ 225.4 Non banking activities. 

(a)*** 

(12) providing management consulting 
advice llr to nonaffiliated bank and 
nonbank depository institutions, 
including commercial banks, savings 
and loan associations, mutual savings 
banks, credit unions, industrial banks. 
Morris Plan banks, cooperative banks, 
and industrial loan companies. 

Provided, that, (i) neither the bank 
holding company nor any of its 
subsidiaries own or control directly or 
indirectly, any equity securities in the 
client institution: (ii) no management 
official as defined in 12 CFR 212.2(h). of 
the bank holding company or any of its 
subsidiaries seri es as a management 
official of the client institution except 
where such interlocking relationships 
are or would be permitted under 12 CFR 
212.4(b); (iii) the adivee is rendered on 
an explicit fee basis without regard to 
correspondent balances maintained by 
the client institution at any depository 
institution subsidiary of the bank 


m In performing this activity bank holding 
companies are not authorized to perform tasks or 
operations or provide services to dieol institutions 
either on a dally or con tin tong basts except as shall 
be necessary to Instruct the client institution on 
haw to perform such services for itself See also the 
Board s interpretation of bank management 
consulting advice (12 CFR 225.121). This 
interpretation shall apply to the performance of 
management consulting services for nnnlytph 
depository institutions as well aa for commercial 
banka. 


holding company: and (iv) disclosure is 
made to each potential client institution 
of (a) the names of all depository 
institutions which are affiliates of the 
consulting company, and (b) the names 
of all existing client institutions located 
in the same market area(s) as the client 
institution. 11 

• V • s • 

Board of Governors of the Federal Roservo 
System, effective October 28,1981. 

William W. Wiles. 

Secretary of the Board. 

(FK Doc 61-Siam msd 11-2-41: 6*5 sen) 
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FEDERAL HOME LOAN BANK BOARD 

12 CFR Parts 563 and 563c 
(No. 81-6411 

Amortization Periods for Premiums, 
Charges, and Credits; Treatment of 
Gains and Losses on the Sale of Real 
Estate 

Date: October 20,1981. 

agency: Federal Home Loan Bank 
Board. 

action: Proposed rule. 

summary: The Federal Home Loan Bank 
Board hereby proposes to authorize 
institutions the accounts of which are 
insured by the Federal Savings and Loan 
Insurance Corporation ("insured 
institutions") to amortize premiums, 
charges, discounts, and deferred 
acquisition credits relating to certain 
loans over a period nojt shorter than the 
loans' contractual life or ten years, and 
to recognize currently any profit on 
certain sales of real estate. The Board 
also proposes to authorize identical 
accounting treatment for sales of real 
estate by an insured institution's 
subsidiary service corporation. Finally, 
the Board proposes to eliminate the 
regulatory provisions relating to 
amortization of discounts, charges, and 
credits recorded prior to fanuary 1,1972. 
since such regulatory provisions no 
longer have any application. The 
proposed amendments would enable 
insured institutions and their subsidiary 
service corporations to reflect in their 
financial statements the results of real 
estate sales activities on a more realistic 
basis and on an equal footing with other 
entities engaging in similar activities. 


11 Application* to engage cfe novo bi providing 
management con* ailing advice to nanaffiliated bank 
and nonbank depository institutions should be filed 
in accordance with the procedures of | 225.4(b)(2) 
rather than § 225.4(b)(1) of Regulation Y. 
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date Comments must be received by: 
November 27.1981. 

address: Please send comments to the 
Public Information Officer. Office of 
General Counsel Federal Home Loan 
Bank Board, 1700 G Street NW., 
Washington. D.C. 20552, 

FOR FURTHER INFORMATION CONTACT: 
Michael S. Joseph (202-377-0574) or 
Robert J. Pomeranz (202-377-8537), 

Office of Examinations and Supervision, 
or Kenneth F. Hall (202-377-8486). 

Office of General Counsel. Federal 
Home Loan Bank Board. 1700 G Street 
NW„ Washington. D.C 20552. 

SUPPLEMENTARY INFORMATION: 

Amortization Periods for Premiums, 
Charges and Credits 

Paragraphs (b) and (d) of § 563.23-1 of 
the Board’s regulations (12 CFR 563.23- 
1) currently provide that discounts 
resulting from the purchase of a 
mortgage loan at a discount or 
acquisition credits subject to deferral 
(defined in 12 CFR 563.2^-1 (g)(4) as 
certain consideration, other than the 
average interest provided by the loan 
contract received by an insured 
institution for making a commitment or 
acquiring, making, refinancing or 
modifying a loan) shall be deferred and 
amortized to income over a period of not 
less than ten years. This amortization 
period was established in 1972, at which 
time virtually all lending by insured 
institutions was on a long-term basis. 

Deferral of these amounts is required 
because the Board views them to be 
adjustments to the amount of interest 
directly provided for in the mortgage 
loan contract Accordingly, amortization 
of the amounts to income is required to 
be performed over a period which 
approximates the estimated actual 
average life of the mortgage loan 
portfolio. The Board’s view is that the 
ten-year amortization period 
approximates the actual average life of 
long-term mortgage loans held by 
institutions. 

The Board recently adopted 
regulations permitting Federal 
institutions to increase substantially 
their Investments in real estate loans 
secured by other than first mortgages on 
real estate as well as investments in 
other types of loans (FHLBB Res. Nos. 
80-700. 80-701; 45 FR 76095. 76104 
(1980)). In addition, the Board has 
expanded Federal associations' 
authority to make balloon payment 
loans. In many cases, the contractual 
terms of these loans are or will be less 
than the ten-year minimum amortization 
period required by the existing 
regulation. The Board continues to 
believe that these deferred amounts 


represent additional interest to be 
earned by the institution and. as such, 
should be credited to income over the 
lives of the related loans. However, due 
to the short term nature of many of these 
loans, the Board expects that the actual 
lives of these loans will approximate 
their contractual lives. 

To provide for more realistic 
recognition of the deferred amounts as 
income over the life of these loans, the 
Board proposes to modify its accounting 
rules to provide that discounts and 
acquisition credits subject to deferral 
relating to any loan (regardless of 
whether it is a real estate loan) that has 
a contractual term of less than ten years 
and is unrelated to a long-term mortgage 
loan may be amortized over any period 
equal to or In excess of the lesser of ten 
years or the loan’s contractual life. 

Simplification 

When the accounting rules 
establishing the minimum amortization 
period were modified in 1972, the 
amendments retained the minimum 
amortization period applicable to loans 
originated, purchased, or sold prior to 
January 1.1972. All amounts originated 
prior to January 1.1972, were required to 
be amortized over a period of not less 
than seven years. Since all amounts 
deferred prior to 1972 have now been 
fully credited to income, the Board 
proposes to eliminate the pre-1972 
amortization provisions from the 
regulation. 

Finally, the proposed regulation would 
provide that any premiums, credits and 
discounts be included in the 
computation of gain or loss upon a sale 
or payoff of a loan, provided that the 
institution did not make or acquire an 
additional loan to the same borrower 
within six months of the origination date 
of the loan sold or paid off. 

Sale of Real Estate 

Section 563.23-1(0 of the Board’s 
regulations provides that an insured 
institution may recognize profit from the 
sale of real estate only to the extent 
cash is received from the purchaser. 
Section 563C.13 imposes similar 
requirements on sales of real estate by 
an institution's subsidiary service 
corporation. These accounting rules 
effectively prevent the full recognition of 
profit in any sale that is financed by the 
insured institution. These regulations 
were adopted at a time when the only 
typical real estate sales by an institution 
or its service corporation were of real 
estate acquired as a result of foreclosure 
or otherwise in settlement of loans. 

They are based on the concept that it Is 
unlikely that the sale of distressed 
properties can result in a profit and. 


therefore, that, to preclude artificial 
inflation of an association’s income, any 
profit realized should not be recognized 
until collected in cash. 

However, many state-charactered 
institutions possess the power to 
purchase, develop and sell real estate in 
anticipation of profit. In addition. 

Federal associations recently were 
granted expanded authority to invest in 
service corporations that purchase, 
develop and sell real estate for profit 
(FHLBB Res. No. 00-488; 45 FR 56029 
(1980)). Since an institution's principal 
business activity is providing financing 
for the purchase and sale of real estate, 
it is the Board's view that it is 
inconsistent to prevent an institution or 
its service corporation from recognizing 
the profit earned from the sale of real 
estate merely because the institution 
provides the financing for the sale. The 
Board therefore proposes to amend its 
rules to provide that the fill amount of 
profit on certain sales of real estate may 
be recognized in the period of sale. 

The proposed regulations differentiate 
between ’’permanent” and "non- 
permanent” investors. A "permanent 
investor” purchases real estate in 
anticipation of holding the real estate 
for an indefinite period of time either for 
personal use. in anticipation of realizing 
a profit from its operations, or for long¬ 
term tax benefits and appreciation of 
the real estate's value. Ghn the other 
hand, a "non-permanent investor” 
purchases real estate in anticipation of a 
profit from its resale in a relatively short 
period of time. This profit may be 
derived from the construction of a 
building on the real estate or substantial 
renovation of an existing structure. 

The rationale for this distinction is 
that purchases of real estate by "non¬ 
permanent investors" inherently possess 
an element of speculation. Such 
investors often are overextended and 
have very little of their own funds 
actually Invested in a piece of real 
estate. In addition, it is often difficult to 
ensure that the proceeds of an 
institution's loan in connection with the 
purchase of a property from the 
institution by a ’’non-permanent 
investor" are used to make the property 
salable or to assist the investor in 
absorbing the costs of carrying the 
property. Therefore, the likelihood of an 
institution reacquiring a property sold to 
a "non-pennanent investor" is greater 
because of the possibility that the real 
estate may prove to be unsalable in the 
short term or that costs of carrying the 
property may be overly burdensome for 
the investor. Thus, it appears 
inappropriate for an institution to 
recognize profit from this type of sale 
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until the real estate is subsequently sold 
to a “permanent investor." 

The proposed regulation would permit 
full recognition of profit on a sale of real 
estate to a “permanent investor** when 
related financing complies with the 
institution's established lending policies, 
ond would permit the recognition of 
profit from a sale to a “non-permanent 
investor" only when the only loan made 
by the institution to the investor is in 
connection with that sale, complies with 
the institution's establishing lending 
policies and is secured by a first lien on 
the real estate sold. The proposed 
regulation thus requires postponement 
of the recognition of profit from the sale 
of real estate until all substantive risks 
of ownership have been transferred to a 
permanent investor in the real estate. 
The Board specifically requests 
comment on whether the different 
standard proposed to be applied on 
sales to non-permanent investors should 
be retained or modified. 

The proposed regulation also provides 
that, if loan terms more favorable than 
those available under an institution's 
established lending policies at the time 
of sale are granted in connection with 
the sale of real estate by either an 
institution or its subsidiary service 
corporation, the sales price should be 
reduced by the present value of such 
favorable terms in determining the 
amount of profit or loss resulting from 
the sale. The reduction should then be 
treated as a discount on the financing 
provided in connection with the sale 
ond accounted for as such. In this 
manner, the proposed regulation, while 
recognizing that financing provided by 
the seller of real estate plays an 
important role in consummating a sale 
and in establishing the resulting sales 
price, nevertheless distinguishes 
between on institution's real estate and 
financing activities. This would codify 
the accounting treatment currently 
required by R Memorandum 23, 
published by the Board's Office of 
Examinations and Supervision. 

The Board notes that the proposed 
regulatory accounting rules would 
conform closely to generally accepted 
accounting principles (GAAP). 
Accordingly, they would provide for 
comparison of the financial statements 
of an institution with significant real 
estate activity with the statements of 
other entities that engage in this type of 
activity. Further, the adoption of 
regulatory accounting rules that conform 
to GAAP would preclude the necessity 
for certain institutions that currently 
have to report separately under both 
sets of accounting principles to maintain 


two sets of records for real estate 
transactions. 

The Board notes that the proposed 
regulations would permit insured 
institutions to take into income, in the 
current accounting period, profits that 
previously had been deferred pursuant 
to 5 583.23-1(0. GAAP provides an 
adequate framework for institutions to 
follow in changing from one method of 
accounting for a particular type of 
transaction to another that is considered 
more appropriate. Specifically, 
institutions would be permitted to show 
in current income the cumulative effect 
of applying the proposed rules to past 
transactions on which income is 
deferred pursuant to the existing rules. 
Accordingly, retroactive application of 
the proposed accounting rules would not 
have to be authorized expressly by the 
proposed regulations. 

Initial Regulatory Flexibility Analysis 

The Board's objective in proposing 
these amendments is to enable FSUC- 
insured institutions ond their subsidiary 
service corporations to reflect the 
results of real estate sales activities in 
their financial statements on a more 
realistic basis and on an equal footing 
with other entities engaging in similar 
activities. Further, these amendments 
would substantially reduce an existing 
difference between regulatory 
accounting principles and generally 
accepted accounting principles and the 
related duplicate bookeeping burden 
currently imposed on these institutions. 

These amendments are being 
proposed pursuant to the Board's 
authority under section 402,403 and 407 
of the National Housing Act (12 U.S.C. 
1725,1726,1730). The proposed 
regulations would apply to all 
institutions the accounts of which are 
insured by the Federal Savings and Loan 
Insurance Corporation, regardless of 
size, and would impose no new 
reporting, recordkeeping or other 
compliance requirements. The proposed 
amendments would not duplicate, 
overlap or conflict with any existing 
federal regulations. 

The Board requests comment on all 
aspects of the proposed amendments. 
Because there is a present need to afford 
institutions greater accounting flexibility 
in an adverse economic climate, the 
Board has limited the comment period to 
30 days. 

Accordingly, the Federal Home Loan 
Bank Board hereby proposes to amend 
Parts 563 and 563c, Subchapter D. 
Chapter V of Title XII, Code of Federal 
Regulations, as set forth below. 


PART 563—OPERATIONS 

1. Revise { 563.23-1, to read as 
follows: 

$ 563.23-1 Premiums, charges, and credits 
with respect to loans; sate of real estate; 
and related items. 

(a) Purchase at a premium . A 
premium paid by an insured institution 
in connection with the acquisition of a 
loan may be charged off when paid or 
may be capitalized. If the premium is 
capitalized it shall be amortized by 
charges to expense, at least 
semiannually, using any approved 
method of amortization, over a period 
not in excess of the remaining term of 
the loan or ten years, whichever is less, 
in the case of a single loan, or over a 
period not in excess of the weighted 
average of the remaining terms to 
maturity of the loans or ten years, 
whichever is less, in the case of a group 
of loans. 

(b) Purchase at a discount If an 
insured institution purchases a loan at a 
discount, such discount shall be 
deferred by a credit to an account 
descriptive of deferred income and shall 
thereafter be credited to income at least 
semiannually, using any approved 
method, over a period of not less than 
ten years. However, if an insured 
institution purchases a loan and has not 
within six months of the date of the loan 
made or acquired another loan to the 
same borrower with a remaining term to 
maturity in excess of ten years, the 
discount may be credited to income, at 
least semiannually, using any approved 
method over a period not shorter than 
the remaining term to maturity of the 
loan or ten years, whichever is less. In 
Applying the provisions of this 
paragraph to the sale of a group of 
loans, the amortization period shall not 
be shorter than the weighted average of 
the remaining terms to maturity of the 
loans or ten years, whichever is less. For 
purposes of this section, a loan shall be 
deemed to have been purchased at a 
discount if the price paid by such 
institution for such loan is less than the 
amount of the loan balance. Any 
charges by the purchaser in connection 
with the purchase of a loan shall be 
deducted from the purchase price to 
determine the amount of the discount. 

(c) Charges. All acquisition charges, 
as defined in paragraph (g) of this 
section, in connection with the making 
or acquisition of a loan by an insured 
institution shall be charged to such 
institution's expense for the accounting 
period in which such charges are 
incurred and shall not be deferred 
beyond the end of such accounting 
period. 
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(d) Credits deferred. Each acquisition 
credit subject to deferral, as defined in 
paragraph (g) of this section, shall be 
deferred by a credit to an account 
descriptive of deferred income and shall 
thereafter be credited to income, at least 
semiannually, using any opproved 
method, over a period of not less than 
ten years. However, if the remaining 
term to maturity of the loan is less than 
ten years and the institution has not 
within six months of the date of the loan 
made or acquired another loan to the 
same borrower with a remaining term to 
maturity in excess of ten years, the 
acquisition credit may be credited to 
income, at least semiannually, using any 
approved method over a period not 
shorter than the remaining term of the 
loan. In applying the provisions of this 
paragraph to a group of loans, the 
amortization period shall not be shorter 
than the weighted average of the 
remaining terms to maturity of the loans. 

(e) Sale or payoff of loans. If a loan 
has been sold or paid in full, the 
remaining balance of any capitalized 
premium, deferred acquisition credit or 
discount applicable to the loan may be 
added to or deducted from (as 
appropriate) the book value of the loan 
and the profit or loss thereon shall be 
computed based on such ad|ustcd 
amount, provided that the institution did 
not make or acquire a loan to the 
borrower within six months of the date 
of origination of the loan sold or paid 
off. The resulting profit or loss shall then 
be accounted for in accordance with the 
applicable accounting principles. 

(f) Sale of real estote owned. When an 
insured institution sells real estate, the 
institution's records shall disclose the 
book value of the real estate at the time 
of the sale and the price at which it was 
sold. 

(1) If the sate results In a loss, the loss 
shall be charged to expense, or to an 
allowance account previously 
established for the loss, during the 
accounting period in which the loss was 
sustained. 

(2) If the sale results in a profit and 
the institution has not made, acquired, 
or committed to make or acquire a loan, 
for any purpose, to the purchaser, the 
profit shall be recognized as income 
during the accounting period in which 
the sale occurs. 

(3) If the sale results in a profit and 
the institution has made, acquired, or 
committed to make or acquire a loan, for 
any purpose, to the purchaser of the real 
estate, the profit may be recognized only 
if the purchaser is a permanent investor 
(as defined in paragraph (g)(10) of this 
section) In the real estate and any such 
loan complies with the institution's 
established lending policies, including 


those related to borrower qualifications, 
loan-to-value ratios, and loan terms. 
Until the conditions of this paragraph 
(f)(3) or of paragraph (f)(2) of this 
section are met, profit from the sale 
shall be deferred and credited to an 
account descriptive of unearned profit 
on the sale of real estate. 

(4) If the sale is to a non-permanent 
investor in the real estate (as defined in 
paragraph (g)(ll) of this section), profit 
may be recognized only if any loan to 
the investor made, acquired, or 
committed to be made or acquired by 
the institution, is secured by a first lien 
on the real estate sold and complies 
with the institution's established lending 
policies. Until the conditions of this 
paragraph (f)(*)« paragraph (f)(2) of this 
section, or upon subsequent sale to a 
permanent investor, paragraph (f)(3) of 
this section are met, profit from the sale 
shall be deferred and credited to an 
account descriptive of unearned profit 
on the sale of real estate. 

(5) When favorable loan terms are 
granted in connection with the sale of 
real estate, the sales price shall be 
reduced to reflect the present value of 
such favorable terms, and the profit or 
loss shall be computed based on the 
reduced amount. 

(g) Definitions. For purposes of this 
section: 

(1) The term “amount of the loan" 
means the face amount of the obligation 
executed by the primary obligor on a 
loan, except that with respect to a loan 
acquired by an insured institution such 
term means the principal balance of 
such loan at the time of its acquisition 
by such institution. 

(2) The term "acquisition credits" 
means any consideration, other than the 
average interest provided by the loan 
contract received by an insured 
institution for or in connection with the 
acquisition, making, refinancing, or 
modification of a loan plus any 
consideration received from making a 
loan commitment whether or not an 
actual loan follows such commitment 
the term does not include any amounts 
received and paid out by an insured 
institution to a third party (not an 
affiliate) for itemized initial charges in 
connection with the loan transaction, or 
any escrow fee received by an insured 
institution in connection with a sale 
which involves a related loan made by 
it if the following requirements are met: 

(i) The fee is based on the escrow 
services actually performed and is 
comparable in amount to the fee 
charged by other escrow agents located 
in the institution's normal lending 
territory for performing similar escrow 
services; 


(Li) The borrower is informed of this 
freedom of choice in selecting a 
competent escrow agent to perform the 
escrow services: and 

(iii) The related loan is not a 
refinancing or modification of an 
existing loan held by the institution and 
made to the same borrower or to an 
affiliate of such borrower. 

(3) The term "acquisition credit 
subject to deferral" means, for loans 
closed on or after January 1.1979. the 
amount of an acquisition credit in 
excess of 

(i) The greater of: (a) fifty dollars, or 

(b) Two and one-half percent of the 
amount of the loan, if the loan or 
commitment is for the purpose of 
construction, or 

(c) Two percent of the amount of the 
loan, if the loan or commitment is for 
any other purpose; plus 

(ii) Four hundred dollars, if. with 
respect to the loan, the insured 
institution uses its own employees to 
perform appraisal services or to perform 
attorney or closing functions for which 
no escrow fee is received. In addition to 
the amounts which may be taken into 
current income under the foregoing 
provisions of this paragraph (g)(3), a 
nonrefundable fee received in cash in 
consideration for and at the time of 
execution of a bona fide forward loan 
commitment contract may be taken into 
current income, at the time of its receipt, 
in the following amount: one percent of 
such a loan commitment which will be 
outstanding for a six- to twelve-month 
term prior to the closing of the loan: one 
and one-half percent of a loan 
commitment which will be outstanding 
for a twelve- to eighteen-month term 
prior to the closing of the loam or two 
percent of a loon commitment which 
will be outstanding for a term exceeding 
eighteen months prior to the closing of 
the loan. If a loan upon which there is 
such a loan commitment contract is 
closed prior to the expiration of its 
contract term, the institution by 
appropriate accounting entries shall 
remove from current income and credit 
to an account descriptive of deferred 
income an appropriate amount (based 
on the foregoing formula] of the fee 
previously received and recorded as 
provided in the preceding sentence. 
Insured institutions shall keep records of 
forward loan commitment contracts and 
fees for such commitments which are 
received by it and are (a) taken into 
current income or (6) credited to 
deferred income. 

(4) The term "acquisition charges" 
includes finders' fees, buying 
commissions, attorneys' fees, and 
brokerge fees paid by an insured 







54570 


Federal Register / Vol. 46, No. 212 / Tuesday. November 3. 1981 / Proposed Rules 


institution in connection with the 
making or Acquisition of a loon or 
commitment, but does not include a 
premium paid by such institution in 
connection with the purchase of a loan. 

(5) The term •'affiliate** means any 
person or company which controls, is 
controlled by, or is under common 
control with an insured institution 
within the meaning of paragraph (a)(3) 
of section 406 of the National Housing 
Act, as amended. 

(6) The term “book value” means the 
total amount invested in real estate less 
any related depreciation allowances or 
valuation reserves. 

(7) The term “loss” means the amount 
by which the unpaid principal balance 
of a loan (net of unamortized premiums, 
discounts, or deferred acquisition 
credits) or the book value of real estate 
exceeds, at the time such loan or real 
estate is sold, the sale price of such loan 
or real estate. 

(8) The term “profit” means the 
amount by which the sales price of a 
loan or real estate exceeds, at the time 
such loan or real estate is sold, the 
unpaid principal balance of such loan 
(net of unamortized premiums, 
discounts, or deferred acquisition 
credits) or the book value of such real 
estate. 

(9) The term “approved method” 
means any one of the following methods 
for computing amortization of a 
capitalized premium or recognition of 
deferred income: 

(i) “Straight-line” method, as 
described in 5 I.187(b}-1 of the Federal 
income tax regulations (26 CFR 1.167(b)- 
i); 

(ii) “Sum-of-the-years-digits” method, 
as described in $ 1.107(b)-3 of the 
Federal income tax regulations (20 CFR 
1.167[b)-3); and 

(iii) “Level-yield” or “interest” 
method, by which income is debited or 
credited so as to yield, throughout the 
amortization period, a uniform rate of 
return on the investment after discount 
or premium. 

(10) The term “permanent investor” 
means any individual, partnership, trust 
or corporation that purchases real estate 
with the intention of holding the real 
estate for an indefinite period of time 
either for its own use, for the generation 
of future operating profit, or for other 
financial gain. 

(11) The term “non-permanent 
investor” means any individual, 
partnership, trust, or corporation that 
purchases real estate in anticipation of a 
profit upon sole of the real estate in the 
foreseeable future. A non-permanent 
investor often intends to sell the 
acquired real estate upon completion of 


construction, renovation, or 
improvement of the real estate. 

PART 563c—ACCOUNTING 
REQUIREMENTS 

Subpart B—Other Accounting 
Requirements 

2. Revise paragraph (b) of § 563c.l3, to 
read as follows: 

{ 563c. 13 Accounting for investment In 
service corporation. 

• • • • • 

(b) For purposes of this section, when 
applying the provisions of i 583.23-1 of 
this Chapter, any loans made, or 
committed to be made, to the purchaser 
of the real estate, or any such loan 
acquired, or committed to be acquired, 
by the insured institution or any 
affiliate, as defined in S 563.23-1(0(5) of 
this Subchapter, shall be considered as 
if they were made directly by the service 
corporation: Provided, that this 
paragraph shall not apply if not more 
than ten percent of the stock of such 
service corporation is owned by the 
insured institution which is providing 
the financing or has subsequently 
acquired the mortgage or security 
property. 

(Sees. 402. 403, 407 (12 U.S.C. 1725.1728,1730; 
48 Stat. 1256,1257,1280). as amended. Rcorg. 
Plan No. 3 of 1947.12 FR 4891. 3 CFR, 1943-48 
Comp., p. 1071) 

By the Federal Home Loan Bank Board. 
James J. McCarthy, 

A ding Secretary. 

[FR Doc. *1-317*3 Fife* 11-2—*1. *43 cm] 
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COMMODITY FUTURES TRADING 
COMMISSION 

17 CFR Parts 1, 8, 9,15,16,17,18,21, 
33.145,147,155,166 and 180 

Domestic Exchange-Traded 
Commodity Options 

aoency: Commodity Futures Trading 
Commission. 

action: Notice of proposed rulemaking. 

summary: The Commodity Futures 
Trading Commission (“Commission”) 
has recently adopted regulations to 
govern a three-year pilot program under 
which options on certain commodity 
futures contracts will be permitted to be 
traded on and through the facilities of 
domestic boards of trade designated by 
the Commission as contract markets for 
option trading. As the Commission 
stated when it adopted those rules, such 
rules relate to only one aspect of the 
Commission’s jurisdiction with respect 


to options. The Commission further 
stated at that time that it intended to 
supplement those rules with rules 
authorizing the trading of options on 
physical commodities on docmestic 
exchanges. The Commission hereby 
reaffirms its intention to adopt rules 
which would permit trading of options 
on physical commodities, and seeks 
comments from interested persons as to 
the manner in which the rules 
establishing the pilot program should be 
amended or supplemented to permit 
exchange trading of options on physical 
commodities. 

dates: Comments must be received on 
or before December 3,1981. 

addresses: Comments should be sent 
to: Commodity Futures Trading 
Commission, 2033 K Street NW„ 
Washington, D.C. 20581. Attention: 
Secretariat. 

FOR FURTHER INFORMATION CONTACT: 

Lawrence B. Patent, Special Counsel, or 
Kenneth M. Rosenzweig, Assistant Chief 
Counsel. Division of Trading and 
Markets. Commodity Futures Trading 
Commission. 2033 K Street NW„ 
Washington, D.C. 20581. Telephone: 

(202) 254-8955. 

SUPPLEMENTARY INFORMATION: The 

commodity option pilot program 
regulations which the Commission 
adopted on September 8.1981. were 
transmitted to Congress in accordance 
with the provisions of section 4c(c) of 
the Commodity Exchange Act, as 
amended (7 U.S.C. 6c(c) (Supp. Ill 1979)), 
which requires the expiration of thirty 
calendar days of continuous session of 
Congress after the date of such 
transmittal before such rules may be 
published in the Federal Register. That 
time period expired on October 25,1981, 
and the Commission anticipates that the 
pilot program regulations will be 
published in the Federal Register 
shortly. 

When the Commission issued 
proposed pilot program regulations in 
June, 1981, the Commission stated its 
belief that “priority should be given to 
adopting and implementing regulations 
which will permit trading of commodity 
options involving contracts for future 
delivery.” 46 FR 33293. 33294 (June 29, 
1981). The proposed rules therefore did 
not specifically provide for the exchange 
trading of options on physical 
commodities, although the Commission 
specifically requested comments on a 
number of issues relating exclusively to 
such options, as follows: 

(1) * * •; (2) what type of regulatory 
framework should be established for the 
exchange trading of options based on 
physicals, specifying what sections of the 
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proposed regulations need to be amended* 
and whot further amendments would be 
.lppropriate if exchange-traded options on 
physicals were permitted; and (3) whether, 
for purposes of making delivery on such 
options, a grantor should be able to draw on 
the same deliverable supply which can be 
used for making deliveries on futures 
contracts. If a commentator responds 
affirmatively to the third point the following 
matters should be discussed: (a) Whether 
options on physicals should be permitted to 
be traded on a board of trade not designated 
as a contract market for the futures contract 
which draws on the same deliverable supply; 
(b) If so, whether rules for the Joint 
surveillance of the same deliverable supply 
should be required, and whether the licensed 
domestic commodity option exchange end the 
effected contract market should be required 
to coordinate their rules with respect to such 
matters as daily price limits and position 
limits; (c) What should be the relationship 
between the expiration date of an option on a 
physical, the last trading day or first notice 
date of a futures contract on the same 
underlying commodity, and the expiration 
date for an option on such a futures contract 
If a commentator responds negatively to the 
third point the commentator should discuss 
whether the Commission or a licensed 
domestic commodity option exchange should 
specify standards for determining the 
deliverable supply which may be used to 
fulfill an option based on a physical upon 
exercise, and what guidelines the 
Commission or an exchange should use in 
setting such standards. 1 

The Commission reviewed the 
comments which it received concerning 
options on physical commodities. 
Commentators favoring options on 
physical commodities stated that, in 
their view, such instruments would have 
attractive features not found in options 
on futures contracts. For example, 
commentators cited the one-step nature 
of exercise In the case of options on 
physical commodities, thus bypassing 
entirely the futures market, and also 
cited the fact that the physical 
commodity can by acquired by exercise 
at any time during the option's life, 
whereas an option on a futures contract 
can result in delivery of the physical 
commodity only be delivery during the 
futures contract's expiration month. The 
Commission recognizes these different 
features between options on physical 
commodities and options on futures 
contracts, and the Commission therefore 
believes thal a somewhat different 
framework of regulation may be 
required for options on physical 
commodities and options on futures 

1 <6 FR at 33295. When the Commission adopted 
(hr pilot program regulations, the separate term 
domestic commodity option exchange** was 
ddeied. Any board of trade which U designated by 
thr Commission for purposes of future# trading or 
option trading is referred to by the term "contract 
lariat" 


contracts. After reviewing these 
comments, the Commission determined 
that implementation of the pilot program 
for options on futures contracts should 
not be delayed pending the resolution of 
issues relating to options on physical 
commodities. 

The Commission has not determined 
as a matter of policy that options on 
physical commodities and options on 
futures contracts are competitively 
fungible or that they need to begin 
trading at the same time for competitive 
reasons. Nevertheless, the Commission 
will make every effort to resolve these 
regulatory issues in time to inaugurate 
trading in options on physical 
commodities when trading in options on 
futures contracts begins. For this reason, 
the Commission is seeking comment 
again on the regulatory issues 
concerning options on physical 
commodities. 

During the comment period, the 
Commission's staff will begin an 
internal analysis of amendments 
necessary to extend the pilot program to 
include options on physical 
commodities. 

The Commission believes that a 
request for comment only with respect 
to options on physical commodities will 
generate not only a greater number of 
comments, but also comments which 
will address the relevant issues in more 
detail than the comments received in 
response to the June 1981 proposals. 1 

The Commission requests tnat 
interested persons use the recently- 
adopted pilot program regulations as a 
framework for making comments 
regarding the trading of options on 
physical commodities on domestic 
exchanges, and that commentators refer, 
wherever possible, to specific provisions 
of those regulations which they believe 
need substantive or technical revision or 
addition. The Commission further 
requests that commentators address the 
issues quoted earlier in this release from 
the June 29.1981 release. Upon review of 
the comments received, the Commission 
intends to adopt rules designed to 
implement a regulatory framework for 
trading of options on physical 


9 Fifteen of the commenUtora who responded to 
the June 20.1961 proposal did not address the 
subject of opUcms on physical commodities. Of the 
thirteen commentators who did address the subject, 
most of the comments received were of a general 
nature concerning the desirability of allowing 
trading of options on physical commodities, and the 
speed at which such trading should be Instituted. 
The specific issues contained in the June 29.1961 
proposal relating to trading of options oo physical 
commodities were not addressed by the 
commentators. The Commission will however, 
include in Ibis rulemaking proceeding the comments 
concerning options on physical commodities which 
were received in response to the June 29.1961 
proposal 


commodities on domestic exchanges, or. 
if necessary, to request additional 
comment thereon prior to adoption of 
such final rules. 

Issued in Washington. D.C. on October 28, 
1981, by the Commission. 

Jane K. Stuckey, 

Secretary of the Commission, Commodity 
Futures Trading Commission. 

[FR Doc. St-31791 W*d U44HI6 «»1 

BtLUUO COOC US 1-01-41 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

24 CFR Part 15 

(Docket No. R-81-943) 

Production or Disclosure of Material or 
Information 

agency: Department of Housing and 
Urban Development (HUD). 

action: Proposed rule. 

summary: This proposed rule would 
amend S 15.14 in 24 CFR Part 15 on fees 
charged to the public under the Freedom 
of Information Act to increase the 
hourly rates for search time and permit 
charges for computer services up to the 
actual cost of providing the requested 
information. 

date: Comments due December 3,1981. 

address: Send comments to the Rules 
Docket Clerk. Office of General Counsel, 
Room 5218, Department of Housing and 
Urban Development 451 Seventh Street 
S.W.. Washington. D.C. 20410. Each 
comment should include the 
commentor's name and address, and 
must refer to the docket number 
indicated in the heading of this 
document Copies of all written 
comments received will be available for 
copying and inspection in the Office of 
the Rules Docket Clerk at the above 
address. 

FOR FURTHER INFORMATION CONTACT: 

David D. White, Office of the General 
Counsel. Department of Housing and 
Urban Development 451 Seventh Street 
SVV.. Room 10254, Washington. D.C. 
20410, 202-755-7137. (This is not a toll 
free number.) 

SUPPLEMENTARY INFORMATION: These 
proposed revisions to IfUD's fee 
schedule for Freedom of Information 
requests would permit a reasonable 
charge for computer services, increase 
the hourly rates for search and copying. 
If fees are expected to exceed $25.00, 
notice and an opportunity to appeal any 
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fee determinations must be given to the 
requesting party. 

This proposed rule does not constitute 
a "major rule" as that term is defined in 
section 1(b) of the Executive Order on 
Federal Regulation issued by the 
President on February 17,1981. Analysis 
of the proposed rule indicates that it 
does not (1) have an annual effect on the 
economy of $100 million or more, (2) 
cause a major increase in costs or prices 
for consumers, individual industries. 
Federal. State, or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50, which 
implement section 102(2)(C) of the 
National Environmental Policy Act of 
1909. The Finding of No Significant 
Impact is available for public inspection 
during regular business hours in the 
Office of the Rules Docket Clerk. Office 
of the General Counsel, Room 521& 
Department of Housing and Urban 
Development. 451 Seventh Street S.W.. 
Washington, D.C. 20410. 

Pursuant to Section 005(b) of the 
Regulatory* Flexibility Act. the 
Undersigned hereby certifies that this 
rule does not have a significant 
economic impact on a substantial 
number of small entities. 

PART 15—PRODUCTION OR 
DISCLOSURE OF MATERIAL OR 
INFORMATION 

Accordingly, the Department proposes 
to revise 24 CFR 15.14 to read as follow: 

5 15.14 Fees. 

(a) Information provided routinely in 
the normal course of doing business will 
be provided at no charge. 

(b) Except as otherwise provided, fees 
will be charged for copies of records 
furnished under this part and for time 
spent in locating and reproducing them 
in accordance with the following fee 
schedule: 

(1) Search time for each quarter hour 
in excess of Ihe first quarter hour 


(i) Clerical-.....——_$2.00 

(ii) Professional___$ 4.00 


Whenever possible, clerical time shall 
be used to process requests. 

(2) Copies of documents, xerox or 
equivalent page size up to 8 Vi by 14 
inches, per page: $0.10. 


(c) When a response to a request 
requires services or materials other than 
those described in paragraph (b) of this 
section charges shall be assessed to 
recover the actual costs of such services 
and materials to the agency. Such 
charges may include the cost (at rates 
charged users within HUD) of 
programming services, computer time, 
and teleprocessing connect time. 

(d) No charge will be assessed when 
the amount due. in the aggregate, totals 
less than $5.00. 

(e) No charge shall be made for time 
spent in resolving legal or policy issues 
affecting access to records of known 
contents. 

(f) Ordinarily no charge for search 
time will be assessed when the records 
requested are not found or when the 
records located are withheld os exempt. 
However, if the requester has been 
notified of the estimated cost of the 
search and has been advised 
specifically that the requested records 
may not exist or may be withheld as 
exempt, fees shall be charged. 

(g) Where it is anticipated that the fee 
chargeable under this part will exceed 
$25.00 and the requesting party has not 
indicated in advance a willingness to 
pay so high a fee, the requesting party 
shall be promptly informed of the 
amount of the ahtirfpated fee or such 
portion thereof as can readily be 
estimated. The notification shall offer 
the requesting party the opportunity to 
confer with agency representatives for 
the purpose of reformulating the request 
so as to meet that party's needs at a 
reduced cost. 

(h) The official authorized to grant 
access to records may waive or reduce 
the applicable fee where special 
circumstances, including but not limited 
to the public interest, warrant such 
waiver or reduction. A determination 
that furnishing the records at a waived 
or reduced cost is in the public interest 
shall ordinarily not be made unless the 
service to be performed will be of 
benefit primarily to the public as 
opposed to the requester. These 
determinations will be subject to 
administrative review as provided in 

S 15.61 after the decision on the request 
for access has been made. 

(i) Payment of fees under this section 
shall be made in cash or by U.S. money 
order or by certified bank check payable 
to the Treasurer of the United States. 

(5 U.S.C. 552 and sec. 7(d). Department of 
HUD Act (42 U.&.C. 3535(d))) 


Issued at Washington. D.C, October 19. 
1981. 

Samuel R. Pierce, Jr, 

Secretary of the Department of Housing and 
Urban Development 

[Fit Doc Cl-JIM* nU 1 l-S-OJ. *43 m) 

BILLING COOC <2tO-4\-M 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 925 

Abandoned Mine Lands Reclamation 
Program 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

action: Notice of intent and proposed 
rule. 


summary: On September 11.1981. the 
State of Missouri submitted to OSM its 
proposed abandoned mine land 
reclamation plan under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). OSM is seeking public 
comment on the adequacy of the State 
plan. 

date: Written comments on the plan 
must be received on or before 5:00 p.m., 
December 3,1981. Comments received 
after 5:00 p.m. will not be considered or 
included in the Administrative record 
for this rulemaking. 

addresses: Copies of the full text of the 
proposed Missouri Abandoned Mine 
Land Reclamation plan are available for 
review during regular business hours at 
the following locations: 

Office of Surface Mining Reclamation 
and Enforcement, Region IV, 818 
Crand Avenue. Kansas City, Missouri 
64106 

Missouri Department of Natural 
Resources. Land Reclamation 
Commission, P.O. Box 1368.1026 D 
Northeast Dr.. Jefferson City, Missouri 
65102 

Written comments must be mailed or 
hand carried to: Regional Director, 

Office of Surface Mining Reclamation 
and Enforcement 818 Grand Avenue, 
Kansas City. Missouri 84106. 

The Administrative Record will be 
available for public review at the OSM 
Region IV office above, on Monday 
through Friday. 8:00 a.ra. to 4:00 p.m.. 
excluding holidays. 

FOR FURTHER INFORMATION CONTACT: 

Dan Jones, Assistant Regional Director, 
AML, Office of Surface Mining 
Reclamation and Enforcement, 818 
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Grand Avenue, Kansas City. Missouri 
64106, telephone (816) 374-6109. 
SUPPLEMENTARY INFORMATION: Title IV 
of the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA), Pub. 
L 95-87, 30 U.S.C. 1201 et $eq.. 
establishes an abandoned mine land 
program for the purposes of reclaiming 
and restoring land and water resources 
adversely affected by past mining. This 
program is funded by a reclamation fee 
imposed upon the production of coal. 
Lands and water eligible for reclamation 
are those that were mined or affected by 
mining and abandoned or left in an 
inadequate reclamation status prior to 
August 3,1977 and for which there is no 
continuing reclamation responsibility 
under State or Federal law. 

Title IV provides that if the Secretary 
determines that a State has developed 
and submitted a program for 
reclamation of abandoned mines and 
has the ability and necessary State 
legislation to implement the provisions 
of Title IV, the Secretary may approve 
the State program and grant to the State 
exclusive responsibility and authority to 
implement the provisions of the 
approved program. 

On September 11,1981, OSM received 
a proposed abandoned mine land 
reclamation plan from the State of 
Missouri. The purpose of this 
submission is to demonstrate the State's 
intent and capability to assume 
responsibility for administering and 
conducting a reclamation program 
consistent with the provision of 
SMCRA and GSM's Abandoned Mine 
Lands (AML) regulations (30 CFR 
Chapter VIL Subchapter R) as published 
in the Federal Register (FR) on October 
25,197a 43 FR 49932-49952, 

This notice describes the proposed 
program and sets forth information 
ronceming public participation in the 
Director's determination of whether or 
not the submitted plan may be 
approved. The public participation 
requirements for the consideration of a 
State AML Reclamation Plan are found 
in 30 CFR 884.13 and 884.14 (43 FR 49948 
(1978)). Additional information may be 
found under corresponding sections of 
the preamble to OSM*s regulations cited 
above (see 43 FR 49932^19940 (1978)). 

The receipt of the proposed Missouri 
Reclamation Plan is the first step in the 
process which will result in the 
establishment of a comprehensive 
program for the reclamation of 
abandoned mine lands in Missouri. 

By submitting a proposed plan, 
Missouri has indicated that it wishes to 
be primarily responsible for this 
program. If the submission is approved 
by the Director of OSM, the State will 


have primary responsibility for the 
reclamation of abandoned mine lands in 
Missouri. If the program is disapproved 
and the State does not choose to revise 
the plan, a Federal AML program will be 
implemented and OSM will have 
primary responsibility for these 
activities. 

The Regional Director has determined 
that the public was provided adequate 
notice and opportunity to be heard on 
the plan and that the record does not 
reflect any major unresolved 
controversies. Therefore, a public 
hearing will not be held. 

Representatives of the Regional 
Director's Office will be available during 
the comment period to meet Monday 
through Friday, excluding holidays, 
between 8:00 a.m. and 4:00 p.m. In the 
Regional Director's office at the request 
of members of the public to receive their 
advice and recommendations 
concerning the proposed State AML 
reclamation program. 

Persons wishing to meet with 
representatives of the Regional 
Director's Office during this time period 
may place such request with Ralph 
Zampogna, telephone 816/374-5109 at 
the Regional Director's Office above. 

The Department intends to continue to 
discuss the State's plan with 
representatives of the State throughout 
the review process. All contacts 
between Departmental personnel and 
representatives of the State will be 
conducted in accordance with OSM*s 
guidelines on contacts with States 
published September 19.1979 at 44 FR 
54444. 

The Office of Surface Mining has 
examined this proposed rulemaking 
under Section 1(b) of Executive Order 
No. 12291 (February 17.1981), and 
determined that, based on available 
quantitative data, it does not constitute 
a major rule. The reasons underlying the 
determination on the Missouri 
Reclamation Plan are as follows: 

1. Approval will not have an effect on 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government, agencies, or geographic 
regions; 

2. Approval will not have adverse 
effects on competition, employment, 
investment productivity, innovation, or 
on the ability of United States based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

This proposed rulemaking has been 
examined pursuant to the Regulatory 
Flexibility Act. 5 U.S.C 601 et seq* and 
the Office of Surface Mining has 
determined that the rule will not have a 
significant economic effect on a 
substantial number of small entities. The 


reason for this determination is that 
approval will not have demographic 
effects, direct costs, information 
collection and recordkeeping 
requirements, indirect costs, 
nonquantifiable costs, competitive 
effects, enforcement costs, and 
aggregate effects on small entities. 

Further, the Office of Surface Mining 
has determined that the Missouri 
Abandoned Mine Land Reclamation 
Plan will not have a significant effect on 
the quality of the human environment 
because the decision relates only to the 
policies, procedures and organization of 
the State's Abandoned Mine Land 
Reclamation Plan. Therefore, under the 
Department of Interior Manual, 
Subsection 5162.3(A)(1), the Office's 
decision on the Missouri Plan is 
categorically excluded from the 
National Environmental Policy Act 
process. As a result no Environmental 
Assessment or Environmental Impact 
Statement (EIS) has been prepared on 
this action. It should be noted that a 
programmatic EIS was prepared by 
OSM in conjunction with approval of 
the Pub. L 95-87 Title IV abandoned 
mine land regulations. Moreover, an 
environmental analysis or an 
environmental impact statement will be 
prepared for the approval of grants for 
the abandoned mine lands reclamation 
projects under 30 CFR Part 888. 

The Missouri Reclamation Plan for 
Abandoned Mine Lands can be 
approved if: 

1. The Director finds that the public 
has been given adequate notice and 
opportunity to comment, and the record 
does not reflect major unresolved 
controversies. 

2. Views of other Federal agencies 
have been solicited and considered. 

3. The State has the legal authority, 
policies and administrative structure to 
carry out the plan. 

4. The plan meets all the requirements 
of the OSM. AML Reclamation Program 
Provisions. 

5. The State has an approved 
Regulatory Program, and 

8. It is determined that the plan is in 
compliance with all applicable State and 
Federal law and regulations. 

The following constitutes a summary 
of the contents of the Missouri 
Reclamation Plan submission: 

The Missouri Conservation 
Commission has been designated by the 
Governor of the State of Missouri to 
implement and enforce the Abandoned 
Mine Lands Program In accordance with 
SMCRA (Pub. L 95-87). The Department 
has developed State regulations to carry 
out the State mandate. Contents of the 
State Plan submission include: 
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(a) Designation of authorized State 
Agency to administer the program. 

(b) State's Chief Legal Officer's 
opinion of designated Agency to operate 
the program. 

(c) Description of the policies and 
procedures to be followed in conducting 
the program including: 

(1) Goals and objectives. 

(2) Project ranking and selection 
procedures. 

(3) Coordination with other 
reclamation programs. 

(4) Land acquisition, management and 
disposal. 

(5) Reclamation on private land. 

(0) Rights of Entry. 

(7) Public participation in the program. 

(d) Description of the Administrative 
and Management structure to be used in 
the program including: 

(1) Description of the organization of 
the designated agency and its 
relationship to other organizations that 
will participate in the program. 

(2) Personnel staffing policies. 

(3) Purchasing and procurement 
systems and policies. 

(4) Description of the accounting 
system including specific procedures for 
operation of the reclamation fund. 

(e) Description of the public's 
participation in preparation of the plan. 

(0 A general description of activities 
to be conducted under the reclamation 
plan including: 

(1) Known or suspected eligible lands 
and water requiring reclamation, 
including a map. 

(2) General description of the 
problems identified and how the plan 
proposes to deal with them. 

(3) General description of how the 
lands to be reclaimed and proposed 
reclamation relate to the surrounding 
lands and land uses. 

(4) A table summarizing the quantities 
of land and water affected and an 
estimate of the quantities to be 
reclaimed during each year covered by 
the plan. 

(5) General description of the social, 
economic, and environmental conditions 
in the different geographic areas where 
reclamation i9 planned, including: 

(i) The economic base. 

(ii) Sociologic and demographic 
characteristics. 

(iii) Significant aesthetic, historic or 
cultural, and recreational values. 

(iv) Hydrology including water quality 
and quantity problems associated with 
past mining. 

(v) Flora and fauna including 
endangered or threatened species and 
their habitat. 


(vi) Underlying or adjacent coal beds 
and other minerals and projected 
methods of extration. 

(vii) Anticipated benefits from 
redamation. 

Dated: October 14.1981. 

). R. Harris, 

Director v 

Dated: October 10.1961. 

Daniel N. Miller. ]r.. 

Assistant Secretary—Enemy and Minerals. 

(FR Doc. CJ-J1M7 FlWd 1 l-3-ei. flbiS ana) 

BILLING COOC 010-05-41 


DEPARTMENT OF EDUCATION 

Office of the Secretary 

34 CFR Subtitle A and Chs. MV, VI, 
and VII 

Department of Education Semiannual 
Regulations Agenda and Review Ust 

agency: Department of Education. 
action: Publication of the semiannual 
agenda of regulations. 

summary: The Secretary of Education 
publishes a semiannual agenda of 
regulations as required by the 
Regulatory Flexibility Act and Executive 
Order 12291 entitled "Federal 
Regulations". This agenda provides a 
brief description of regulations being 
developed or reviewed by the 
Department of Education. The purpose 
of the agenda is to encourage more 
effective public partidpation in the 
regulatory process by giving the public 
early information about pending 
regulatory activities. 

FOR FURTHER INFORMATION CONTACT: 
Questions or comments related to 
specific regulations listed in this agenda 
should be directed to the contact person 
listed for that set of regulations. 
Questions or comments on the overall 
agenda should be directed to A. Neal 
Shedd. Director, Division of Regulations 
Management. Office of the General 
Counsel. Department of Education. 

Room 2129 FOB-6, 400 Maryland 
Avenue. SW.. Washington. D.C. 20202, 
Telephone (202) 245-7091. 
SUPPLEMENTARY INFORMATION: 

Executive Order 12291, dated February 
17,1981. and the Regulatory Flexibility 
Act require the Department of Education 
to publish, in October and April of each 
year, an agenda of proposed regulations 
that the Department has issued or 
expects to issue and currently effective 
regulations that are under review. The 
agenda includes both proposed 


regulations currently being drafted and 
pending final regulations for which 
NPRM’s have been published. 

For each set of proposed or final 
regulations listed, the agenda provides 
a: (1) Title; (2) summary; (3) contact 
person; and (4) decision date (expected 
month of publication of the final 
regulations (FR) or the notice of 
proposed rulemaking (NPRM)). 

The summary of each set of 
regulations includes: (1) A brief 
description of the proposed or final 
regulations: (2) notice whether a 
regulatory impact analysis is required 
by Executive Order 12291; (3) notice 
whether a regulatory flexibility analysis 
is required by the Regulatory Flexibility 
Act; (4) a brief statement of the 
Department's objectives in issuing or 
reviewing the regulations; (5) the legal 
basi9 for the regulations; and (6) the 
Code of Federal Regulations part 
number assigned to the regulations. 

The Department is required by 
Executive Order 12291 to prepare a 
regulatory impact analysis for any set of 
regulations that is a "major rule" as 
defined by the Order, and that is not 
exempted from the requirements in the 
Order. This semiannual agenda specifies 
whether or not a regulatory impact 
analysis will be prepared for each set of 
regulations listed. 

The Regulatory Flexibility Act. Pub. L 
96-354. enacted September 19.1980, 
requires that Federal agencies take into 
account the impact of their regulations 
on "small entities," including small 
businesses, small governmental 
jurisdictions, and other small 
organizations. The Department must 
prepare on initial regulatory flexibility 
analysis for any proposed regulations 
for which a notice of proposed 
rulemaking is issued on or after January 

1.1981 if the proposed regulations will 
have a significant economic impact on a 
substantial number of small entites. The 
Department's plan for review of 
regulations under the Regulatory 
Flexibility Act was published on August 

5.1981 at 48 FR 39882. A reference has 
been included in this agenda to indicate 
whether a regulatory flexibility analysis 
is required 

This publication in the Federal 
Register does not impose any binding 
obligation on the Department with 
regard to any specific item on the 
agenda. Regulatory action in addition to 
the items listed is not precluded. 

Dated: October 28,1981. 

T. H. Bell, 

Secretary of Education. 
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Department or Education Semiannual Regulations 


Agenda and R enew Utf 


TIM 

Summary 

Contact 

Earlla* expected deodon date 

Education ConaoAdation and im¬ 
provement Act of 1961. 

A Oaearfctoa Th# regulations would implement the oonaotidation of Feder* programs 
indor chapter 2 of Vie act 

B Regubtory erpacf tmfym: Not datarntinad 

C Rectory INxtXSfy enaYsa Not determined 

0. atyectoe* Tha ragulationa wo*d ampify tuning iwqukemonta todar the Depart¬ 
ment's “bkx* grant ' program tor atamantary and secondary education 

E Leg* bM Chapter 2 oIN Education Coneokdafton and improvement Act of 
1961. Pub L »?-35 

F. Otir.-Jun Not apptcebto 

Monba Htotaon. (8021 245- 
6630 

NPRM November 1961. 

Prior Experience tor Spec*I Pro* 
grama lor Students from Oti* 
arvantagad Backgrounds. 

A OaacryCon The regUation, which would amand tna ragulationa flovamtng five 
programs, stale edddona1 crttwrta for avaluating certaei appacationa. The amendment 
affects the totomng program* Special Serve** tor Cfeadvamagad Sudana, Staff 
OsvafopmonL Talent Search. Upward Bound, and Educational Opportune/ Camara 

0 /fcpiAttory rncwcf ana^aer Not raquirwd 

C Repufcftvy iteuobwfy tnpfytm Not required 

0 OtybcMwr The rogutatione tirpNmenl erttena the Secretary uaae to avaluaia past 
partormanca of appticanta that have conducted propecta imder the Specwt Programe 
wWsn the previous three years 

E tag* NM Section 417A of Tide IV of Via H&m Education Act ol 1966. aa 
amended by Pub. L 9*074 (20 US.C. I070d|) 

F. Cwtorr 34 CFR Parts 642, 60. 644, 646. *46 

Mary K Smtto. (202) 246-6311 

NPRM November 1961. 

National drad Student Loan. 
Go*aga WorkStudy and Sup¬ 
plement* Educational Oppor¬ 
tune Grant programs 

A D—crp* or* The proposed regmatone woukJ (1) emend the formula used to 
datffbusa to mettuttone funds under the cempus-bsaed program and (2) propose a 
new section on verification of Information sudmrfted by appticanta tor student akS 

ts rf0fftmmoofj wrpmZJ mnmywM* rmi rpr^oQ 

C. RegutNwy AanttiMy ana^aa Not required 

0. DGmctowr The raguMom implement provtoons retetad to tondng and verdeetion 
procedUrea 

E Lap* baa* Section* 413A-I130 (T»e IV-A-3* eeeflone 441-446 (Tide IV-Cfc and 
sectiona 461-466 (TVto iV-€) of N Higher Education Act of 1666. ee amended by 
Pub L. 96-374 (20 US.C. >070) 

F. Gtrton 34 CFR Part* 874, 676, 676 

Janet Chad. (202) 245-9720 

NPRM November 1961. 

Secretary's Recognition Proce- 
(t/M lor National Accrwflting 
Bodes and State Approval 
Agendas. 

A Omcnpoon The regulations wcxAj amand me Secretary's Recognition Procedures 
tor Nation* Acoredting Bodes and State Approval Agendas by changing tie pohod 
of recognition trom kxr years to Me years 

B. ReguStory ffptcf trapse Not requred 

C. Rtgutnory Itoabmy aeyw Not requaad 

frequency tor national scosdtig agencies and associations, and State approval 

agencies 

E Lap* bead Section 1201(a) of toe Higher Education Act of 1966, aa amended (20 
U SC 1141(a). et a!) and Section 467(a) of tos H»**er Education Ad of 1666. a* 
amsnded (20 U SC 1094<bX3» 

F. Own 34 CFR P*t 603 

Barbara Bmfcer. (202) 245-2612 

FR November 1961. 

Trwnmg Program tor Specie* 
Pnograma Suit and leader¬ 
ship Personnel 

A Omortrtbrr The regulations would taptomart a grant program that starts maim*- 
Sons and orpamrshona In provdng treating tor staff and laadanhlp parvonnsf 
Involved In prefects inJa te Spec* Programs tor Studams bom Disadvantaged 
Backgrounds The training a designed, also, to improve the operation of prefects 
9 Rapubtory *pad sne*** Not requred 

/*• m . „ tiUk*L*M an ■ A kl^a-■— 

va fRvAWityy iiwify mmtyw* rmji tw*+wvq 

a CRectue* The regulator* state fa requsements tor conducting a profeot to tram 
staff and leadership personn* 

E Leg* bee* Sector* 417A and 417F of TIM IV of Vie Higher Education Ad of 
1666. aa amended by Sec. 406. Pub L 66-374 (20 U S C lOTOd. 1070d-12S 
F Ofiation 34 CFR Pan 642 

Mary K. Srmffi. (202) 246-2511 

FR November 1961. 

% 

Teiam Saarefc Pmgnn 

A (Unoytibt The regdationa would implafneni a grant program the*, Identifies and 
asawta quakftwd youths to complete secondary education and to enter programs ol 
poetsecondary education. Prefects also mmi ndaNab who have not completed 
programs of secondary and poetsecondary education to reenter aducational pro- 
grama 

o. w^uwey nyecr aa>er not roqjrto 

C R^ubtory 4uto*y ane^ws Not requred 

O Otyectoee The regttiationa state the requirements tor oonducting prefects that help 
low income and potent* Arti-generation cotiega etudonts to oomptata secondary 
school and enter or reenter poetsecondary education* programs 

E Leg* bos* Section 417A and 417B of T*e IV of the Higher Education Ad of 1966. 

ae amended by Pub L 66-374 (20 UAC. 1070d. 1070d-1) 

F Cftston 34 CFR Part 643 

Mary K. SmAh. (202) 246-2511 

FR November 1661. 

t^jcationn Opportunity Catiat 
Program. 

A DmcrpPon The regdationa would Imptamant a (pant program V* atswts Vie 
davetopmant and operation of centers prcvtcting a range of edxetion* vtormation 
tod aervicea to vktivtduaJs iitermtad In pursung poafssronrlyy education. The 
program * intended to serve msmfy persona of low tricorns who are htil-generation 

B Regutiitory rvpacf ene^sw Not roguirad 
q Reg) *4ir)~ fRaaMiy towb*s Not raquirad 

D. OCysetiVM The regdations state the requirements tor astabksNng and operating a 
center designed to esstet certain persona mtaraasad in pursiang programs of poat- 
aacondary education 

E Leg* basis Sections 417A and 417E, of Vie Higher Education Ad of 1966. as 
amended by Pub L 96-374 (20 UEC. 1073d. 1070d-1c) 

F. Crtttorx 34 CFR Pad 644 

Mery K. Snath. (202) 246-2511 

FR November 1661 

u P"*rt Bound Program_ 

A Dsscrfpfforr The regulations wxtf implement a grant program designed to hefp 
develop the afcJN and notieton of students rAo need academe support to 
oompleto succasafutiy a program of education beyond high school The program la 
intended tor tnrfcndueis who are of low-income or who are potential, first-generation 
college students 

to Oew dati-m i titoia w nf ■ raat |4a| rare 

d. rpicf **)w riw 

C. RsgUatory iawtotoy towyw* Not required 

Mary K. Snath. (202) 246-2511 

FR November 1961. 
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Department of Education Semiannual Regulations— Continued 

Agenda and R<*k»w lift 


Ttee 


Summary 


Contact 


a— trrttrafaon of GranM 


fund lor mt Improvement of 
► nt secondary Educate* 


PLUS 


Pnracy Act . 


Pmacy Act Regulate**-- 


C-cnvAdaied Grant Appbeete*s 
loMnettAw Area* 


^*V»0i6on rt Pubic Elemen¬ 
tary and Secondary Educate*. 


lOjcaAon Comobdatx* and Vrv 
{xovwnant Act ot 1981— 
Oapter l 


O Oyecteec The regrtabons wortd eaiabten a poicy of tftadosura tended or*y by 
obigator® of confidentiality and the edmw s trabve neceawbea reoognLred by the Art 
Untese other w«so «iomp*cd from declosure, racorda ot Iho Department ahal be 
available lor inspection and copy*Q 
E leg* baa* (5 USC 552L u amended by Pub. L 00-23 
F QUt*on 34 CFR Part 5 

A Oftcnpfion The regrtetk** under review contain general rule* pertamng to the 
•drmmalration oI Oepertment ot Education (EDI grants—incteeftng definite** purpoae 
end scope. apptcetetey. and appee l a—a n d procedure* for control of devwbone from 
those (Om 

0 Regulatory rrpeef tetey*r Not required 
C Regulatory tetetetey jnefi** Not requeed 

0 OCyecteer The reguletiona eatebieh uniform reguaementi tor the admwttrate* of 
grants and prtnc^iea lor datermnmg coots appbceble lo ec Wittes assisted by ED 


Joseph Connor. (202) 245-1766 


FR December 1961 


E. leper era* 5 USC 30! 

F GfJfion 34 CFR Pari 74 

A Dtscapton The regutabont would revtee eautong regulate** govommg a gran* 
program that emb teMAom and agenowa in improving poeteec o ndary oducabon- 
al opportunities 

B Regutetofy irioacf arts}**' Not required 

C Regulatory AmtedQr eneyvr Not requred 

D The raviaed repulsions are dew g ned to (1) gwe the program greater 

ftonbiify in announcing annual prtorttws end eeteebon ontens lor grant oompeobona 
and (2) ten* burden* on apptcanu and grantees 

E. leg* bes* T.oe X of the Higher Educate* Art of 1905. aa amended by Pub L 
90-374 (20 USC 1135. «raeg) 

F Oteflort 34 CFR Part 630 

A Dncnptnyy The reguletiona wodd mptement reosn* statutory changes that otpand 
the parent loan program to include toena lor graduate and pro te swonef students and 
independent undergraduate stedenta, ea we* as parents of dopsndent undergraduate 


Rutsef Garth. (202) 245-8091 


FR December 1961. 


Jane Bryson. (202) 245-2475 


FR December 1961. 


B RuguUftyy npmrf ene^tea Not required 
rflipuMvy mw*Jy tnmyu* r#o« aPpimo 
O. (Xyeofear The regulate** state the rsqiarsmenca lor 
program auhonnd by the Educate* Amendments of I960 

E. I eg* Ns* Title IV, Part B of *• Ifigher Educate* Act of 1965. as amended by 
Pub L. 96-374 and Pub L 97-35 (20 U SC 1071-1067-2) 

F. Ouficn 34 CFR Part 663 

A Omtcrpton The proposed regulate** wot*] amend general niea under wtech N 
Department of Educate* end ns employee* coteocl menuan. use. and dmseminete 
Hormatk* concerning vdvbali 

B. Rtpubftcyy invert aeyss No* raquirad 
C Regulatory Amtetey aru^m Not requred 

D. Qeyerttee a . The proposed amendment would add lo the regulate** provision* 
pertaining to (1) procedures lor notfcaflon of. or access lo. mertcei records, and (2) 
an appeals procedure lor those domed access to records 
E legs'boos. Privacy Art of 1974 (5 USC 55?*} 

F. Gtate* 34 CFR Part 5b 

A OvscrfXft* The amendment wortd revoke provteon* to stow lor the eithhoidng of 
rrveshgatory malenate contaned n the Office of Or! Rghta complae* «a and log 
system of records 

8 Rcgutoory mn*ys* Not required 

C. Arg4slby ana^ete Not requeed 

a atyectsws The amendment provtdee lor tenet/ release of i nf orm a tion to aid * 
faster negotiation and successAJ resolute* o* complaints 
E leg* basis Socte* 3 of the Privacy Act of 1974 (5 US.C 55?a(V)) 

F Otete* 34 CFR Part 5b 

A O*3crp0on The regulate** govern the submission by an Insular Area of a 
consokteted grant a p pk e a te * lor forvraAa grant e d u c a t ional programs 
B Rigutofrty expect anaVws None requred 

w^jrj(u7 mtM&nTy mmyjni rvcoe rfqMfUO 

0 Ctyacew* Amendmenti to the regulaUona would be intended lo <1) leeaen 
adnsmsiratrve burdens on an Insular Area by wmpfctym q appScate* and regulatory 
procedures ano poioo w m *0 w ocaii on ot iw»r# u*as 

E tags/biter rm# v of the Omntous Temsones Art (46 U S C 1469a) 

F ante* 34 CFR Part 76 

A OcscrrpxrT The regutete** govern a program of Fadaral ftnanoaf assistance to 
help State and local educational agencies and putec nonprofit pnvato orgarscanona 
solve desegregation problems in pubi c elementary and secondary achoote 
B Regu'itory imptet §n*ty** Not delermned 
C Rsgutefdry /tenbiby an*y>e Not determined 

D Otwevivw Amendments lo the regulate** wortd effect regulatory reief. mcAirtng 
redu cS on of pspesorti and compiancs burdens and eeprovement of cost eftectrve > 
ness 

E iryafbw SecSons 403-405 of TWe fV d 9ia OvC Rigta Art ot 1964. as amended 
(42 UJSC 2000c-2000O-5) 

F. CHMton 34 Part 270 

A Oms e r pton : The regulations would tfeptoment Chapter 1 of the Educate* Consokta 
ion and improvement Act of t96t. under which Fedoral financial assistarce it 
provided lo States lor apsoal educational noeda of deedvantaged chidren 
B Rogt4afcvy t^oec/ ar*yter Not determined 
C Regutetory ArnCtefy sru^itr Not determned 

D. OCyecem- The rogulate*a would ampafy requeementa impoeed on State and local 
educational agencies e adnSnifltor*g Federal tends lor programs for educationeSy 
doprved chidren and lor programs that meet speoal neods of cHadvantagod 
chidren 

E legal bear Sect*** 101-196 of the Elementary and Secondary Educate* Act of 
1965. as amendod by the Chapter 1 of Pub L 97-35 
F. Ctobon 34 CFR Part 200 


John Blafc*. (202) 245*6499 


NWM January 1962. 


Jean Peelea (202) 245-0261 


NPRM January 1962 


a Ray Warner. (202) 245-7793 


NPRM January 1962. 


JK* Simms. (202) 245-6465 


January 1962. 


John Staehte. (202) 245-2222 


NPRM January 1962 
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Agenda and Review bat 



Tale 

Summary 

Contact 

Eeriest eipected decision date 

Disposal and Utilization of Sur- 

6. Legal basts Idle XV. Pan C. Section 1525 of the Education Amendment* of 1078c 
Putx L 95-561. 92 Slat 2379 

F Otabon 34 CFR Part 790 

A Detcrpbort The regulations under renew govern surplus real property chat e 

Joseph Connor, (202) 245-1766 

FR February 1962. 

plus Real Property lor Educa¬ 
tor) PufpO*©* 

Relocation Aaamnw and Real 

appropriated lor atagnmey to. or mat ha* been ss&gnwd to. me Department of 
Education lor transfer lor education purpose* 

8 RegiMatoty impact analysts Not required 

v fwyvwrory wanortTy Mri&ysr% nof fwjjrdo 

0 Otyectivee The regulations are designed to foster and assure maximum use of 
**ptos real properly ter educational purposes. induing research 

E Eager has* Section 203 of the Federal Property and Administrative Service* Act of 
1949, as amended (40 USC 471) 

F Otatton: 34 CFR Part 12 

A. Doscnpbon The regulations wider review govern tee treatment of owner* and 

Joseph Connor. (202) 245-1766 

FR February 1962. 

Property Acquisition Po*cw* 

Mgr am Education—interstate 

tenants of reel property (1) who are dteptaced by Federgi or federally aswsted 
programs or propels or (2) whose real properly or interests in reel property ere 
taAon lor—or as a result of—these types of programs or protects 

8 Regulatory impact analysts. Not requred 

C Regulatory fkrabMy analysts Not reqwrnd 

D. OtsyectMaar The regutattone are designed lo provide a undorm pofccy tor the laa and 
egurtabi# treetment of ownors and tenants of real proparty who are affected by the 
Federal or federady assisted ectivfbee described above 

E legal bans Section 213 of the Uniform Relocation Act (42 U S-G 463) 

F. Cttafion 34 CFR Part 15 

A DetcnpOon The regulations would implement a program of Federal fcnwiciai 

John Ridgway. (202) 245-2222 

FR February 1962 

and intrastate Coordmabon 
Program 

Collage Housing Program __ 

assistance to improve interstate and intrastate coonftnetion of mgrant education 
aciwtee* among State educational agencies (SCAs) and local educational agencies 

8 fl^pubtary Afpart analysis Not requred 

G Regulatory /M*ty aoatys* Not reqxred 

O Otyertves The regulations wound establish reqwrements lor interstate and intrastate 
coorttinetion acovews In migrant education They also enable tee Secretary to 
estabtsh In consuftabon with SEA*, priority areas tor program funding am) to 
esutwsh appropriate criteria that w* ensure tee selection of qualify proposals in 
neotefl na:on#l neods 

E. Lagai basts Subpart 1. Pan 8, Section 143 of Title 1 of tea Etomont*y and 
Secondary Educaion Ad of 1905, aa amended by Pub. L 95-561 (20 U SC 2703) 

F. Outsort 34 CFR Part 205 

A Description The reguiaaone under renew mptomenf a program teat provide* tong- 

Charts* Griffith. (202) 245-6514 

FR February 1962 

tosMjtionaJ Aid Programs- 

term. tow-interest loan* lo ooflegoe and urwervtiea 
& Regulatory impact analysts Not required 

C. Regulatory fimnbfay analysts Not requred 

0. Otractra* The reguiaaone eeUbteh tee entene end other requrement* tor loane lo 
meteubona of Nfm education tor construction. acqueifcon. or modftcation of 
dormitones, feebly housmg, and related facitoo* 

E Lagai basis Section 401 at aeq. of tee Housing Act of 1950. aa amended (12 USC 
1749). Section 300 of tee department gf Education Organization Act (20 U SC 
3446) 

F Colton 34 CFR Part 614 

A Descnpbon The regbabone would contort tee general fiscal and admnistralrve 

Alfreds Uebermann. (202) 245- 

FR February 1962 

Strengthening Institutions Pro- 

requirements tor three programs wider Title ■ of tee Hgher Educabon Ad 
B Regulatory impact anatyaa Not requred 

G Regulatory iieabtHy analyse. Not required 

0. Otyact*es The regulations would establish general provmona common to tee 
operation of tee three programs 

E Lagai beats. Tate Ilf of tee Higher Eduction Ad 6f 1963. as amerxtod by Pub L 96- 
374 (20 U S C 1051-1069c) 

F ObMoni 34 CFR Part 624 

A Description The regbebons would Inpiement a program of assist**# to enprove 

2364 

Alfred* Uebermann. (202) 245- 

FR February 1962 

gram 

tee academic quatity. msSfetiond management, end fiscal stabety of eAgbte msntu 

2364 

Ad to Institution* with Special 

bon* 

0 Raguiatoy atpact anatyma Hot nqtarad 

G Ragutaoy Pmubety analysts Not requred 

D. Oeyncbvw* The reguiaaone would impiament requremant* tor conducing protects 
wider tee program 

E. (bw* Tit* X)»1 of toe H^her Education Ad of 1965. as amended by Pub L 
96-374 (20 U S C 1057-1059 and 1066-10690 

F Ottfcn 34 CFR Part 625, 

A Description The regulabona wodd Implement a progran that provide* short-term 

Adreda Uabarmann. (202) 245- 

FR February 1962. 

Needs Program. 

Federal eamtanco to strengthen me planmng. management. and fiscal capacities of 

2364 

Oaaengef Grant Program_ 

institutions wrth special needs 

8 Regulatory anpact analysts Not requred 

C. Regulatory tlavb&y analysts Not requred 

D. Opyecvves The regulabone would estabHah tee roquremerts of a program teat 
provides a maxrTMn of bee feme' assistance to reeofve tee speoei need* of carton 
institutions of higher educaaon 

E Legal basts Tate M of tee ttgher Educabon Ad of 1965. as amended by Pub L 
96-374 (20 U SC 1060-1063 end 1066-10690 

F Otation 34 CFR Pat 626 

A Oescrpaorr The regulations wodd mpiemeot a program under wheft certain 

Alfreds Uebermann. (202) 245- 

FR February 1962 


institutions of Ngher education aro etgfcie lor matchng assistance as an incentive to 
develop new sources of Ananoal support 

8 Regulatory impact anatyara Not requred 

G Regulatory ttoobtry analysts Not requrod 

0 Otyectrves The regctetiona would eeubbeh tee reqwrements of • program dewgned 
to aaaal netousone to develop new sources of income to overcome conditions that 

E- Legal bava T«a 01 of tee High* Education Ad of 1965. aa amended by Pub L 
95-374 (20 U SC 1064-10690 

F Oiabon 34 CFR Part 627 

2384 
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Agenda and Rev—w Ust 


Ttee 

Summary 

Contact 

Ear—ot expected dooaon date 

SjnHonmlon on N Bm 
ot Handcap—State Respo rm- 
&ery in Out-of-State Pteee- 
-am 

A. Ootcrpton The prov'nona undo review portooi to a States reaponwbifefy tot 
placing hendcappod students « ouf-of-Stete toatouoona 

9 Regc—levy npacf ana)aa NoC daiotwad 

C /bp4HQf)r AmM^t onwywe Not ditawwd 

0. C*y»c— Review of too regutakona tor. 0) conwdar opportune)— tor effecting 
regulatory re—f torough too reducteon of paperwork and too reduction of oompionco 
burdens. (2) to daternw* too appropriate aoopa of programaHC and inane** 

E lap* b«M Socton 604 of too RohoWtoabon Act of 1973 (29 USC 794) 

F Qtrtori 34 CFR Part 104 

Antonio Celia. (202) d4S-2i84 

NPRM March 1962 

hondtecrtratotfloii on fw Bom 
c< Mandcop—£r—jetton Pro- 
codurtti 

A Doaaptton The ragulotory proMtona undar review apoedy procodurea tor euolueOng 
and pteong hendcappod atudonia 

B fliyiifrtyy opad anayaa Not dofer—nod 

C . Rgulitr)' Ifabiiy onoV** ^01 deter—ned 

0 Otyactooo. Romo of too regulator* ta (1) conw—r oporturvu— tor eheckng 
regulatory reiaf torougfi toa reducOon of paperwork and toa reduction of oomp—nee 
burdona, (2) to review too data* ad requrementa undar lha regulatory prpv—ona to 

E tog- beM Socton 504 of too Rehobtetabon Ad of 1973 (29 USC 794) 
F. Qcaften 34 CFR Pari 104 

Antonio Cate*. (202) 24V2194 

NPRM Uwxh 1962 

V*<tecnrrwieOon on (ho Bom 
of Ki'xjcop—Segregation of 
tiandcappsd Students (Loom 
Roatncbva E—onresnf) 

A Ctooptot The pnj—iuro tatdar urea partain to too obkgasion of a rarlpionf of 
Fadoraf knana* aoMtanca to aduoata handcopped students wtto students who ara 
not handcopped to toa ma»muni extent appropriate to toa naada of too hand* 
cappod students 

B Rgublcry rryaacf ana^—a Not doter—d 
v. MGgmmwOfy nexjumy rnm>yy>* i W ommrnmmj 

0, at*tcm*m Review of toa repAskone toe (7) consider opportonoaa ter arteebng 
regulatory ra*af torough toa reduction of paperwork and toa roduebon of compAance 
burdana, (2) to detemkrw whether atindad in toaao regulettona are appropriate 

E tag* Pom Seckcn 504 of It* Rshabdtakon Act of 1973 (29 USC 794) 

F Otalton 34 CFR Part 104 

Antorvo Catea. (202) 24S-2»94 

M>RM March 1992 

Nondecrtnte—lo* on too Bom 
o! Handcap—Tima Deodhrw 
»or Modfymg Fact*— 

A O—ertpOon Tha regulatory prov—on undar rtwa MO a oompianco daodtoa tor 
iwiDOn o» tniang dukitvs 

8 RtgiMtofy ***** on#y%t* Not detamaned 

C RepMtery toMfy are)— Not datamanod 

a Cfc-c— nanore of too regutekon* ter (t) con—r opportune— tor effacing 
regdatory re—» through toa reduction of popanwod and toa raduebon of compAanco 
burdana; (2) to da—rmina aihatoor toa curvf tona dredre a approprada 

E topaf Pom Socton 504 of too RohotaMotion ad of 1973 (29 U SC 794) 

F Co—err 34 CFR Pari 104 

Antonio Cotea. (202) 24S-2164 

NPRM March 1992 

‘A -.Sicnmmation on too Bom 

(Hoonng txomrsng. Tme 

Lrwa) 

A 099 cnpbon: Tha rogLiatory prov—ona undar review apaedy too due procoaa 
procodurea raoan— of Fadarif ftnandal auaUnco rmjat prow— to handicappod 
•tudenta and thwr pararea 

9. Reputefevy ftpad me)— Nof datesnanod 

C Repute tory AnMy any— Nof detemanod 

0. OCyectooo Revtow of toa regutertiorw tor (1) oorerio opportunteoa tor artactmg 
reguhHory rakaf through tha reduction of paperwork end too reducOon of oompAanco 
burdona. (2) to datamw* toa appropnatane— of toa regulatory prov—ona 

E Log# Pom Sector 504 d toa RahaP—tion Act of 1973 (29 U.SC 794) 

F OtePort 34 CFR Part 104 

Anioreo Catea. (202) 246-2^94 

NPRM March 1992. 

V/<>icnmrnOon on too Bom 
of nandcap—Suapar—on and 
£>(x—on of Mandcappod 

Su—nta. 

A Qeaonpteyr Tha regulatory mourn loaJar review cowcoma toa aumonreon or aap—won 
of horde apped etudanfa 

B Regulatory ktipoc* ere)— Nof detorrrarwd 

C Repute tory fiwMty anerywe Nof dalornanod 

0 OC—rtVeo Ravtaw of toa regdaaona IK (1) Ccnaldar opporturwiaa tor aftoebng 
regulatory re— f through tha raducoon of poparwnrtr and toa reducaon of oonplinco 
tNJdam, (2) to avaluata pnufila atanda^N govorrang too auapanaion or ctpUion of 
hw¥l> apport nudanta 

E Pogof Pom Section 504 of toa RehabAUbon Act of 1973 (79 U.SC 794) 

F CKiton 34 CFR Part 104 

Antorao Catea. (202) 349-2194 

NPRM March 1992. 

N^ram-afton on too Bom 
<* S<u— Nawapapar Pubkca- 
kon of NobCO Of Nondscnrv 

reoon 

A DooerpOon Tha regdatory prowwon under revww roqier— a roapM of Fod—al 
Anonoai —ntmoo to gfvo nokco through r—paper pubAcatton of tel poAcy that 1 
do— not doertn—o on too too boM of a— In — aducaAonel programs or acttvte— 
B RkguOtory apod aO)— Nof da—mvnad 

C R^^tCetory Aateffy me)M Not datorminod 

0. Q—c—a Any proposed regulation would be deeigned to effect regulatory re— f, 
aidudng reduction of papanaork and compsanco burdana and rnpovwwf of coat 
aflocte— 

E (egof Poace Sackona 901 and 902 of ntw rx of toa EdbcaAon Amarekna—i of 1972 
(20 U SC 1691. 1692) 

F Cto-ort 34 CFR Part 106 

Amor— Catea. (202) 24S-2194 

NPRM March 1992 

of Personnel and 
r ^wwiHOft of Womtokon. 

A Doocrpton Tha ragdaflpna undar rowaw govern a program of Federal knandaf 
asaatanoa to encourage etudo—a and prd—aionaf poraonnal (1) to work in venous 
—Ida of adueokon of handcappad chMan and (2) to donrtep and daktouto 
appropr— teaching matortata 

B Reyc—fOry eiy—cr onotyvo Not i—vrad 

C Afgteby teabAy em—a Nof raguired 

0 c—oe Amandn—a to too regutettona would ba designed to effect regulatory 

re— 1, induing reduction of paperwork and compfesnco burdana and ewprovoment of 
coat eftedvenets 

E Log# Pom Section 633. Part C. of too Educabon of toa Handcappad Act (20 
USC 1433) 

F Oteiort 34 CFR Part 320 

STwafy Jonas. (202) 245-9691 

NPRM March 1992. 

t<*c— on Department Goner* 
Ragi—bone 
‘ OAR) -Amere)ment»-Pw 1 

74 

A rkwcrtcfiurt Tha regdettona would imptamoot OMB amte standwdv lor rodpionti of 
Fodaraf grants and aubgranta 

B RapUefcvy f anwVM Not raqurad 

C ArpArtoy AteMy eney— Nof ragured 

0 Oyec—. The ragulobona would enpiemenf a rewwon of too audt standards of too 
Ofkoo of Menogement and Budget (OMB Ocular A-iO? Aflachmanl P) 

Fred Hund-war. C202) 249.1799 

FR March 1962 















54582 


Federal Register / Vol. 46, No. 212 / Tuesday, November 3, 1981 / Proposed Rules 


Department or Education Semiannual Regulations— Continued 


Agenda and Renew Uat 


Tate 

Summary 

Contact 

Eeriest expected rtwc—yy* <bie 

Education Department General 

E lap* fttw Section 414 of lha Department of education Organfeabon Act (20 
U SC 3474) 

F Ob toon 34 CFR Part 74 

A Ootpptot' Tha regulator* oodd con scA tote tied and •dwatrjht requvemantt 

Fred Mundemm. (202) 245-1766 

FR March 1982. 

Admnnrtalve Regutebone 

Parts 75 end 76. 

Education Department General 

tor droct grant and State admrxvtered programs of N Department of Education 
(ED) by moorporabng 34 CFR Part 74 (rogUa&ons lor lha Adrremstrabon of Qrants) 
8 AgXiiOjr tmp 0 ef aitVss Not determined 

C DtgtAlbx Aff ^v*ty iteyte Not legated 

0 Ofyocto** The regulations erxAJ asset ebgfcto partes to apptymg lor grants and in 
conducing or adnenisienng fedor aby stag ted projects by hiwnQ al ED bscaf and 
admmstrattva requr aments tocorporsiod into one document 

E Lmg# P**s Section 414 of toe Department of Educate* Organization Act (20 
USC. 3474) 

F Otetorr 34 CFR Parts 75 and 76 

A OMopfim Tha regulations wodd ncorporata Into the Education Department 

Joseph Connor, (202) 245-1766 

FR March 1962 

Admrwfriftiva Regulator* 

Parta 75 and 76. 

Education Department Gonorsl 

Goner* Admrvstrato* Reg/abons tha Coat Pnnaplee" curandy found in tha 
appanaote of 34 CFR Part 74 

o wjunAyy 9TJP0CJ Mnmym w oowmnco 

PC. PegufeKvy fto&Ny analyse Not ngursd 

D Oq*ctee* The regulator* would assist affected parties by mcorporatmg into one 
dooumanf al bee* and admirteirativa raquranent lormosl programs of the Depart* 
ment of Educabon 

E tegaf ftesr Sacbon 414 of to# Department of Education Organization Ad (20 
U SjC. 3474) 

F. Owen 34 CFR Parts 75 and 76 

A PpfTTpftwr Tha rpQilaOnns under review provide lor paricipetion in 

PM Rosantoh (202) 247-6300 

FR March 1962 

Adnarvsfrilrvo RoguUUyw 

(EDGAR)—Amondmants—Part 

?e. 

Nondtacnmmaflion on toe Basis 

$tata-admmstered programs by chidran enrolled 0 private school* 

B. R&gUmtofy impact ana*** Not roguved 

C Roguistory fteMb snotym Not rsqursd 

D Ofyacf*** Amendment* to the regulations wodd bo dosgnod to fempMy joqiks 
mants tor participation by dgbt chfdrvn enrobed in private schools 

E. legal Nm Sacbon 414 of tha Department of Education Organtxaton Ad (20 
U SC. 3474) 

F Otston 34 CFR Pvt 76 

A. DescrpGon Those regulaaons wodd implanted provaoni of (ha Age Oacnmnaton 

Amomo Cabfa, (202) 245-2164 

FR March 1982 

at Ago in Programs or Acfet- 
tars Racemng Fedor* Fnan- 
nl Assistance 

School Assistance in FsbaiHy 

Act 

B AgUiby *• Not required 

t rU*yuWDry rWUOmTy nKK f(K|jreO 

D. Oyectows Tha regulator* wouto implamad tha Age Otecrimnaton Ad of 1975. as 
•mended, with confederation given to effacing regdatory rebef torough reducing 
burdens and paperwork under tha proposed regulator* 

E teg* Om Age DeortmnaSon Ad of 1975 (42 U.S.D 610t a# *eq) 

F. Often 34 CFR Part 110 

A Description: The regMatons would tmptemed statutory amendments conoamino 

Aten BaJkema. (202) 245-6412 

FR March 1962 

Affected Areas (SAFA) 

(School Construction) 

RehaMitatoon Techmc* Assort 

baws of efcgtofcfy hearings, and payments establish an order of fundng pnonty, 
desenba entena tor wwn and desenba special rules tor federally operated schools 
8 /tegutetory agpacf ana*** Not requred 

C. RsQutgtoty itnoiiy snsfysf Not required 

0 Ob+ctrvet The regulations wot4d imptemenl amendments to the law and clarity 
existing requirements 

E 4ag* Sts* Pub L 81-615, as amended by Pub L 65-561 (20 USC 631-647) 

F Ofatort 34 CFR Part 221 

A Dncrpten Tha regulator* woiAd govern a program of technical assistance in 

Charles Smoaun, (202) 472- 

FR March 1962. 

a nee Program. 

matters related to tie management of nahaD44aton tocAtws and in matters related 

3796 


The Meien Ke8ar Nation* 

to lha removal of architectural transportation, or communcabon bamers to tha 
hendcappcd 

8 ftoguisttxy impact aney** Not rwqured 

C Rtguistcuy fkuPPty ana*** Not required 

D Otoecirves Tha ragutatons would implement regtaremtnts tor conducting projects 
under tha program 

& 4«g* Paws Sector* 12(a) and 506 of tha Rehebttaton Act of 1973. as amended 
by Pub L 95-602 (29 US CX 711(a) and 794(b)) 

F. Otefton. 34 CFR Part 393 

A Descriptor* Tha ragutatons would govern a program of atuitmc* to a cantor 

Charles Smobun. (202) 472- 

FR March 1962 

Camar lor Oeaf Bknd Youths 

(tofegned tor tha vocational rehattefaton of deaf bind mdtvdusis 

3796 

and Adults 

Vendng Facdty Programs tor 

B ReyiJetofy vywcf jrayw Not raqured 

C Rtyjtsiory AsUtewy ana*** Not raqured 

D Otyeetoer Tha rogulatona would tmptomertt the revised statutory authority lor tha 
program 

E 4*00/ Pea* Sacbon 313 of tea Aehabdtaton Act of 1973. as amended by Pub L 
95-602 (29 USC 777c) 

F COCaton 34 CFR Part 394 

A Dschpten Tha regulations under renew govern a program designed to provide a 

Charles Smoton, (202) 472- 

FR March 1982. 

lha Band Oh Fedor* and 

priority tor (And persona in tha locston and operation of vendng taabboe on Federal 

3796 


Other Property 

property Tha regulations alto estabteh State ftcaneng agoncma certain respontoH 
Kies tor tha effective managemem of tha venebng taedfty program tor the bind to 
each State 

B fegufetory topart ana*** Not required 

C. Rfepu&Mory ai»sr Not required 

0. Oftfecteer Amendments to toe regulation* would be designed to ertact regulatory 
rebet. nctong reduction of paperwork and compbanc# burdens snd vr^oveme* of 

E 4*9* Pe*r Sacbon 2 of lha RehaWitaton Act of 1973. at amended by Pub L 96- 
602 (20 USD 10 7a) 

F Ottbn 34 CFR Part 395 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part ISO 

IPH-FRL-197S-1; PP 8E2075/PP 9E2219/ 
P192J 

Oryzalin; Proposed Tolerances 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Proposed rule. 

summary: This notice proposes that 
tolerances be established for the 
herbicide oryzalin (3.5-dinitro-/VW*- 
dipropylsulfanilamide). This proposal 
was submitted by the interregional 
Research Project No. 4 (IR— 4). This 
amendment will establish the maximum 
permissible level for residues of oryzalin 
in or on the raw agricultural 
commodities peas and sweet potatoes at 
0.05 part per million (ppm). 
date: Written comments must be 
received on or before December 3,1981. 
ADDRESS: Written comments to: Donald 
Stubbs, Registration Division (TS-707C). 
Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW. Washington. DC 20480, 

FOR FURTHER INFORMATION CONTACT: 
Donald Stubbs (703-557-7123). 
SUPPLEMENTARY INFORMATION: The 
Interregional Research Project No. 4 (IR— 
4). New Jersey Agricultural Experiment 
Station. PO Box 231, Rutgers University, 
New Brunswick. NJ 08903, has submitted 
pesticide petition (PP) 8E2075 on behalf 
of the 1R-4 Technical Committee and the 
Agricultural Experiment Stations of 
Arkansas, Georgia, Louisiana. 

Maryland. Mississippi. North Carolina, 
South Carolina. Tennessee, Texas, and 
Virginia; and PP 9E2219 on behalf of the 
IR-4 Technical Committee and the 
Agricultural Experiment Stations of 
Michigan, Minnesota, New York, and 
Wisconsin. 

These petitions requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food. Drug, and 
Cosmetic Act. propose the 
establishment of tolerances for residues 
of the herbicide oryzalin (3,5-dinitro- 
/V^A^dipropylsulfanilamide) in or on 
the raw agricultural commodities sweet 
potatoes (PP 8E2075) and peas 
(succulent) (9E2219) at 0.05 ppm. 

The data submitted in the petitions 
and all other relevant material has been 
evaluated. The pesticide is considered 
useful for the purposes for which the 
tolerances are sought. The toxicological 
data considered in support of the 
proposed tolerances were two 90-day 
rat and dog feeding studies with no¬ 


observed-effect-levels (NOEL's) of 750 
ppm (each), a three-generation rat 
reproduction study with a NOEL of 250 
ppm. a rat teratology study (negative at 
up to 2.250 ppm, the highest level fed), 
and a mouse chronic feeding/ 
oncogenicity study with a NOEL of 500 
ppm and negative for oncogenicity at 
3.650 ppm (highest level fed). 

Negligible residue tolerances have 
been established on cottonseed and 
soybeans. Data lacking to support the 
proposed negligible residues tolerances 
on sweet potatoes and peas are chronic 
feeding, mutagenicity, oncogenicity, 
teratology, and reproduction studies. 

The acceptable daily intake (ADI), 
based on the 90-day dog and rat feeding 
studies (NOEL of 18.75 milligrams (mg)/ 
kilogram (kg)/day) and using a 2.000 
fold safety factor, is calculated to be 
0.094 mg/kg of body weight (bw)/day. 
The maximum permissible intake (MPI) 
for a 60 kg person is calculated to be 
0.05625 mg/day. The theoretical 
maximum residue contribution (TMRC) 
from existing tolerances for a 1.5 kg 
daily diet is calculated to be 0.0015 mg/ 
day. The current actions will utilize 0.15 
percent of the ADI. Published tolerances 
utilize 0.28 percent of the ADI. These 
values fall well within the Incremental 
Risk Limit of 1 percent as defined in the 
Federal Register of May 11,1979 (44 FR 
27932). 

Concern was expressed about the 
contaminant /V-nitroso-dipropylamine. a 
suspect carcinogen appearing in 
amounts up to 1 ppm in the technical 
product. It has been calculated that no 
more than 0.2 part per billion (ppb) of 
the contaminant would occur in sweet 
potatoes and peas from the proposed 
uses, and the Agency concludes that this 
level is toxicologically insignificant 
based on the "Nitrosamine Policy" 
which published in the Federal Register 
of June 25,1980 (45 FR 42854). which 
posits the Upper Limit on Risk of 1 ppm 
for oncogens. 

The nature of the residues is 
adequately understood and adequate 
analytical methds (electron capture 
detection and gas-liquid 
chromatography) are available for 
enforcement purposes. There is no 
reasonable expectation of secondary 
residues from the proposed uses in egas, 
meat, milk, and poultry. The only 
residues of concern are the parent 
compound oryzalin. 

There are presently no regulatory 
actions pending against the continued 
registration of oryzalin. The tolerances 
established by amending 40 CFR Part 
180 will protect the public health. It is 
proposed, therefore, that the tolerances 
be established as set forth below. 


Any person who has registered or 
submitted an application for the 
registration of a pesticide under the 
Federal Insecticide, Fungicide, and 
Rodenticide Act. which contains any of 
the ingredients listed herein, may 
request on or before December 3,1981, 
that this rulemaking proposal be 
referred to an advisory committee in 
accordance with section 408(e) of the 
Federal Food. Drug, and Cosmetic Act. 

Interested persons ore invited to 
submit written comments on the 
proposed regulation. The comments 
must bear a notation indicating bolh the 
subject and the petition and document 
control number "(PP 8E2075/PP 9E2219/ 
Pi92)”. All written comments filed in 
response to this notice of proposed 
rulemaking will be available for public 
inspection in the office of Donald Stubbs 
from 8.00 a.m. to 4:00 p.m., Monday 
through Friday, except legal holidays. 

As required by Executive Order 12291, 
EPA has determined that this proposed 
rule is not a "Major" rule and therefore 
does not require a Regulatory Impact 
Analysis. In addition, the Office of 
Management and Budget (OMB) has 
exempted this proposal from the OMB 
review requirements of Executive Order 
12291, pursuant to section 8(b) of that 
Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 90- 
534, 94 Stat. 1164. 5 U.S.C. 001-612), the 
Administrator has determined that 
regulations proposing new tolerances or 
raising tolerance levels or establishing 
exemptions from tolerance requirements 
do not have a significant economic 
impact on a substantial number of small 
entities. A certification statement to this 
effect was published In the Federal 
Register of May 4,1981 (48 FR 24950). 

(Sea 408(e). 68 StaL 514; (21 U.S.C 346(a)(c))) 

Dated: October 21.1961. 

Robert V. Brown, 

Acting Director* Registration Division. Office 
of Pesticide Programs . 

PART 180—TOLERANCES AND 
EXEMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODITIES 

Therefore, it is proposed that 40 CFR 
180.304 be amended by alphabetically 
inserting the raw agricultural 
commodities "peas (succulent)" and 
"sweet potatoes" to read as follows: 

§ 180.304 Oryzalin; tolerances for 
residues. 

• • • • • 
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40 CFR Part 723 


I OPTS-50028A; TSH-fRL 1918-2] 

Premanufacture Notification; 

Proposed Exemption for Chemicals 
Used in or for Instant Photographic 
Film Articles 

agency: Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

summary: Section 5(a)(1)(A) of the 
Toxic Substances Control Act (TSCA) 
requires that any person who intends to 
manufacture or import a new chemical 
substance for commercial purposes 
submit a premanufacture notice to EPA 
before manufacture or import begins. 
Section 5(h)(4) of TSCA authorizes the 
Administrator, upon application and by 
rule, to exempt any person from the 
provisions of section 5 if the Agency 
determines that the chemical substance 
will not present an unreasonable risk of 
injury to health or the environment 
when manufactured, processed., 
distributed, used, or disposed of under 
the terms of the exemption. EPA 
proposes to issue a section 5(h)(4) 
exemption for those persons who 
manufacture and process new chemical 
substances used in or for the 
manufacture of instant photographic 
film articles. EPA requests comments on 
the need for and adequacy of the 
various exposure safeguards that EPA is 
proposing as conditions of the 
exemption. 

dates: Comments and requests to hold 
a hearing must be received by December 
3,1981. Informal hearing date and time 
(if a hearing is requested): December 15, 
1981, at 10:00 a.m. in Washington, DC. 

address: All written comments and 
requests for hearings should be 
addressed to: Document Control Officer 
(IS-783), Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, Rm. R-401. 401 M St., SW., 
Washington, D.C. 20460. 

The informal hearing, if a hearing is 
requested, will be held in Washington. 
D.C. The exact location of the hearing 
will be made available by calling the 
toll-free number 800-424-9065 (in 


Washington, D.C., 554-1404; outside the 
U.S.. Operator-202-554-1404). 

Information on the Public Record can 
be found in Supplementary Information 
under the heading "VI. Public Record." 
FOR FURTHER INFORMATION CONTACT: 
John B. Ritch, Jr., Industry Assistance 
Office (TS-799), Office of Toxic 
Substances. Environmental Protection 
Agency. Rm. E-509.401 M St.. SW., 
Washington, D.C. 20460, Toll-free: (800- 
424-9065), Washington. D.C. (554-1404), 
Outside Sic USA (Operator-202-554- 
1404). 

I. Background 

A. Introduction 

Under section 5 of TSCA, any person 
who intends to manufacture or import a 
new chemical substance must notify 
EPA before manufacture or import 
begins. A new chemical substance is 
any chemical substance that is not on 
the inventory of existing chemical 
substances compiled by EPA under ^ 
section 8(b) of TSCA. The requirement 
to submit premanufacture notices for 
new chemical substances became 
effective on July 1,1979, 30 days after 
the publication of the Initial Inventory. 
EPA proposed Premanufacture 
Notification Requirements and Review 
Procedures published in the Federal 
Register of January 10,1979 (44 FR 2242) 
and October 10,1979 (44 FR 49964). EPA 
is operating under statements of Interim 
Policy published in the Federal Register 
of May 15,1979 (44 FR 28564) and 
November 7.1980 (45 FR 74378) until 
those rules are promulgated. 

Section 5(h)(4) of TSCA allows the 
Administrator, upon application and by 
rule, to grant an exemption from any 
requirement of section 5 if she 
determines that the manufacture, 
processing, distribution, use, or disposal 
of a chemical substance will not present 
an unreasonable risk of injury to health 
or the environment. To grant a section 
5(h)(4) exemption application, the 
Agency must follow the rulemaking 
procedures set out in sections 6(c)(2) 
and (3) of TSCA. EPA received the first 
application for a section 5(h)(4) 
exemption from the Polaroid 
Corporation. Notice of receipt of this 
application was published in the Federal 
Register of February 19,1981 (46 FR 
13037). 

The Agency is currently developing a 
comprehensive policy for section 5(h)(4) 
exemptions. This proposal represents 
one approach to exemptions under 
section 5(h)(4). Elsewhere in the Federal 
Register today. EPA is annoncing receipt 
of the Chemical Manufacturers 
Association (CMA) petitions filed under 
section 5(h)(4). The Agency will 


continue to consider other applications 
pending the development of this 
comprehensive policy. The experience 
derived from the consideration of other 
applications will contribute to the 
development of the Agency’s general 
exemption policy. 

B. The Polaroid Application 

The Polaroid Corporation applied for 
an exemption from certain aspects of 
the premanufacture notification 
requirements under section 5 of TSCA. 
The request was limited to chemical 
substances used in or for the SX-70 
instant photographic film articles 
manufactured by Polaroid. The request 
was based on Polaroid’s intention to 
maintain exposure safeguards and 
engineering controls during the 
manufacture and processing of new 
chemical substances used to 
manufacture the SX-70 instant film 
article. Polaroid proposed that, after 
certifying compliance with specified 
engineering controls, exposure limits, 
and other exposure safeguards, it would 
manufacture and process the new 
chemical substance as soon as it 
submitted a PMN instead of waiting 
until the end of the statutory 90-day 
notice review period. Polaroid would 
maintain the exposure safeguards only 
during the review period. During this 
time, EPA would retain the right to 
regulate the chemical substance under 
sections 5(e) and 5(f) of TSCA. At the 
end of the review period, in the absence 
of regulatory action, EPA would add the 
chemical substance to the TSCA 
Chemical Substance Inventory and the 
exposure safeguard requirements would 
expire. 

In its application, Polaroid described 
an overall strategy of chemical control. 

A group of staff experts, technical 
consultants, and operating division 
representatives called the Corporate 
Chemical Health Committee (CCHC) 
would be responsible for implementing 
the control procedures necessary to 
comply with the exemption 
requirements. The committee would 
review all available data on the 
physical/chemical and toxicological 
properties of each new chemical 
substance and implement procedures 
and controls that are adapted to those 
properties to ensure compliance with the 
terms of the exemption. 

EPA has carefully considered 
Polaroid’s application. The Agency 
proposes to expand the scope of 
Polaroid’s proposal by granting an 
exemption for chemical substances used 
In or for instant photographic film 
articles, not just SX-70 instant film 
products. It also proposes to modify 
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Polaroid's proposal in several other 
respects. Several alternative approaches 
are described below. EPA solicits 
comments on the findings, terms, 
applicability, and relative merits of each 
alternative. 

C Alternative Approaches 

The proposed exemption would apply 
to all new chemical substances used in 
or for the manufacture or processing of 
instant photographic film articles, 
including intermediates. The proposed 
rule defines "instant photographic film 
article" as a self-developing 
photographic film article in which all the 
chemical substances required to process 
the film are sealed in the article during 
use. This definition describes Polaroid's 
SX-70 instant photographic film article 
as well as instant photographic film 
articles produced by other 
manufacturers. The proposed definition 
of instant photographic film article does 
not include non-integral instant 
photographic film products such as peel- 
a parts. 

By using this generic definition of 
instant photographic Blm article, the 
Agency avoids the precedent of granting 
an exemption for individual 
manufacturers. The Agency is 
concerned that an exemption for a single 
manufacturer could have an adverse 
effect on the competitive market Also, 
the administrative burden on the 
Agency's resources would be high 
because EPA would have to carry out 
many individual rulemakings. 

The following discussion describes 
the major alternatives EPA considered 
and the advantages, disadvantages, and 
economic consequences of each. These 
alternatives are not all-inclusive but are 
presented to facilitate public comment 
on the proposed rule. The final rule will 
be based on EPA's balancing of the 
benefits and risks presented by the 
various alternatives. 

Alternative 1: Deny Polaroid's 
Application 

The Agency could deny Polaroid’s 
exemption application pending the 
development of a general section 5(h)(4) 
exemption policy and promulgation of 
the section 5 premanufacture 
notification rules. 

(1) Advantages. The primary 
advantage of this approach is that it 
would allow the Agency to develop a 
consistent policy for section 5(h)(4) 
exemptions. By awaiting promulgation 
of the final section 5 rules, the Agency 
could more accurately evaluate die 
effect of specific 5(h)(4) exemptions on 
Agency resources, individual 
manufacturers, and particular industry 
segments. By denying this application. 


EPA could investigate the possibility of 
developing broader, more generally 
applicable exemption categories. 

(2) Disadvantages. The Polaroid 
Corporation expended considerable 
effort and expense to support its 
application. Denial of the application 
based solely on the administrative 
convenience of the Agency would be 
unduly burdensome to the petitioner and 
contrary to the legislative intent of 
TSCA. Denial of the application would 
not allow EPA to reduce its 
administrative burden of PMN review. 

In fact, by expanding the applicability of 
the exemption to all manufacturers of 
chemical substances used in or for 
inslant photographic film articles. EPA 
could substantially reduce the Agency 
resources which are devoted to the 
review of photographic film chemicals. 

(3) Economic consequences. It is 
difficult to assess the additional 
economic consequences of denying the 
exemption application. The economic 
consequences of granting 8 section 
5(h)(4) exemption depend on a number 
of factors including: (i) The number of 
new chemical substances manufactured, 
(ii) the identity and properties of the 
new chemical substances, (iii) the cost 
of submitting a PMN. (iv) the market for 
the new chemical substances, (v) the 
cost of controls and safeguards 
associated with the manufacture of each 
new chemical substance, and (vi) the 
intangible economic and safety benefits 
associated with the exemption. For 
example, in the case of the Polaroid 
Corporation, denial of the exemption 
would prevent them from realizing the 
intangible economic benefits associated 
with relief from the 90 days of PMN 
review. Polaroid has argued that this 
time is valuable to them even if the 
terms of the exemption require controls 
and safeguards. Review of PMN's on 
chemical substances used in or for 
instant photographic film articles 
consumes a substantial amount of EPA's 
administrative resources. Denial of the 
application would not reduce EPA's 
burden of PMN review. 

Alternative 2: Discretionary Exposure 
Controls and Safeguards 

EPA could grant a section 5(h)(4) 
exemption for all new chemical 
substances used in or for instant 
photographic film articles without 
imposing any specific requirements for 
exposure controls or safeguards. The 
finding of no unreasonable risk could be 
based on EPA's judgment that general 
industry practices, as described in 
PMNs, are adequate to ensure no 
unreasonable risk. Manufacturers would 
use exposure controls and safeguards 
based on their evaluation of each new 


chemical substance. Under this 
alternative, EPA could require a limited 
informational notice prior to the start of 
manufacture. 

(1) Advantages. This approach might 
be the most economically desirable 
approach for the manufacturer. The 
manufacturer would not be bound by 
any specific requirements: it could adopt 
exposure controls and safeguards that 
suit the particular circumstances of the 
manufacturer. The degree of exposure 
control used could be adjusted to each 
individual new chemical substance. The 
exemption would be available to all 
manufacturers regardless of size or 
specialization of process. 

(2) Disadvantages . To grant a section 
5(h)(4) exemption, EPA must find that 
the new chemical subtances will not 

resent an unreasonable risk of injury to 

ealth or the environmental when 
manufactured under the terms of the 
exemption. Ii is difficult to estimate the 
risk associated with unknown chemical 
substances which are manufactured and 
processed under unspecified conditions 
Also, under this alternative, the absence 
of objective criteria for exposure control 
could make it difficult for manufacturers 
to determine whether their control 
strategy was in compliance with the 
terms of the exemption. The required 
notice would be burdensome on the 
manufacturer and the Agency. The 
absence of objective control standards 
and criteria could also make it difficult 
for EPA to enforce the exemption and 
for the public to comment on the 
Agency's finding of no unreasonable 
risk. 

(3) Economic consequences. The cost 
and economic consequences of this 
alternative would depend on (i) the 
identities and properties of the new 
chemical substances, (iii) the uses of the 
new chemical substances, (ii) the 
manufacturing process, and (iv) the 
manufacturer's judgment. The 
manufacturer would save some of the 
cost of PMN compliance and EPA would 
save the cost of PMN review. 

Alternative 3: Mandatory Exposure 
Controls and Safeguards 

A third alternative is to grant a 
section 5(h)(4) exemption which is 
conditioned on the mandatory use of 
exposure controls and safeguards 
throughout the entire chemical lifecycle 
Mandatory controls could be required at 
all phases of the chemical's 
manufacture, processing, distribution, 
use, and disposal. This alternative 
would require that EPA identify the 
exposure risk at each operational step. 
An exemption rule adopting this 
alternative could require, for example: 
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that all employees engaged in the 
manufacture, processing, distribution, or 
disposal of an exempt chemical 
substance wear a personal respirator at 
all times; that minimum levels of 
exposure be maintained; that ventilation 
s\ stems and other control systems meet 
specific performance standards; or that 
specific methods and techniques of 
waste disposal be used. In addition, the 
manufacturer could be required to 
maintain a system of medical 
» \ a ruination and exposure surveillance 
to ensure the safety of employees and 
consumers. Since the manufacturer 
would have no discretion in the 
selection or application of controls, no 
premanufacture notification, test data, 
or other detailed reporting would be 
necessary. The manufacturer would only 
report the identity of the chemical 
substance at the start of manufacture. 

(1) Advantages. Neither Polaroid nor 
F.PA can identify the chemical 
substances that would be manufactured 
under the section 5(h)(4) exemption. 
These new chemical substances would 
possess an unknown range of 
toxicological and physical/chemical 
properties. The risk presented by the 
chemical substances could be controlled 
by the use of mandatory exposure 
controls and safeguards throughout the 
chemical life cycle. This strict, 
mandatory control approach would 
minimize the risk presented by the 
manufacture of new chemical 
substances. Since the manufacturer 
would not make any discretionary 
decisions, EPA would not have to 
require extensive reports on the specific 
chemical substances manufactured; only 
a simple report of chemical identity at 
the start of manufacture would be 
required. The adoption of this 
alternative would reduce EPA’s 

*h! ministrative burden because EPA 
would no longer have to evaluate 
individual PMNs or any similar type of 
informational notice. 

(2) Disadvantages. It is difficult to 
develop a control strategy which would 
be appropriate and cost-effective for all 
new chemical substances used in or for 
instant photographic film articles and 
applicable to the circumstances of all 
manufacturers. The requirement of 
extensive mandatory exposure controls 
and safeguards would be based on a 
worst case assumption by EPA and 
could discourage manufacturers from 
taking advantage of the exemption. 

(3) Economic consequences. Requiring 
specific exposure controls and 
safeguards could impose costs on 
manufacturers that exceed the costs of 
submitting PMN’s. These increased 
costs might outweigh the edonomic 


benefits associated with use of the 
exemption (i.e., reduce uncertainty, 
relief from the 90-day review period). 

Alternative 4: Exposure Limits and 
Control Guidelines 

Under this alternative, EPA would 
establish exposure and release limits 
keyed to specific operational steps and 
physical properties (i.e„ vapor, liquid, 
power, wet mixture). Exposure and 
release limits, used with supplementary 
personal exposure safeguards, would 
ensure that new chemical substances 
manufactured under the terms of an 
exemption would not present an 
unreasonable risk of injury to health or 
the environment. The exposure limits 
would establish a maximum level of 
exposure and would apply to all 
processes where the manufacture of a 
chemical substance presents a 
substantial risk of exposure. At these 
exposure limits, most chemical 
substances should not present an 
unreasonable risk of injury to health or 
the environment. Generally, the 
exemption rule would not require 
mandatory controls or safeguards but 
would allow the manufacturer to adopt 
procedures consistent with the actual 
risk of exposure and the nature of the 
chemical substance. For example, the 
proposed rule could identify specific 
operations or physical states which 
present the greatest potential risk and 
require compliance with specific 
exposure limits and the use of specific 
controls and safeguards in these 
situations. This alternative would 
require adherence to the exposure limits 
only during those operations which 
present a significant risk of exposure. 

No exposure limits or specific controls 
would be required where the properties 
of the chemical substance or the nature 
of the operation is such that there is a 
limited risk of exposure. Even where 
EPA established specific exposure 
limits, the manufacturer could have 
some flexibility in choosing how best to 
comply with the exposure limit 

The use of exposure limits, controls, 
and safeguards would not guarantee a 
situation of no risk. However, they 
would ensure that most new chemical 
substances manufactured under the 
exemption would not present a 
significant risk of injury to health or the 
environment. No reporting would be 
required other then a brief informational 
notice submitted when manufacture 
began. 

(1) Advantages. This alternative 
would provide the relief originally 
requested by Polaroid (exemption from 
the 90-day notice review period). The 
exposure controls and safeguards used 
could closely approximate the controls 


and safeguards routinely used by the 
manufacturers. 

The use of flexible control standards 
and exposure limits would allow many 
manufacturers to take advantage of the 
exemption. The limits also provide a 
point of reference for manufacturers to 
measure compliance and estimate the 
cost of compliance. The use of exposure 
limits and control criteria could also 
reduce the Agency’s burden of DPMN 
review because only a brief 
informational notice at the start of 
manufacture would be required for each 
new chemical substance. In those cases 
where the manufacturer believed that 
the nature of the chemical substance did 
not necessitate the use of the exposure 
limits and associated safeguards, the 
manufacturer could submit a PMN and 
continue manufacture during the review 
period. After normal PMN review, the 
chemical substance would be placed on 
the Inventory and the exposure limits 
and safeguards would no longer be 
required. 

(2) Disadvantages. It is difficult to 
develop exposure limits and exposure 
control guidelines that are appropriate 
for all new chemical substances and 
manufacturing processes. The 
establishment of specific exposure 
levels might limit the availability of the 
exemption because some manufacturers 
could be unable to adapt their processes 
to comply with the limits. For some 
chemical substances, even minimal 
exposure limits and controls would be 
unnecessary in some circumstances. On 
the other hand, there will be some 
chemical substances that may present a 
significant risk even if manufactured 
and processed under the required 
conditions. 

(3) Economic consequences . The 
economic consequences of this 
alternative are particularly sensitive to 
the normal manufacturing practices of 
he individual manufacturer. EPA 
expects that a small, highly specialized 
company would be best able to use a 
flexible approach involving the use of 
exposure limits, controls, and 
safeguards. In support of its original 
application Polaroid pointed out that the 
required safeguards suggested in its 
proposal reflect standard company 
practice when handling substances of 
unknown toxicity. Therefore, very little 
additional cost would be imposed by the 
requirements of this alternative. The 
exposure limits, controls, and 
safeguards in the proposed rule would 
be similar to those commonly described 
by manufacturers in their PMN’s. The 
cost of the safeguards would likely be 
outweighed by the increased process 
efficiency and product quality obtained 
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when Ihe company is exempt from the 
90~day PMN review period and the 
delays associated with PMN review. 

D. EPA 'S Preferred Approach 

The proposed rule adopts the 
approach outlined In alternative 4: it 
establishes exposure limits and control 
guidelines. EPA believes that this 
alternative balances the manufacturer's 
interest in minimizing regulatory cost 
and delay with the Agency's 
responsibility to ensure that new 
chemical subtances manufactured under 
section 5(h)(4) will not present an 
unreasonable risk of injury to health or 
the environment. However, alternatives 
2 and 3 may also be approaches that 
could provide an acceptable balance of 
these interests. EPA is interested in 
receiving comments on the 
appropriateness of each of these 
alternatives. After public comment on 
the proposed rule, the Agency may 
incorporate into the final rule elements 
of some or all of the alternative 
approaches. Therefore, the final rule 
could be a hybrid of alternatives two 
through four. 

The agency's decision on what 
conditions should apply to an exemption 
will be based on a balancing of the risks 
and benefits that each of those 
conditions would contribute. Later 
sections of this preamble discuss many 
of the conditions EPA is considering. 

The final rule could include (or exclude) 
any of these conditions or modifications 
of them. 

EL Reasons for Agency Action 

To grant an exemption under section 
5{n)(4), EPA must find that the new 
chemical substances will not present an 
unreasonable risk of injury to health or 
the environment. Congress declined to 
define the term "unreasonable risk." 
(H.R. Rep. No. 1341, 94th Cong., 2nd 
8ess. 35, (1976), reprinted in House 
Comm, on Interstate and Foreign 
Commerce, Legislative History of the 
Toxic Substances Control Act. 1976, at 
422 (1976).) However, the legislative 
history of the term and overall 
Congressional policy on the purposes of 
premanufacture review of new chemical 
substances indicate that a determination 
of unreasonable risk of injury to health 
or the environment involves a balancing 
of a number of relevant considerations. 
EPA need not find there is no risk. 
Instead, the Agency must weigh 
concerns regarding effects on health and 
the environment, as well as economic 
impacts. 

EPA has made a preliminary 
determination that, when manufactured 
and processed under the exposure 
safeguards described below, new 


chemical substances used in or for 
instant photographic film articles, will 
not present an unreasonable risk of 
injury to health or the environment. This 
finding is based on the limited 
workplace, consumer, and 
environmental exposure to new 
chemical substances that would be 
manufactured under the proposed rule 
and the potential benefits of the 
exemption. In making the finding, the 
Agency considered the information 
provided by Polaroid in its application, 
the PMN’s submitted on chemical 
substances used in or for instant film 
articles, and the comments received in 
response to the Federal Register notice 
announcing receipt of the application. 

The potential for exposure to new 
chemical substances produced under the 
exemption is greatest for workers 
involved in the manufacture and 
processing of these substances. 
However, exposure controls are already 
used in the instant photographic 
chemical industry to ensure the quality 
of the final product. In addition, PMN 
data indicate that new chemical 
substances in this industry are generally 
manufactured in small volume and 
incorporated into the final film article in 
small amounts. This also limits potential 
worker exposure. Finally, manufacturers 
often use batch processing methods, 
which result in infrequent rather than 
continuous exposure. The exposure 
controls and safeguards proposed as a 
condition to this exemption are based 
on the controls and safeguards 
suggested by Polaroid and EPA's 
experience with the PMN's for instant 
photographic chemicals. EPA requests 
comment on the need for and adequacy 
of the workplace exposure controls and 
safeguards of the proposed rule. 

The proposed conditions emphasize 
controls on worker exposure because, 
under normal conditions of use, 
consumer exposure to the new chemical 
substances will be limited. This is 
because the instant photographic film 
article is designed so that the new 
chemical substances remain sealed 
during use and because the substances 
are used in very small quantities and 
low concentrations in each film article. 
EPA believes that even if the article is 
misused, there will be little exposure to 
the new chemical substances. Because 
the photograph is retained, there will be 
little consumer disposal of the instant 
photographic film article. 

The Agency believes that this rule 
might involve some cost to society 
because risks from new chemical 
substances used in the instant 
photographic film industry may 
increase, since many of these 
substances will not undergo 


premanufacture review. However, the 
Agency also believes that this potential 
increase in risk will be minimal because 
of the nature of the instant photographic 
film industry and the safeguards 
imposed by the rule, and that the 
benefits that society would derive from 
the rule will outweigh the costs 
associated with these risks. 

The immediate benefit of the rule 
would be the elimination of delay and 
the reduction of costs in the introduction 
of new instant photographic film 
articles. This would promote innovation 
within the instant photographic film 
industry, which would have a net 
positive effect on the economy, and it 
would mean that improved instant film 
products would become available to 
consumers more rapidly. 

Therefore, after balancing the 
potential risk presented by new 
chemical substances when 
manufactured and processed under the 
proposed exemption and the benefits 
derived from the new chemical 
substances, the Agency has made a 
preliminary determination that new 
chemical substances manufactured and 
processed under this exemption will not 
present an unreasonable risk of injury to 
health or the environment. 

II. Conditions of the Exemption 

Anyone who manufactures a new 
chemical substance under the terms of 
the exemption would have to comply 
with any exposure limits or other 
requirements in the proposed rule. 

Under the proposal, the manufacturer 
would file a brief notice of intent to 
manufacture a new chemical substance 
with EPA when manufacture of the new 
chemical substance begins. The notice 
would identify the new chemical 
substance and include information 
about its properties. The notice would 
also include a certification that the 
manufacturer is familiar with the terms 
of the exemption and that manufacture 
and processing of the new chemical 
substance will comply with those terms. 
The manufacturer would also keep 
records of exposure monitoring, 
employee training and exposure, annual 
production volume, and certain 
wastewater and discharge treatment 
methods. These records would be 
available to the Agency upon request. 

Failure to comply with the 
requirements of this exemption would 
be a violation of TSCA section 15 and 
violators would be subject to the civil 
and criminal penalty provisions of 
section 16 of the Act. 

The following unit describes the scope 
and applicability of the conditions EPA 
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is considering attaching to the 
exemption. 

A. The Exemption Category 

Under section 26(c) of TSCA. any 
action EPA may take with respect to a 
single chemical substance may also be 
taken with respect to a category of 
chemical substances. Polaroid 
Corporation's original proposal would 
have limited the exemption to new 
chemical substances manufactured and 
processed by Polaroid Corporation and 
used in or for the SX-70 instant 
photographic film article. However, 
based on the information in Polaroid's 
application and comments on the notice 
of receipt of the application, EPA has 
determined that the terms and 
conditions of the exemption would 
result in no unreasonable risk if applied 
to a broader category of new chemical 
substances. Therefore, EPA proposes to 
define the exemption category to include 
ali new chemical substances used in or 
for the manufacture and processing of 
instant photographic film articles, 
including intermediates. 

The new chemical substances in the 
proposed category share a specialized 
industrial use. EPA believes that 
exposure controls may be particularly 
applicable to the manufacture of new 
chemical substances used in or for 
instant photographic film articles which 
are produced by a well-defined, highly 
specialized, industry segment which 
maintains high standards of quality 
control The proposed exemption 
category is not based on a consideration 
of the physical/chemical or toxicological 
properties of particular chemical 
substances in the category. Instead, the 
category is based on the feasibility or 
adequate exposure safeguards 
throughout the chemical life cycle. The 
Agency has reviewed PMN’s for new 
chemical substances to be used in 
instant photographic articles, and. based 
on this experience and on information 
submitted by Polaroid in its exemption 
application, EPA believes that new 
chemical substances used in or for an 
instant photographic film article 
constitute on appropriate category to 
consider for an exemption. 

During the late stages of development 
of this proposal. Polaroid included some 
supplementary information in its 
application to justify expansion of the 
definition of instant photographic film 
articles to include non-integral instant 
photographic film products such as peel- 
aparts. Unlike the instant film articles 
that remain sealed during use. portions 
of the peel-apart article such as the 
developed photosensitive component, 
the reagent pod, and reagent trap, are 
removed and discarded by the user after 


formation of the photographic image. 

The circumstances of peel-apart use and 
disposal may be different from those of 
the SX-70 and related instant 
photographic film articles because the 
design of the peel-apart article might 
lead to dermal exposure of consumers 
and environmental release of new 
chemical substances contained in the 
viscous reagent. 

The record for this rulemaking does 
not contain sufficient information for the 
Agency to determine whether the 
manufacture and processing of new 
chemical substances used in or for peel- 
aparts under the terms of the proposed 
exemption would present any 
unreasonable risk of injury to health or 
the environment. Rather than delay 
proposal of this exemption, EPA is not 
now including peel-aparts in the 
proposed definition of instant 
photographic Him article. The Agency 
will evaluate all relevant evidence 
available, including comments on the 
proposed rule, to determine whether 
manufacture and processing of new 
chemical substances used in or for peel- 
aparts will present an unreasonable risk 
of injury to health or the environment. If 
EPA finds that these activities will not 
present an unreasonable risk, the 
Agency could revise the definition of 
instant photographic film article to 
include peel-aparts. 

EPA solicits comments on the 
suitability of this exposure-based 
category to the manufacture and 
processing of instant photographic film 
articles. EPA also requests specific 
comments on the consumer, 
environmental, and occupational risk 
associated with peel-aparts and the 
suitability of expanding the category to 
the manufacture and processing of 
chemical substances used in other 
instant photographic film articles. 

B. Conditions of Manufacture and 
Processing Inside the Special 
Production Area 

(1) Special production area. EPA 
believes that the risk of inhalation 
exposure is related to the physical state 
of the chemical substance and the 
design of the operational process. 
Therefore, the proposed rule would 
require that those manufacturing and 
processing operations involving the 
most significant risk of inhalation 
exposure be performed in a "special 
production area" under certain exposure 
controls. 

The special production area would be 
a clearly demarcated area where an 
exempt chemical substance is 
manufactured, used in the manufacture 
of another chemical substance, or 
incorporated into a wet mixture. The 


rule would not require the manufacturer 
to establish a permanently dedicated or 
enclosed area as a special production 
area. However, the special production 
area would be clearly demarcated by 
lines or a temporary barrier and posted 
with caution signs. The required signs 
would clearly identify the demarcated 
area as a special production area and 
provide notice to employees that access 
to the area is limited to trained 
employees equipped with the necessary 
personal exposure safeguards. 

In the special production area, 
engineering controls, local exhaust 
ventiltzation, and personal exposure 
safeguards, such as respirators, would 
ensure compliance with the rule's 
exposure limits. The rule's exposure 
limits would apply to the special 
production area and to areas 
immediately adjacent to the special 
production area. This provision 
represents a balance between the need 
to ensure that workers are not exposed 
to new chemical substances in 
excessive amounts and the desire to 
avoid monitoring where exposure is 
likely to be well below the permitted 
limits. EPA solicits comments on the 
exposure safeguards that should be 
required in the special production area 
and areas immediately adjacent to the 
special production area. 

(2) Exposure limits. The release of 
chemical substances in the special 
production area could be controlled by 
process design, engineering controls, 
and local exhaust ventilation. Exposure 
could be limited by the use of personal 
safeguards such as gloves, eye 
protection and respirators. Under the 
proposed rule, the air concentration 
level of an exempt chemical substance 
would not exceed 10 parts per million 
(ppm) for gases and vapors and 50 
micrograms per cubic meter (ug/m a ) for 
particulates anywhere in the special 
production area. However, if the 
manufacturer could demonstrate that 
exposure to the substance did not 
exceed 1 ppm or 5 ug/m 3 within the 
special production area, persons would 
not be required to wear respirators. 
These exposure limits would be based 
on an 8-hour, time-weighted average 
(TWA) concentration of the chemical 
substances in the atmosphere. 
Excursions of 50 percent above the 
exposure limits would be allowed for 
durations of 30 minutes or less. The 
monitoring that would be required to 
demonstrate compliance with the 
exposure limits of the rule is discussed. 
The exemption would not affect the 
manufacturer's responsibility for 
compliance with any other exposure 
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limits required by Federal. State, or 
local statute or regulation. 

EPA is unable to predict the 
toxicological properties of all new 
chemical substances that could be 
manufactured under the terms of the 
exemption because their chemical 
identities are unknown. However, 
because of its experience with the 
physical/chemical and toxicological 
properties of chemical substances 
currently used in the manufacture and 
processing of photographic articles. EPA 
may be able to estimate the effect of 
these exposure controls on worker 
protection. EPA recognizes that the 
exposure limits may not be appropriate 
for the exceptional situation where a 
chemical substance is extremely 
hazardous. However, the Agency 
believes that the proposed exposure 
limits are suitable for the category of 
chemical substances that are likely to be 
manufactured under this exemption. 

In support of this rulemaking. EPA 
performed a preliminary analysis of 
risks associated with exposure at the 
proposed exposure limits to a group of 
substances of known carcinogenic risk. 
Carcinogenic risk was selected as an 
appropriate indicator of toxidty because 
it is a toxic effect which is known to 
manifest itself at low levels of exposure 
and for which quantitative risk 
estimates can be derived by standard 
methods. This preliminary analysis 
demonstrates that the proposed 
exposure limit for particulates (5 ug/m 8 ) 
would provide protection for 
particulates of relatively high 
carcinogenic potential The proposed 
limit for gases and vapors (1 ppm) would 
provide similar protection for 
substances of moderate carcinogenic 
potential. However, vapors and gases 
from highly potent carcinogens would 
present a greater risk at 1 ppm. 
Therefore, the Agency is concerned that 
a limit of 1 ppm for vapors and gases 
may not provide adequate protection. 

As a result, EPA considered other 
alternatives, such as setting lower 
exposure limits for vapors and gases or 
not including vapors and gases in the 
exemption. 

EPA. however, believes that several 
factors mitigate concern about exposure 
to gases and vapors at this level. EPA 
expects that very few chemical 
substances manufactured for use in or 
for instant photographic film articles 
will possess sufficiently high vapor 
pressure to present a substantial risk of 
inhalation exposure since chemical 
substances of high volatility are 
unsuited for the instant photographic 
film process. In addition, EPA believes 
that the actual risk is likely to be less 


because most substances produced 
under the exemption will have a limited 
commercial lifetime, few workers will be 
at risk, and the new chemical 
substances will be manufactured in the 
low volume batch production operations 
characteristic of the industry, which will 
lead to only brief periods of intermittent 
exposure. 

EPA requests comments on the need 
for and adequacy of exposure limits as a 
means of preventing unreasonable risk, 
and on what exposure limits might be 
appropriate. Comments should address 
the suitability of these exposure limits to 
the individual circumstances of Polaroid 
and other manufacturers who may want 
to manufacture new chemical 
substances under the terms of this 
exemption. EPA also welcomes 
comment on alternate approaches to 
controlling exposure to chemical 
substances of unknown toxidty. 

(3) Persona!protective devices and 
clothing. The proposed rule would 
require protective devices and clothing 
in the spedal production area. Unless 
available monitoring data indicated that 
the ambient air concentration of an 
exempt chemical substance was less 
then 1 ppm for gases and vapors and 5 
ug/m 8 for particulates in the spedal 
production area, all employees would be 
required to wear a continuous flow air 
line respirator or pressure demand self- 
contained breathing apparatus. The 
manufacturer would issue a protective 
respirator to each worker in the spedal 
production area. Each worker's 
respirator would pass a quantitative fit 
test prior to initial use. 

All employees working in the special 
production area would wear protective 
dothing appropriate for the skin and eye 
exposure risk of the operation, including 
eye protection, rubber gloves, and 
clothing made of chemically impervious 
material Each employee would remove 
the protective dothing at the end of each 
work day and deposit it in an 
appropriately marked container 
provided by the manufacturer. Reusable 
dothing and equipment would be 
cleaned as necessary, 

(4) Engineering controls . Conformity 
with exposure limits in the spedal 
production area could be achieved by 
engineering controls, process design, 
and mechanical ventilation. Engineering 
controls would be functional systems 
that are engineered or designed into a 
process to limit the exposure or release 
of the new chemical substance. 
Ventilation systems would remove or 
reduce contaminants in the work area 
that result from open processes and 
reduce the exposure of persons outside 
the special production area. Appropriate 


controls could indude, but would not 
necessarily be limited to, techniques of 
process isolation, endosure, local 
exhaust ventilation, and dust collection 
Engineering controls selected by the 
individual manufacturer to ensure 
compliance with the required exposure 
limits of the rule would be specifically 
adapted to the particular requirements 
of the individual manufacturer. 
Operating practices within the special 
production area would also ensure 
compliance with the exposure limits of 
the rule. 

(5) Monitoring. EPA recognizes the 
difficulty of establishing a standardized 
monitoring program for a broad category 
of chemical substances with different 
physical/chemical properties. Therefore, 
the Agency is not proposing a standard 
monitoring program. Instead, the Agency 
is proposing the use of monitoring 
techniques that are suited to the 
individual circumstances of the 
manufacturer. The monitoring program 
adopted by each manufacturer would be 
capable of determining compliance with 
the exposure limits of the rule. 
Monitoring would only be required for 
operations performed in special 
production areas and areas immediately 
adjacent to the special production areas. 

The manufacturer would be 
responsible for determining the 
frequency and methods of monitoring. 
Methods of sampling and analysis 
would be suitable for each chemical 
substance manufactured under the terms 
of the exemption based on its physical/ 
chemical properties. The rule would 
require that the manufacturer maintain 
records that reference or describe the 
monitoring strategy chosen for each new 
chemical substance. 

Sampling would be of such frequency 
and pattern as to represent with 
reasonable accuracy the actual 
employee exposure. All operations in 
the special production area where there 
is potential for worker exposure would 
be monitored by air sampling in 
accordance with the schedule in the 
rule. Samples would be collected from 
areas of the work environment which 
are representative of the airborne 
concentration of new chemical 
substances that may reach the breathing 
zone of employees. The manufacturer 
would maintain monitoring records that 
include the chemical identity of each 
new chemical substance, monitoring 
method, and the actual monitoring data 
for each monitoring location and 
sampling. These records would enable 
EPA to ensure compliance with the 
exposure limits of this exemption. 

Where actual monitoring is not 
possible (e.g., where a suitable analytic 
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method is not available), process design 
estimates based on previous monitoring 
experience with surrogate chemical 
substances of similar physical/chemical 
properties could be used to estimate the 
actual exposure level. However, waiver 
of the respirator requirement in the 
special production area would require 
actual monitoring data on the new 
chemical substance. The rule would 
require the manufacturer to document 
thu determination that monitoring was 
not possible and maintain a record of 
the method used to establish 
compliance. 

EPA solicits comment on the need for 
and adequacy of the monitoring 
techniques and strategies described in 
the proposed rule. 

(6) Work practices . hygiene, and 
training . The proposal requires that 
work practices be designed to limit the 
potential for incidential or inadvertent 
exposure. Each manufacturer would 
conduct a training program for all 
employees before they worked in a 
special production area. Training 
programs could be adapted to suit the 
particular circumstances of the 
individual company. The training 
program would address the following 
areas of concern: the known physiou/ 
chemical and toxicological properties of 
the chemical substance, procedures for 
handling the chemical substance, 
procedures for spill containment, 
emergency procedures, and applicable 
hygiene practices. The manufacturer 
would initiate and maintain an 
industrial hygiene program to augment 
the exposure safeguards of engineering 
controls and personal protective 
devices. Written procedures and 
equipment to deal with emergency 
situations would be readily available to 
all workers. Trained personnel wearing 
protective clothing and using protective 
equipment would handle spills or 
releases in the special production area. 
Food, beverages, tobacco products, and 
cosmetics would not be permitted in the 
special production area. 

Containers of new chemical 
substances manufactured or processed 
under the exemption would be clearly 
identified with labels. The label would 
contain a statement of hazard, specific 
precautionary measures, first aid 
directions, spill control directions and, 
where applicable, U.S. Department of 
Transportation notations. Labeling 
would not be required once the chemical 
substance is incorporated into a 
photographic sheet or article. 

(7) Medical surveillance. EPA 
considered requiring an annual medical 
examination for each employee working 
in a special production area to evaluate 
the effectiveness of the exemption's 


exposure limits. However, the Agency is 
not prepared to impose this requirement 
because it was unable to develop a 
program of medical surveillance that 
would be suitable for the chemical 
substances that would be manufactured 
under the exemption. EPA welcomes 
comment on whether the exemption 
should require some type of medical 
surveillance and, if so. what the content 
of the required examination should be. 
The Agency also solicits comment on 
whether the exemption shouid require 
the manufacturers to retain any medical 
records developed during the period in 
which an employee worked with a new 
chemical substance under the terms of 
the exemption. 

C. Controls and Safeguards Outside the 
Special Production Area 

Under the proposed rule, the need for 
personal exposure safeguards would be 
determined by the manufacturer based 
on a consideration of the production 
operation and the physical state of the 
new chemical substance. EPA believes 
that when the new chemical substance 
is used as a component of a wet 
mixture, the physical properties of the 
mixture would limit the risk of 
inhalation exposure so the strict 
respiratory safeguards of the special 
production area would be unnecessary. 
The rule could require the use of 
operating practices and personal 
safeguards sufficient to limit any eye or 
skin exposure. 

Each company manufacturing a new 
chemical substance under the terms of 
the exemption would develop a program 
of industrial hygiene to augment the 
exposure safeguards required by this 
rule. The program would not be as 
extensive as required for the special 
production area but would address the 
specific exposure concerns which are 
reasonably associated with the worker's 
activities. 

D. Environmental Release and Disposal 

EPA recognizes that different 
chemical substances and processing 
operations will require that the 
manufacturer employ a variety of 
treatment options. Therefore, the 
proposed nde would allow the company 
to select appropriate treatment and 
release strategies. For example, a major 
operational process in the manufacture 
of Polaroid's SX-70 instant photographic 
film article involves batch 
polymerization. These procedures are 
carried out in closed vessels. There is no 
intentional waste from this process and 
the total release volume is low. Air vent 
emissions from the polymerization 
operations are processed through a 
vapor scrubbing unit. If a detectable 


monomer exists after scrubbing, a 
caustic scrubber is used. Filters used in 
synthesis, chemical mixing operations, 
and coating operations are sealed in 
drums and disposed of in a RCRA- 
approved chemical landfill. 

The selection of appropriate treatment 
and disposal methods is made by 
Polaroid's Corporate Chemical Health 
Committee (CCHC) after a review of all 
available data on the chemical 
substance's physical/chemical and 
toxicological properties and specific 
features of the manufacturing and 
processing operations. EPA considers 
Polaroid's procedures to be an 
appropriate strategy for managing the 
release of new chemical substances to 
comply with the provisions of the rule. 
EPA requests comment on the need for 
further safeguards such as certain 
restrictions on the release of process 
waste, wastewater, and air emissions 
containing substances manufactured or 
processed under the exemption. The 
restrictions the Agency is considering 
are described below. 

Manufacturers would be required to 
evaluate and dispose of all process 
waste in accordance with the 
requirements of the Resource 
Conservation and Recovery Act fRCRA) 
governing the disposal of hazardous 
waste. The Agency believes that the 
disposal of new chemical substances in 
accordance with the requirements of 
RCRA would ensure that these 
substances would be disposed of in a 
manner appropriate for the degree of 
hazard presented by the individual 
substance. Since many chemical 
substances contained in the exempt 
category would be produced in low 
volume, EPA is proposing to eliminate 
the RCRA small generator exemption for 
exempt chemical substances. EPA 
considered different disposal control 
methods, including imposing a volume 
limit on the amount of new chemical 
substance that could be disposed of to 
land, rather than using the RCRA 
standards. EPA solicits comment on the 
need for disposal safeguards, and on 
appropriate disposal method 
alternatives. 

The concentration of a new chemical 
substance in wastewater released to a 
POTW would be limited to a daily 
concentration of 1 mg/liter for 30 
consecutive days or a maximum daily 
average of 5 mg/liter. These proposed 
limits on release to a POTW should not 
be interpreted as Agency standards of 
effluent release. They would represent 
only the upper limit of discharge 
acceptable under the exemption. EPA 
requests comment on the need for and 
adequacy of such effluent limits, and 
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whether these levels would be 
appropriate for new chemical 
substances manufactured under this 
exemption. 

In addition, manufacturers would be 
required to pretreat all wastewater and 
discharge containing a new chemical 
substance if released to any stream, 
river, lake, pond, or deep-well instead of 
a POTW. The treatment method would 
be appropriate for the nature of the 
chemical substance. Specifically, 
aqueous cleaning waste would be 
neutralized before discharge, and 
organic solvents containing new 
chemical substances would be 
destroyed in a thermal oxidizer, 
recovered, or sent to a vendor for 
recovery or disposal. Manufacturers 
would be required to maintain records 
of the treatment methods used, and 
these records would be made available 
to EPA on request. As an alternative, 
EPA is considering prohibiting or 
placing a volume limit on disposal of a 
new chemical substance if disposal is 
not to a POTW. EPA solicits comment 
on whether it should adopt such a 
prohibition, a volume limit, or other 
control methods. 

Where the new chemical substance 
may be emitted to the air from vents of 
process vessels such as reactor vessels, 
mixing vessels, or receivers, the rule 
would require that these vessels be 
equipped with appropriate control 
devices to capture the chemical 
substance and minimize air release. 
Appropriate control devices include 
scrubbers, filters, and baghousea. The 
rule would not require that the 
manufacturer control emissions from 
local exhaust vents or ventilation. 

The proposed rule would not limit the 
amount of new chemical substance 
released to the air. EPA considered 
imposing such a limit, but was unable to 
develop an acceptable volume limit. 

EPA also considered adopting a limit on 
air release from each site, as proposed 
by Polaroid. However, the Agency did 
not adopt Polaroid's strategy because of 
the difficulties involved in monitoring 
for compliance. EPA solicits comment 
on whether there should be a limit on 
the air release of a new chemical 
substance and whether alternative 
methds of controlling air release are 
available. 

After incorporation into the instant 
photographic film article, the new 
chemical substance is expected to 
remain sealed in the inert envelope of 
the article during normal use. EPA 
expects that the new chemical 
substance would be present only in very 
low concentrations in each instant 
photographic film article. Therefore, the 
amount of new chemical substances 


released to the environment due to 
consumer disposal is expected to occur 
at an extremely slow rote, in extremely 
low volume, and at widely dispersed 
sites. Based on these considerations, 
EPA believes that the release of the new 
chemical substance will not present an 
unreasonable risk of injury to health or 
the environment 

£ Reporting Requirements 

(1) Notice of intent to manufacture . 
Polaroid initially proposed that it submit 
a PMN for each new chemical substance 
to be manufactured under the terms of 
the exemption. EPA believes that 
requiring a PMN for each chemical 
substance would impose an unnecessary 
administrative burden on both the 
manufacturer and the Agency. Instead. 
EPA is proposing an alternative that 
would reduce the burden while 
providing the Agency with the 
information necessary to evaluate the 
effectiveness of the exemption. 

Under this alternative, each 
manufacturer would be required to 
notify EPA of its intent to manufacture a 
new chemical substance under the terms 
of the exemption when manufacture 
begins. This notice would identify the 
new chemical substance, the instant 
photographic film article, the site(s) of 
manufacture, and the relevant physical/ 
chemical properties of the substance or 
reasonable estimates of these 
properties. The notice could also include 
all test data which are known to or 
reasonably ascertainable by the 
manufacturer on the health and 
environmental effects of the new 
chemical substance. The manufacturer 
would be required to certify in the 
notice that it is familiar with the terms 
of the exemption and that manufacture 
of the new chemical substance will 
comply with those terms. EPA seeks 
comment on the type and quantity of 
information it should require in the 
notice. 

The Agency considered requiring the 
manufacturer to submit the notice of 
intent to manufacture 15 days prior to 
the start of manufacture. EPA would 
have reviewed the information in this 
notice on the toxicological and physical/ 
chemical properties of the new chemical 
substance to ensure that it would not 
resent an unreasonable risk of injury to 
ealth or the environment when 
manufactured under the terms of the 
exemption. However. EPA decided that 
the 15-day review would not be 
necessary because EPA would retain the 
right to revoke the exemption at any 
time if the Agency determined that a 
new chemical substance may present an 
unreasonable risk of injury to health or 
the environment. This authority would 


only be used if a chemical substance 
was extraordinarily hazardous. In this 
way, manufacturers would have 
"certainty" on the future of virtually all 
chemical substances manufactured 
under the exemption, while EPA could 
take action in the unusual case to 
prevent unreasonable risk. EPA solicits 
comments on its decision to permit 
immediate manufacture without first 
conducting an individual evaluation of 
each new chemical substance. 

Failure to submit the required notice 
when manufacture of a new chemical 
substance begins would be a violation 
of section 15 of TSCA and could lead lo 
the imposition of the civil or criminal 
penalties described in section 10 of 
TSCA. 

(2) Additional reporting . EPA 
considered various alternative reporting 
schemes. For example, the Agency could 
require that any manufacturer who 
wanted to manufacture a new chemical 
substance under the terms of the 
exemption demonstrate the ability to 
comply with the terms of the exemption 
However. EPA decided that it would be 
less burdensome to require 
manufacturers to certify in the notice of 
intent to manufacture that they are 
familiar with the terms of the exemption 
and that manufacture of the new 
chemical substance would comply with 
those teims. EPA solicits comments on 
these alternatives. 

The Agency also considered requiring 
annual reports that would provide the 
identity of all new chemical substances 
manufactured under the exemption 
during the previous year, the site(s) 
where each substance was 
manufactured, and the annual 
production volume of each substance at 
each site. However, the Agency believes 
that this reporting is unnecessary. 
Instead, it is proposing a requirement 
that manufacturers maintain records 
and make these records available to the 
agency upon request These records 
would enable the Agency to evaluate 
the effectiveness of the exemption based 
on actual experience with the chemical 
substances in the category. EPA solicits 
comment on the decision not to require 
annual reports and the information and 
data which should be maintained in the 
manufacturer's records. 

F. Recordkeeping Requirements 

The proposed rule would require 
manufacturers to maintain certain 
records for each new chemical 
substance and make them available to 
EPA upon request. The manufacturer 
would maintain the records for 30 years 
from the final date of manufacture of the 
new substance. 








Federal Register / Vol. 46, No. 212 / Tuesday, November 3, 1981 / Proposed Rules 


64593 


Instead of submitting annual reports, 
each manufacturer would maintain a 
record of each new chemical substance 
manufactured under the exemption and 
its annual production volume. 

Each manufacturer would also 
maintain an accurate record of all 
monitoring required by the rule. 
Monitoring records could be adapted to 
the individual circumstances of the 
manufacturer. These records could 
include, but would not necessarily be 
limited to. the following information: the 
chemical identity of the new chemical 
substance, date of the monitoring, the 
actual monitoring data for each 
monitoring location and sampling, and a 
reference to or description of the 
collection and analytic techniques. If the 
manufacturer did not monitor, the 
manufacturer would maintain a record 
of the reasons for not monitoring and 
the methods used to determine 
compliance with the exposure limits of 
the rule. 

For each employee engaged in the 
manufacture or processing of a new 
chemical substance, the manufacturer 
would develop and maintain a record of 
the* worker’s participation in required 
training. This record would also 
demonstrate the regular use of personal 
exposure safeguards, including the 
results of any personal exposure 
monitoring, the results of the 
quantitative fit test for the worker's 
personal respirator, and any additional 
information related to the worker's 
occupational exposure. 

Any manufacturer who releases 
wastewater or discharge into a stream, 
nver, lake, pond, or deep-well would 
maintain records of the method of 
treatment prior to release. EPA requests 
comment on the need for and adequacy 
of these recordkeeping requirements. 

C Amendment or Repeal 

TSCA requires that repeal or 
substantive amendment of a section 
5(h)(4) exemption rule follow the formal 
rulemaking procedures of TSCA 
sections 6(c) (2) and (3). EPA would 
consider repeal or amendment of the 
rule if it learned that the conditions of 
the exemption may not be sufficient to 
protect health or the environment from 
an unreasonable risk of injury. EPA 
would use the amendment or repeal 
process to make general changes in the 
rule, not to respond to individual notices 
of intent to manufacture. EPA also may 
amend the specific terms of the rule to 
expand the scope or applicability of the 
exemption terms or exemption category. 

Repeal or amendment would affect 
new chemical substances that are 
eligible for the exemption but are not yet 
In production, as well as those new 


chemical substances that are already in 
production under the terms of the 
exemption. The rule would permit EPA 
to require a person to cease manufacture 
and processing of a new chemical 
substance under the terms of the 
exemption if the Agency determines that 
the continued manufacture or processing 
of the chemical substance may present 
an unreasonable risk of injury to health 
or the environment. 

EPA may also take immediate 
regulatory action under section 6 or 
section 7 of TSCA. Under the authority 
of section 6, EPA may issue an 
immediately effective rule to ban or 
limit the manufacture, processing, 
distribution, use. or disposal of a 
chemical substance if the Agency has a 
reasonable basis to conclude that the 
chemical substance presents or will 
present an unreasonable risk to health 
or the environment. Also, under the 
"imminent hazard” provisions of section 
7, EPA may apply for seizure of the 
chemical substance or articles 
containing the substance, or other 
necessary relief. 

H. Enforcement 

The manufacture of a new chemical 
substance that is not exempt and is not 
on the Chemical Substance Inventory is 
a violation of section 15 of TSCA. It is 
unlawful for any person to fail or refuse 
to comply with any provision of section 
5 or rule promulgated under section 5. 
Manufacturer processing of new 
chemical substances in violation of the 
specific conditions of this exemption 
would be a violation of section 15 and 
violators may be subject to criminal and 
civil liability. 

Under the penalty provisions of 
section 16 of TSCA. any person who 
does not comply with the provisions of 
this rule could be subject to a civil 
penalty of up to $25,000 for each 
violation. Each day of operation in 
violation could constitute a separate 
violation. Knowing or willful \rtolations 
of the exemption rule could lead to the 
imposition of criminal penalties of up to 
$25,000 for each day of violation and 
imprisonment for up to one year. Other 
remedies available to EPA would 
include seeking an injunction to restrain 
violations of the exemption rule and the 
seizure of chemical substances 
manufactured or processed in violation 
of an exemption rule. 

Individuals, as well as corporations, 
could be subject to enforcement actions. 
Sections 15 and 16 of TSCA apply to 
"any person” who violates various 
provisions of TSCA. In actions under 
section 16. EPA may. at its discretion, 
proceed against individuals as well as 
companies themselves. In particular. 


this includes individuals who report 
false information or who cause it to be 
reported. EPA would make a major 
effort to detect violations of this 
exemption rule and would take prompt 
action against violators. 

III. Related Issues 

A . Economics 

(1) Polaroid's economic analysis. EPA 
has not performed an independent 
economic analysis of the proposed rule. 
The argument supporting the cost- 
effectiveness of Polaroid’s section 
5(h)(4) exemption request is made in the 
document provided by Polaroid. "An 
Economic Assessment of Polaroid 
Corporation's Exemption Proposal 
Under Paragraph 5(h)(4) of the Toxic 
Substances Control Act” by Christopher 
DeMuth. Polariod’s analysis concludes 
that its exemption proposal is a highly 
cost-effective alternative to the 90-day 
PMN requirement given the importance 
of innovation to Polaroid’s competitive 
position and the relatively low cost of 
implementing and enforcing strict 
workplace controls. Polaroid estimates 
that the maximum capital costs of 
meeting the requirements of the rule are 
between $600,000 and $1,200,000. The 
analysis calculates that this represents 
per-chemical capital costs of $125,000 
for the first new chemical, $50,000 for 
the second, and less for each thereafter, 
approaching zero capital cost by the 
sixth chemical. Additional constant 
operating costs of $10,000 for each 90 
days of workplace controls raise the 
total cost of safeguards to $135,000 for 
the first new chemical. $60,000 for the 
second, declining to $10,000 per 90 days 
for chemicals after the sixth chemical 

Although the estimated direct cost of * 
preparing and filing a PMN is no greater 
than $12,000, Polaroid believes that the 
benefits of avoiding delay would greatly 
exceed the increased costs of the 
workplace controls and safeguards 
proposed in their application, the 
analysis does not quantify the cost of 
the 90-day delay, since this requires a 
number of assumptions about the value 
of future introductions. Instead, it 
estimates that the cost of the 90-day 
delay with projected sales over the 
same period of 35 million film packs, is 
worth $229 million in revenues. The 
$125,000 spent for workplace controls on 
the first, most costly new chemical 
therefore represent 0.06 percent of 
revenues over 90 days, and 0.6 percent 
of the estimate of operating profit of 
those revenues. To make the exemption 
cost-effective for the first new chemical 
introduction, the value of the film to 
both consumers and Polaroid would 
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have to increase by only 0J2C. This 
amount would decrease to 0.0144 once 
safeguard costs reach a constant level of 
$10,000 per innovation, a small amount 
in comparison to the estimated value of 
innovation. The analysis also argues 
that because of Polaroid's past record of 
constant and rapid innovation in the 
composition of SX-70 film, the 90-day 
PMN requirement is almost certain to 
delay many small incremental 
improvements which the company 
considers crucial to market position, 
effective internal operations, and 
corporate morale. 

This increase in innovation would be 
a benefit to society, while the rule's 
limitations on exposure and release 
would protect against unreasonable risk 
of injury to health and the environment. 

The Agency has identified and 
addressed two economic issues raised 
by the proposed rule but not addressed 
in Polaroid's analysis: (i) Differences in 
costs between the exemption proposed 
by Polaroid and that proposed by EPA, 
and (ii) the competitive advantage rule 
may provide to Polaroid Corporation. 
These are discussed below. 

(2) Costs and Economic benefits. 

There are two major differences 
between the exemption analyzed by 
Polaroid and the rule proposed by EPA. 
First, the exemption analyzed by 
Polaroid required workplace safeguards 
only during the 90-day PMN review 
period; the rule proposed by EPA would 
require manufacture of new chemicals in 
special production areas. Since EPA's 
proposal would require workplace 
controls to be in place at all times for 
new substances, EPA believes the 
annual operating costs under this 
proposal may be somewhat higher than 
the worst-case estimates of the Polaroid 
analysis, in which operating costs 
accumulate over 90 days. The magnitude 
of the difference will depend on the 
number of production facilities 
converted to special production areas, 
the number of chemicals introduced 
under the exemption, and the 
commercial life of those chemicals. 
Second, although the costs of controls 
may be higher under the proposed rule 
than under the conditions analyzed by 
Polaroid, the company is relieved of the 
burden of having to file a PMN. a 
component of the original Polaroid 
proposal". Reporting costs should be 
substantially reduced. Moreover, the 
Agency's costs for new chemical review 
will also be reduced. 

(3) Competitive advantage accruing to 
Polaroid . The ability of a company to 
realize benefits from the exemption rule 
is a function of its ability to comply with 
the exposure controls required by the 
rule. Firms such as Polaroid would be 


exempt from 99-day delays and would 
have a marketing advantage over firms 
which were unable to meet the terms of 
the exemption and which still had to file 
a PMN on each of their new chemicals. 

EPA is aware of only one other 
company, Eastman Kodak, which 
competes with Polaroid in the instant 
film market. Polaroid controls two thirds 
of the instant film market leaving 
Kodak with the other third. Since 
Polaroid is able to spread its costs over 
twice the number of film units, the 
impact of control costs on Kodak may 
be greater than on Polaroid. If the 
control costs to the two firms are 
similar, and the price and profit margins 
of the two firms* products are also 
similar, the analysis suggests that the 
estimated cost would not prohibit Kodak 
from taking advantage of the exemption, 
assuming that the benefits of the 
exemption are similar for the two firms. 

The Agency requests comment on any 
barriers to entry that the rule may 
impose on other manufacturers who 
may attempt to enter the instant film 
market in the future. 

B. Confidentiality 

EPA recognizes the need for 
manufacturers to preserve the 
confidentiality of certain business 
information. Persons who submit 
confidential business information under 
the rule would be required to assert all 
claims of confidentiality when they 
submit the information to the Agency. 
Information claimed confidential would 
be handled in accordance with the 
Agency’s confidentiality rules in 40 CFR 
Part 2. Information would be claimed as 
confidential by circling, bracketing, or 
underlining it and mailing it 
“CONFIDENTIAL" or some other 
appropriate designation. Information 
which is not claimed as confidential 
could be disclosed to the public without 
further notice to the submitter. 

Section 14(a) of TSCA generally 
protects information that is exempt from 
disclosure under the fourth exemption of 
the Freedom of Information Act, but 
section 14(a)(4) of TSCA provides that 
such information “may be disclosed 
when relevant in any proceeding under 
this Act, except that disclosure in such a 
proceeding shall be make in such a 
manner as to preserve confidentiality to 
the extent possible without impairing 
the proceeding." EPA will disclose 
confidential information only if it is 
necessary to ensure adequate public 
participation in this rulemaking. 

C. Effective Date and Duration of 
Exemption 

EPA proposes that this exemption be 
available to manufacturers upon 


publication of the final rule. EPA is not 
now proposing to establish a time limit 
on the exemption rule. However, EPA 
requests comment on the desirability of 
limiting the time period that each 
chemical substance may be produced 
under the exemption. 

IV. Public Comments 

EPA invites comment on all issues 
raised in this notice. Comments should 
focus on EPA's approach to granting 
exemptions, the definition of the 
Exemption category, the Agency's 
finding of no unreasonable risk, the 
content of the notice of intent to 
manufacture, the need for and adequacy 
of the proposed procedures and data 
requirements, and the need for and 
efficacy of EPA's proposed exposure 
controls and safeguards. EPA also 
solicits comment on whether it should 
require a manufacturer to demonstrate 
the ability to comply with the exemption 
terms before it can manufacture under 
its terms, and whether EPA should 
review the notice of intent to 
manufacture a new chemical substance 
before manufacture begins. All 
comments in the public record will be 
considered in promulgating the final 
rule. 

V. Public Hearings 

If requested, EPA will conduct a 
public hearing on December 15.1981 in 
accordance with the requirements of 
TSCA sections 6(c)(2) and 6(c)(3). All 
hearing requests must be in writing. 
Requests for a hearing must be received 
by December 3,1981. The Agency will 
prepare transcripts or summaries of 
requested meetings for inclusion in the 
official public record. 

VI. Public Record 

Interested persons may submit written 
comments regarding this proposal to the 
Document Control Officer (TS-793), Rm. 
E-401. Office of Pesticides and Toxic 
Substances. 401 M St.. SW.. Washington. 

D.C. 20460. Each commenter must 
submit three copies of all comments, 
except that individuals may submit 
single copies of comments. The 
comments are to be identified with the 
document control number “(OPTS- 
50028AJ." 

EPA has established a public record 
of this rulemaking (Docket Number. 
OPTS-50028) which is available for 
inspection in the OPTS Reading Room. 
Rm. E-106, from 8:00 a.m. to 4:00 p.m.. 
Monday through Friday, except legal 
holidays, at the above address. This 
record includes all information 
considered by the Agency in reviewing 
this exemption application, except 
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confidential business information 
contained in premanufacture notices. 

The Agency will supplement the record 
with additional information as it Is 
received. The record currently includes 
the following documents: 

1. USF.PA-OTS. Premanufacture 
Notices Submitted to EPA from July 1, 
1979 through July 1,1981. 

2. Polaroid Corporation, “Application 
of Polaroid Corporation for Exempt!ve 
Rule Under Paragraph 5(h)(4) of the 
Toxic Substances Control Act, 15 U.S.C. 
sees. 2801, 2004(h)(4)/’ dated April 2. 

1980. 

3. USEPA-OTS. “EPA 
Acknowledgement of the Polaroid 
Exemption Application/’ Letter from 
Steven D. Jellinek, Assistant 
Administrator for Pesticides and Toxic 
Substances, dated May 10,1980. 

4. Polaroid Corporation. Letter 
Requesting a Meeting, dated May 10, 

1980. 

5. Polaroid Corporation, Letter 
Responding to EPA Suggestion of a 
Meeting with Polaroid, dated May 27, 

1980. 

0. USEPA-OTS. “Agenda for the July 
17 Meeting with Polaroid/’ letter from 
Warren R. Muir, Deputy Assistant 
Administrator for Toxic Substances, 
dated June 1,1980. 

7. USEPA-OTS, “Summary of the July 
17 Meeting between EPA and Polaroid 
Corporation Concerning the Section 5 
(h)(4) Exemption Application,” dated 
July 31.1980. 

8. Polaroid Corporation. “Petition for 
Rules and Policies Under Rule 5 U.S.C. 
Section 553(e) “ dated October 10.1980. 

9. USEPA-OTS. Contract No. 68-01- 
0016, Technical Directive 23, 
'Examination of the Domestic Non* 
Instant Photographic industrydated 
September 8,1980. 

10. SRI International, “Examination of 
the Domestic Non-Instant Photographic 
Film Industry/* Response to EPA 
Contract 68-01-6018, Technical 
Directive 23. dated October 16.1980. 

11. Polaroid Corporation. “Control of 
PMN Chemicals by Polaroid Corporation 
during Exemption Period Covered by 
Paragraph 5(h)(4) of the Toxic 
Substances Control Act/' dated 
November 12,1980. 

12. Polaroid Corporation, 
Manufacturing and Processing by 

Polaroid Corporation of Photographic 
Chemicals,” dated November 25,1980. 

13. USEPA-OTS, “Questions for 
Polaroid Corporation Concerning 
Control of PMN Chemicals During 
Exemption Period/' Letter to Mr. Harry 
Fatkin, Polaroid Corporation from Mr. 
Edward Klein, dated February 12,1981. 


14. USEPA-OTS. “Control of 
Chemicals Used in or for Instant 
Photographic Systems; Premanufacture 
Exemption Application/* Federal 
Register notice (40 FR13037), dated 
February 19,1981. 

15. Public Comments in Response to 
February 19,1981. Federal Register 
Notice of Application (46 FR 13037), 
Thirteen Comments, dated March 19-23, 
1981. 

16. Polaroid Corporation, “Response 
of Polaroid Corporation to EPA 
Questions Concerning Control of PMN 
Chemical During Exemption Period/' 
Letter to Mr. Edward Klein from Mr. 
Harry Fatkin. dated April 10,1981. 

17. USEPA-OTS, “Summary of March 
10 Meeting with Representatives of 
Polaroid Corporation/* dated April 13. 
1981. 

18. Christopher DeMuth, “An 
Economic Assessment of Polaroid 
Corporation’s Exemption Proposal 
Under Paragraph 5(h)(4) of the Toxic 
Substances Control Act," dated May 22, 
1981. 

19. USEPA-OTS. “Discussion Draft of 
a Section 5(h)(4) Exemption Rule for 
New Chemical Substances Used in or 
for Instant Photographic Systems/' 
dated June 5.1981. 

20. USEPA-OTS, “Summary of 
Meeting with Eastman Kodak 
Corporation/' dated June 8,1981. 

21. USEPA-OTS, “Quantitative Risk 
Assessment” prepared by the 
Assessment Division, Chemical Review 
and Evaluation Branch, dated June 16, 
1981. 

22. Polaroid Corporation, “Statement 
of Procedures for Monitoring Exempt 
Chemicals and Statement on Chemical 
Manufacturing and Processing 
Operations,” dated June 19,1981. 

23. Polaroid Corporation, “Suggestions 
of Polaroid Corporation for Adjustments 
to EPA Draft Exemption Rule," dated 
June 26.1981. 

24. Lowcnbach and Schlesinger 
Engineering. “Comments on Proposed 
Rule for Polaroid } 5(h)(4) Exemption/' 
dated June 25,1981. 

25. USEPA-OTS, "Summary of the 
June 11 Meeting with Polaroid 
Corporation concerning the Section 
5(h)(4) Exemption Application/' dated 
JuneO, 1981. 

26. USEPA-OTS. “Summary of June 28 
Conference Telephone Conversation 
between Polaroid Corporation and 
EPA,” dated June 30.1981. 

27. Polaroid Corporation, “Factors 
Considered by Polaroid Corporation in 
Making the Judgment that Special 
Production Areas Are Unnecessary after 
a New Chemical Substance Has Been 


Incorporated Into a Mixture,” dated June 
30,1981. 

28. USEPA-OTS, “Summary of July 1 
Meeting with Polaroid Corporation 
Counsel to Discuss Section 5(h)(4) 
Exemption Application," dated July 0. 
1981. 

29. Center for Occupational and 
Environmental Health, Letter 
Responding to EPA Request for 
Assessment of Monitoring Procedures, 
dated July 10,1981. 

30. USEPA-OTS, “Work Group 
Discussion Draft of a Section 5(h)(4) 
Exemption Rule for Instant Photographic 
Film Articles (Polaroid)/' dated July 13. 
1981. 

31. USEPA-OTS, “Summary of July 9 
Meeting with Eastman Kodak 
Corporation." dated July 16,1981. 

32. “Discussion Draft of Proposed 
Exemption for Chemicals Used in or for 
Instant Photographic Systems/' dated 
July 23,1981. 

33. Center for Occupational and 
Environmental Health, Letter in 
Response to EPA's Request for 
Comments on Proposed Monitoring 
Strategy, dated July 24.1981. 

34. Land, Edwin H., Howard G. 

Rogers, and Vivian K. Walworth. “One- 
Step Photography,” reprinted from 
Neblette’s Handbook of Photography 
and Reprography, edited by John M. 
Sturge, Van Nostrand Reinhold 
Company, 1977, submitted by Polaroid 
Corporation July 27,1981. 

35. Polaroid Corporation, “Background 
Information about Polaroid Land Color 
Film/' submitted by Polaroid 
Corporation July 27,1981. 

36. USEPA-OTS. “Exposure 
Assessment for Polaroid Exemption/' 
dated August 14.1981. 

37. Office of Management and Budget. 
“Comment on Proposed Section 5(h)(4) 
Exemption Rule under Executive Order 
12291/* Letter from James C. Miller III, 
Administrator for Information and 
Regulatory Affairs, dated September 10, 
1981. 

38. Office of Management and Budget, 
“OMB Staff Comments on EPA’s 
Proposed Rule Exempting Instant 
Photographic Film Articles from 
Premanufacture Notification 
Requirement,” Draft Memorandum from 
Brian Mannix to James C. Miller III, 
received October 1,1981. 

EPA welcomes comment on the 
documents included in the public record. 

VII. Application of Executive Order 
12291 and the Regulatory Flexibility Act 

Under Executive Order 12291. EPA 
must determine whether a regulation is 
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"major" and therefore subject to the 
Regulatory Impact Analysis 
requirement. This regulation is not major 
because it does not satisfy any of the 
criteria of a major regulation outlined in 
the Executive Order. The annual impact 
of this rule upon the economy will not 
exceed $100 million. This exemption will 
not increase costs to industry or 
consumers. EPA believes that the 
savings from reducing or eliminating 
premanufacture notification for 
chemical substances used in or for 
instant photographic film articles will 
outweigh the cost of submitting an 
exemption application. No particular 
geographic region will be burdened and 
the exemption rule will not affect 
government agencies, except it may 
reduce the Agency’s burden of PMN 
review. The exemption will improve the 
ability of domestic manufacturers to 
compete with foreign competitors and 
encourage domestic innovation. EPA 
expects that the net effect of this 
exemption rule on the economy will be 
positive. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. Comments from OMB to EPA and 
EPA's response to those comments are 
included in the public record of this 
rulemaking and are available for 
inspection at the Document Control 
Office (TS-793). Office of Pesticides and 
Toxic Substances, 401 M St., SW.. 
Washington. DC 20460. 

The requirements of the Paperwork 
Reduction Act of 1980, Pub. L 96-511, 44 
U.S.C. 3501 through 3520, do not apply 
because the rule's recordkeeping and 
reporting requirements would apply to 
fewer than ten companies. Also, 
pursuant to the provisions of 5 U.S.C. 
605(b), the Regulatory Flexibility Act. 

EPA hereby certifies that the attached 
rule will not, if promulgated, have a 
significant economic impact on a 
substantial number of small entities. To 
EPA’s knowledge, the rule will affect at 
most four large companies. For these 
companies, the exemption will provide 
an opportunity to reduce their regulatory 
burden. 

(Sec. 5.90 Slat. 2012 (15 U.SC. 2604)) 

Dated: October 28.1961. 

Anne M. Gorsurh, 

Administrator. 

Therefore, it is proposed that Chapter 
I of Title 40 of the Code of Federal 
Regulations be amended by adding a 
new Part 723 consisting at this time of 
Subpart B, § 723.175 to read as follows: 


PART 723—PREMANUFACTURE 
NOTIFICATION EXEMPTIONS 

Subpart A [Reserved) 

Subpart B—Specific Exemptions 

( 723.175 Chemicals used in or for instant 
photographic film articles. 

(a) Purpose and scope. (1) This section 
grants an exemption from the 
premanufacture notice requirements of 
section 5(a)(1)(A) of the Toxic 
Substances Control Act (15 U.S.C. 
2604(a)(1)(A)) for the manufacture and 
processing of new chemical substances 
used in or for instant photographic film 
articles. 

(2) To manufacture a new chemical 
substance under the terms of this 
exemption, a manufacturer must: (!) 
Submit a notice of intent to manufacture 
when manufacture begins under 
paragraph (h) of this section, (ii) comply 
with certain requirements to limit 
exposure to the new chemical substance 
under paragraphs (e), (f) and (g) of this 
section, and (iii) comply with all 
recordkeeping requirements under 
paragraph (i) of this section. 

(b) Definitions. (1) "Act" means the 
Toxic Substances Control Act (15 U.S.C. 
2601 el seq.). 

(2) The terms "Administrator," 
"chemical substance," "environment," 
"health and safety study." 
"manufacture," "new chemical 
substance." and "process," have the 
same meanings as in section 3 of the Act 
(15 U.S.C. 26021. 

(3) An "article" is a manufactured 
item (1) which is formed to a specific 
shape or design during manufacture, (ii) 
which has end use function(s) 
dependent in whole or in part upon its 
Shape or design during end use. and (iii) 
which has either no change of chemical 
composition during its end use or only 
those changes of composition which 
have no commercial purpose separate 
from that of the article and that may 
occur as described in this chapter, 
except that fluids and particles are not 
considered articles regardless of shape 
or design. 

(4) The term "category of chemical 
substances" has the same meaning as in 
section 26(c)(2) of the Act (15 U.S.C 
2625). 

(5) The term "exemption category" 
means a category of chemical 
substances for which a person or 
persons has applied for or been granted 
an exemption under section 5(h)(4) of 
the Act (15 U.S.C. 2604). 

(6) The term "instant photographic 
film article" means a self-developing 
photographic film article designed so 
that all the chemical substances 


required to process the film remain 
sealed during use. 

(7) "Known to or reasonably 
ascertainable" means all information in 
a person's possession or control, plus all 
information that a reasonable person 
similarly situated might be expected to 
possess, control, or know, or could 
obtain without unreasonable burden or 
cost. 

(8) The terms "person" and "site" 
have the same meanings as in § 710.2 of 
this chapter. 

(9) "Special production area" means a 
demarcated area where an exempt 
chemcial substance is manufactured, 
used to manufacture another chemical 
substance, or incorporated into a 
mixture, in accordance with the 
requirements of paragraph (e) of this 
section. 

(10) ’Test data" means: (i) Data from 
a formal or informal study, test, 
experiment, recorded observation, 
monitoring, or measurement: and (ii) 
information concerning the objectives, 
experimental methods and materials, 
protocols, results, data analyses 
(including risk assessments), and 
conclusions from a study, test, 
experiment, recorded observation, 
monitoring, or measuremenl. 

(11) "Wet mixture" means a water or 
organic solvent-based suspension, 
solution, dispersion, or emulsion used in 
the manufacture of an instant 
photographic film article. 

(c) Exemption category. The 
exemption category includes all new 
chemical substances used in or for 
instant photographic film articles which 
are manufactured and processed under 
the terms of this section. 

(d) Applicability . This exemption 
applies to any manufacturer of new 
chemical substances used in or for the 
manufacture of an instant photographic 
film article that: 

(1) Limits the manufacture to new 
chemical substances used in or for 
instant photographic film articles and 
sites listed in the notice of intent to 
manufacture a new chemical substance 
under the terms of the exemption 
submitted under paragraph (h) of this 
section, and 

(2) Complies with requirements of 
paragraphs (e) and (f) of this section. 

(e) Conditions of manufacture and 
processing in the special production 
area. The new chemical substance must 
be manufactured, used to manufacture 
another chemical substance, or 
incorporated into a mixture in a special 
production area under the conditions set 
forth in this paragraph: 

(1) Exposure limits . In the special 
production area and in areas 
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immediately adjacent to the special 
production area, the ambient air 
concentration of the new chemical 
substance during manufacture and 
processing must not exceed an 8-hour 
time weighted average (TWA) of 10 ppm 
for gases and vapors and 50 fig/m* for 
particulates, with an allowable TWA 
excursion of 50 percent above those 
concentrations for a duration of 30 
minutes or less. 

(2) Respiratory protection —(i) 
Respirator requirement Except as 
specified in paragraph (e)(2)(ii) of this 
section, each person must use a 
continuous flow air line respirator or 
other pressure demand respirator, such 
as a self-contained breathing apparatus. 

(ii) Waiver of respirator requirement 
Employees are not required to wear 
respirators if monitoring information 
collected and analyzed in accordance 
with paragraph (e)(3) of this section 
demonstrates that the ambient 8-hour 
TWA concentration of the exempt 
chemical substance in the area is less 
than 1 ppm for gases and vapors and 5 
pg/m 1 for particulates with an allowable 
TWA excursion of 50 percent above 
these concentrations for a duration of 30 
minutes or less. 

(iil) Quantitative fit test Each 
respirator must be issued to a specific 
individual for personal use. A 
quantitative fit test must be performed 
for each respirator prior to the initial use 
by that person in a special production 
area. 

(3) Monitoring —(i) When to monitor. 
(A) When suitable sampling and 
analytic methods exist, periodic 
monitoring in accordanr ,• with this 
paragraph must be done to ensure 
compliance with the exposure limits of 
paragraphs (e) (1) and (2)(ii) of this 
section. 

(B) When suitable sampling and 
analytic methods do not exist, 
compliance with the exposure limits of 
paragraph (e)(1) of this section must be 
determined by an evaluation of 
monitoring data developed for a 
surrogate chemical substance 
possessing comparable physical/ 
chemical properties under similar 
manufacturing conditions. 

(ii) Monitoring methods. A suitable air 
sampling method must permit personal 
or fixed location sampling by 
conventional collection methods. A 
suitable analytic method must have 
adequate sensitivity for the volume of 
sample available and be specific for the 
new chemical substance being 
monitored. If chemical-specific 
monitoring methods are not available, 
nonspecific methods may be used if the 
total concentration of chemical 
substances monitored is assumed to be 


the concentration of the new chemical 
substance. 

(iii) Monitoring frequency. (A) When 
suitable air sampling and analytical 
procedures are available, monitoring 
must be done in each special production 
area during the first three 8-hour work 
shifts involving the manufacture or 
processing of each new chemical 
substance. Thereafter, monitoring must 
be done in each special production area 
for at least one 8-hour period per month, 
during a production run in which the 
new chemical substance is 
manufactured or processed. Samples 
must be of such frequency and pattern 
as to represent with reasonable 
accuracy the mean level and maximum 
30-minute level of employee exposure 
during an 8-hour work shift. Samples 
must be taken during a period which is 
likely to represent the maximum 
employee exposure. 

(B) If the manufacturer demonstrates 
compliance with the exposure Limits for 
3 consecutive months, further 
monitoring of the identical process must 
be then performed only every 6 months 
thereafter, unless there is a significant 
change in process, process design, or 
equipment. If there is such a change, the 
manufacturer must begin monitoring 
again according to the schedule in 
paragraph (e)(3)(iii)(A) of this section. 

(iv) Monitoring duration . In 
monitoring for an 8-hour work shift or 
the equivalent, samples must be 
collected periodically or continuously 
for the duration of the 8-hour work shift. 

(v) Location of monitoring. Air 
samples must be taken in a way that 
ensures that the samples adequately 
represent the ambient air concentration 
of a new chemical substance present in 
each worker's breathing zone. 

(4) Engineering controls and exposure 
safeguards. Engineering controls such 
as. but not limited to, isolation, 
enclosure, local exhaust ventilation, and 
dust collection must be used to ensure 
compliance with the exposure limits 
prescribed in paragraph (e)(1) of this 
section. 

(5) Training, hygiene , and work 
practices—( i) Training . No employee 
may enter a special production area 
before the completion of a training 
program. The training program must be 
adapted to the individual circumstances 
of the manufacturer and must address: 
The known physical/chemical and 
toxicological properties of the chemical 
substances handled in the area; 
procedures for using and maintaining 
respirators and other personal 
safeguards; applicable principles of 
hygiene; special handling procedures 
designed to limit personal exposure to 
and inadvertent release of chemical 


substances; and procedures for 
responding to emergencies or spills. 

(ii) Hygiene. Appropriate standards of 
hygiene must be observed by all 
employees handling a new chemical 
substance in manufacturing, processing, 
or transfer operations. The manufacturer 
must provide appropriate facilities for 
employee changing and wash-up. Food, 
beverages, tobacco products, and 
cosmetics must not be allowed in 
special production areas. 

(iii) Work practices. Operating 
procedures such 89 those related to 
chemical weighing and filtering, or the 
charging, discharging and clean-up of 
process equipment, must be designed 
and conducted to ensure compliance 
with the exposure limits prescribed in 
paragraph (e)(1) of this section. Written 
procedures and all materials necessary 
for responding to emergency situations 
must be immediately accessible to all 
employees in special production areas. 
Any spill or unanticipated emission 
must be controlled by specially trained 
personnel using the equipment and * 
protective clothing described in 
paragraph (e)(8) of this section. 

(6) Personal protection devices. All 
workers engaged in the manufacture and 
processing of a new chemical substance 
in the special production area musj 
wear suitable protective clothing or 
equipment, such as chemical-resistant 
coveralls protective eyewear, and 
gloves. 

(7) Caution signs. Each special 
production area must be clearly posted 
with signs identifying the area as a 
special production area where new 
chemical substances are manufactured 
and processed under controlled 
conditions. Each sign must clearly 
restrict entry into the special production 
area to qualified personnel who are 
properly trained and equipped with 
appropriate personal exposure 
safeguards. 

(8) Labeling, (i) Any new chemical 
substance removed from a special 
production area or stored or transported 
between operational steps must be 
clearly labeled. The label must show the 
identity of the chemical substance or an 
appropriate code identification, a 
statement of any known hazards 
associated with it, a list of special 
handling instructions, first aid 
information, spill control directions, and 
where applicable, the appropriate U.S. 
Department of Transportation notations. 

(ii) No label is required if the new 
chemical substance has been 
Incorporated into a photographic sheet 
or article. 

(f) Conditions of processing outside 
the special production area. A wet 
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mixture containing a new chemical 
substance may be used to coat film or 
incorporated into a photographic sheet 
or article outside the special production 
urea under the conditions listed in this 
pargraph: 

(1) Engineering controls and exposure 
safeguards. Engineering controls must 
limit the exposure presented by a new 
chemical substance contained in a wet 
mixture. 

(2) Training, hygiene and work 
practices —(i) Training . Training of 
employees involved in the handling of 
wet mixtures containing a new chemical 
substance must be adapted to the 
individual circumstances of the 
employees* activities and must address: 
Procedures for using personal exposure 
safeguards, applicable principles of 
hygiene, handling procedures designed 
to limit persona] exposure, and 
procedures for responding to 
emergencies and spills. 

(if) Hygiene. Appropriate standards of 
hygiene must be observed by all 
employees handling wet mixtures which 
contain new chemical substances. 

(iii) Work practices. Work practices 
and operating procedures must be 
designed to limit exposure to any new 
chemical substance contained in wet 
mixtures used in the manufacture of a 
photographic sheet or article. Any spill 
or unanticipated releases of a wet 
mixture must be controlled by trained 
personnel wearing appropriate 
protective clothing or equipment such as 
gloves, eye protection, and, where 
necessary, respirators or chemically 
impervious clothing. 

(3) Personal protection devices . All 
workers engaged in the processing of a 
wet mixture containing a new chemical 
substance must wear suitable protective 
clothing or equipment such as coveralls, 
protective eyewear, respirators, and 
gloves. 

(g) Environmental release and waste 
treatment —(1) Release to land. Process 
w aste must be evaluated in accordance 
with the requirements of the Resource 
Conservation and Recovery Act 
(RCRA), 42 U.S.C. 6901 et seq., and 
disposed of in accordance with its 
requirements. The small generator 
exemption in 40 CFR 261.5 does not 
apply to the manufacture and processing 
of a new chemcial substance. 

(2) Release to water, (i) The 
concentration of a new chemical 
suhstance in wastewater or discharge 
released to a Publicly Owned Treatment 
Work (POTW) must not exceed a daily 
average of 1 mg/liter for 30 consecutive 
days and, for any single day, an average 
of 5 mg/liter. 

(ii) All wastewater or discharge must 
be appropriately pretreated before 


release to a POTW when such 
pretreatment is necessary to prevent 
structural damage to. obstruction of, or 
interference with the operation of the 
POTW or to meet the limits in paragraph 
(e)(2)(f) of this section. 

(iii) Any waste water or discharge 
containing a new chemical substance 
that is released to any stream, river, 
lake, pond, or deep well must be treated 
prior to release and the manufacturer 
must retain a description of the method 
of treatment. 

(3) Release to air. All process 
emissions released to the air must be 
vented through appropriate control 
devices to limit the release of a new 
chemical substance. 

(h) Notice of intent to manufacture. A 
notice of intent to manufacture a new 
chemical substance under the exemption 
must be submitted when manufacture 
begins. The report must include: 

(1) Manfuacturer and sites. The notice 
must identify the manufacturer and the 
location of the site(s) where the new 
chemical substance and the instant 
photographic film article(s) will be 
manufactured and processed. 

(2) Chemical identification —(i) Class 
1 substances. A class 1 chemical 
substance is a substance whose 
composition can be represented by a 
definite structural diagram. For a class 1 
chemical substance, the notice must 
provide the chemical name (perferably 
CAS or IUPAC nomeclature), the 
molecular formula, CAS Registry 
Number (if known), any know synonyms 
for the chemical name, and a structural 
diagram. 

(ii) Class 2 substances. A class 2 
chemical substance is a substance 
which cannot be represented by a 
definite structural diagram. For a class 2 
chemical substance, the notice must 
provide the chemical name, the 
molecular formula, the CAS Registry 
Number (if know), and any known 
synonyms for the chemical name. The 
notice must identify the immediate 
precursors and reactants by name and 
CAS Registry Number (if known). The 
notice must also describe the nature of 
the reaction or process. For a substance 
produced without chemical reaction, the 
notice must specify the source and the 
isolation process. The notice should 
provide a partial or incomplete 
structural diagram, if known. 

(iii) Polymers. For a polymer, the 
notice must identify monomers and 
other reactants used in the manufacture 
of the polymer by chemical name and 
CAS Registry Number. The notice must 
indicate the range of monomer 
composition, typical monomer 
composition, the maximum residual of 
each monomer, and a partial or 


incomplete structural diagram, if 
possible. The notice must indicate the 
average molecular weight of the polymer 
and characterize the low molecular 
weight species anticipated. The notice 
must include this information for each 
typical average molecular weight 
composition of the polymer to be 
manufactured. The techniques used to 
estimate molecular weight should be 
cited or described. 

(3) Impurities. The notice must 
identify the impurities that can be 
reasonably anticipated to be present in 
the new chemical substance when 
manufactured for commerical prupose 9 . 
by name and CAS Registry Number, by 
class of substances, or by process or 
source. The notice also must estimate 
the maximum percent (by weight) of 
each impurity in the new chemical 
substance and the percent of unknown 
impurities present. 

(4) Physical/chemical properties. The 
notice must describe the physical/ 
chemical properties of the new chemical 
substance. Where specific physical/ 
chemcial data are not available, 
reasonable estimates and the techniques 
used to develop these estimates should 
be provided. 

(5) Byproducts. The notice must 
identify the name, CAS Registry number 
(if known), and the amount of each 
byproduct manufactured. 

(6) Test data. The notice must include 
all information and test data on the new 
chemical substance's health and 
environmental effects that are known to 
or reasonably ascertainable by the 
submitter. 

(7) Articles. The notice must identify 
and describe the instant photographic 
film article(s) that will contain the new 
chemical substance. 

(8) Certification. The manufacturer 
must certify in the notice that it is 
familiar with the terms of exemption 
and that manufacture of the new 
chemical substance will comply with 
those terms. 

(i) Recordkeeping. Manufacturers of a 
new chemical substance under this 
exemption must keep the following 
records for 30 years from the final date 
of manufacture and make them 
available to EPA upon request: 

(1) Production volume. Each 
manufacturer must maintain records of 
the annual production volume of each 
new chemical substance manufactured 
under the terms of the exemption. 

(2) Exposure monitoring records. 

Every manufacturer must maintain an 
accurate record of all monitoring 
required by this section. Monitoring 
records may be adapted to the 
individual circumstances'of the 
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manufacturer but. at a minimum, must 
contain the following information: the 
chemical identity of the new chemical 
substance, date of the monitoring, the 
actual monitoring data for each 
monitoring location and sampling, and a 
reference to or description of the 
collection and analytic techniques. If the 
manufacturer does not monitor, the 
manufacturer must maintain a record of 
the reasons for not monitoring and the 
methods U9ed to determine compliance 
with the exposure limits of paragraph 
(e)(1) of this section. 

(3) Training and exposure records. For 
each employee engaged in the 
manufacture of processing of a new 
chemical substance, the company must 
develop and maintain a record of the 
worker’s participation in required 
training. This record must also 
demonstrate the regular use of personal 
exposure safeguards, including the 
results of any personal exposure 
monitoring, the results of the 
quantitative fit test for the worker s 
personal respirator and any additional 
information related to the worker’s 
occupational exposure. 

(4) Treatment records. Any 
manufacturer that releases treated 
wastewater or discharge containing a 
new chemical substance to a stream, 
river, lake, pond, or deep-well must 
maintain records of the method of 
treatment 

(j) Confidentiality. If the manufacturer 
submits information which it claims to 
be confidential business information to 
F.PA under paragraph (h) or (i) of this 
section, the manufacturer must clearly 
identify the information at the time of 
submission to the Agency by bracketing, 
circling, or underlining it and stamping it 

CONFIDENTIAL” or other appropriate 
designation. Any information so 
identified will be treated in accordance 
with the procedures in 40 CFR Part 2. 

Any information not claimed 
confidential at the time of submission 
will be made available to the public 
without further notice to the submitter. 

(k) Amendment and repeat. (1) EPA 
may amend or repeal any term of this 
exemption if the Agcm:y determines that 
the manufacture, processing, 
distribution, use, and disposal of new 
chemical substances under the terms of 
the exemption may present an 
unreasonable risk of injury to health or 
the environment EPA also may amend 
this exemption to enlarge the exemption 
category or to reduce the restrictions or 
conditions of the exemption. 

(2) As required by TSCA section 
5(h)(4). EPA will amend or repeal the 
substantive terms of an exemption 
granted under this part only by the 
formal rulemaking procedures described 


in TSCA section 6(c)(2) and (3) (15 
U.S.C. 2805(c)). 

(1) Enforcement (1) A failure to 
comply with any provision of this part is 
a violation of TSCA section 15 (15 U.S.C. 
2614). 

(2) Submitting materially misleading 
or false information in connection with 
the requirements of any provision of this 
exemption is a violation of TSCA 
section 15 (15 U.S.C. 2814). 

(3) Violators may be subject to the 
civil and criminal penalties in TSCA 
section 16 (15 U.S.G 2015) for each 
violation. 

(4) EPA may require a manufacturer to 
cease the manufacture of any new 
chemical substance under this 
exemption if the Agency determines that 
the manufacture of the new chemical 
substance may present an unreasonable 
risk of injury to health or the 
environment. 

(5) EPA may seek to enjoin the 
manufacture of a new chemical 
substance in violation of this exemption 
or act to seize any chemical substances 
manufactured in violation of the 
exemption under the authority of TSCA 
section 17 (15 U.S.C. 2817)). 

JKR Doc SI-41*31 Filed ll-KM; *46 «m| 

SILLING COD£ *5*0-31-41 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 

(Docket No. FEMA-6181) 

National Flood Insurance Program; 
Proposed Rood Elevation 
Determinations 

agency: Federal Emergency 
Management Agency. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the 
nation. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NF1P). 
dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 

addresses: See table below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, P.E., National 


Rood Insurance program. (202) 287- 
0270. Federal Emergency Management 
Agency, Washington. D.C. 20472. 

SUPPLEMENTARY INFORMATION: The 

Federal Emergency Management 
Agency gives notice of the proposed 
determinations of base (100-year) flood 
elevations for selected locations in the 
nation, in accordance with Section 110 
of the Rood Disaster Protection Act of 
1973 (Pub. L. 93-234). 87 Stat. 980. which 
added Section 1363 to the National 
Rood Insurance Act of 1968 (Title XIU of 
the Housing and Urban Development 
Act of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 44 CFR 67.4(a). 

These elevations, together with the 
flood plain management measures 
required by S 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricted requirements on its own, or 
pursuant to policies established by other 
Federal. State, or Regional entities. 

These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Administrator, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood etevation 
determinations, if promulgated, will not 
have a significant economic impact on o 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the floodplain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
floodplain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the floodplain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement: of itself it has no economic 
impact. 

The proposed base (100-year) flood 
elevations for selected locations arc: 
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Proposed Base (100-year) Flood Elevations 


Stata 

Dty/lown/coimty 

Sourc* o( Boodmg 

Location 

#Dapth m 
toot above 

(pound 
•Elevation 
to tool 
(NQVOt 

Cormocacut 

Thomaaton, town. Utthkatd County. 


Oownttraam CvponMt Lrwtt 

*296 

*319 

•330 

•w 

*363 




Oowmoaam of Conratf *»tgw . .. _ . . , 

Upatraam of Watartoury Road. . 




Approwmatoty 1.900 foot upatream of Stata Rout# 0 
•Outhtound 

Downatraam Eaat M«n Straat . . , . 




UpaQaam m Road... 

•300 

•303 

*496 




Approximately 2J070 loaf upatraam of Hi Road_ 

Upatraam of Thomaaton Dam .. 




Upatraam Corpora* Unto* . . 

*496 



Branch Brook ,, 

Conftoanoa wdh Naugatuck Rtvar 

•321 

*350 








Oownabaam of Blackrock Dam . _. 

•302 

*607 

•669 




Wigwam Dam .. -__ 




Upatraam Corpora* Un«a .- 


avafebto tor map*caon at N OWca of V* Bufc*ng toapactor. Tbomasion Town Hal. ISO M*n SlraaC Tltonaalon. Cormactcut 


Sand common* to toa Honor** Gaorga Jcfindon, Fa* arwciman of tm Town of Tbontaaion. 154 Mam S»«l Thomaaton. Corvwcticuf 


tamo* 

(V) Hftada* Roc* taland County—.. . ..__ 

Rock R*ar . 

Juaf upatraam of Janaon Road 

•607 

*508 




About 3.000 toat upatraam of Janaon Road. 



Moradoa* Often . .. 

About 0 70 m4e downatroam of Man Street 

•607 

•600 




About 0 33 mda upabaam of Mam Sbaaf. 


i tor mapecaon at toa Clarfc a Offtoa. Hiita** Know 




» tor 

Sand Oommanu to 


■ Muractpaf Otoca, Be 209. Hoflw Canlar. 
Atkmaon. Ctvaaman of th# Town of 


Kotoa Board of Sotocamart Boa 209. Kola Cantor. Ho*» Mama 04042. 


“rmtTtuifiN 

Bnmfcato town, Hampden 

OLWhoag Rmm - 

(Vmmttntam Corpora* Ltmot 

•354 

•305 

•301 

•380 

•395 

*367 




Appreamatofy 4.068 faal upatraam of Corpora* Units 
Apprortnatafy 2.470 Wt upatraam of Kmga Badge 

Road 

Appntwmatafy 2^40 towt upabaam of Maasaohuaeoa 
TtanpAia 

Upatraam Corpora* Umte. 



Foakan M* Stream 




Shaman Brook _ _ 

Apprownatofy 974 taat upabaam of U3L Rout# 20 
Upxlmam trte of Onctev Road 

•372 

•660 

•060 

•062 




Approumatoiy 1.000 *af upatraam of Eaat HOI Road _ 
Approadmatafy 3.400 toaf upslroam of Cubtea Road _ 


Mapa axw t aO to tor mapacton at toa 


Town Ha# Mam Stoat Bnmttafd. 
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Proposed Base (100- year) Flood Elevations— Continued 


State 

Oty/toem/county 

Source of ftoodng 

Locate* 

#Depto m 

Net above 

ground 
•Eiewaton 
In font 
(NGVD) 

— — - - J " 

ua^u «i*m»ti Wivroilti rVviiNtv 

Biacfcvy* River . .. ... 


•202 

M»sacfxisa8a-— 



Upstream of CON RAIL (upstream crossing) . 

•208 




Upstream corporate Ms. .— 

*218 


MK» erasable lor mepecton at 9* MHtvfle L»w Town HaA Mam Street MOiHU, Massachusetts. 




Map* available tor tmpoctkxt at the Oy HaA 100 North 5* Avenuo. Ann Arbor. fcbchgan 


Send connwtt to Honorable Louo B Belcher, Mayor. Olty Of Arm Arbor. Oty KaA 100 North 5th Avenue. P O Bo» 8667. Ann Arbor. Uchgan 48107 


chgan j (V) SniMl, Lenawee County 

River Ratsm. .! 

About 28 miet downstream of Aonan Street- 

*683 

*688 

*689 



Just upsVeam of Adrian Street. - 

About 2.4 meet upstream of Adrian Street-. 


Mapa avwtabt* tor mepectton at too Wlage HaA 117 West Adrian Street. Bkw&o*d. Mchgan. 


Send comment* to Honorable Smart Ooftouve. V**g* Preetoo*. vaege pi BVdage KaA 117 West Adrian Street Btosheto Mchgan 49228 


McNgan 

in finuna Otv Charlevoix Countv 

Lax* Chartevooi 

Shorten*... , . .. 

•583 



Boyne n> "■* , 

Mouth at Lake Chedevoik _ 

•583 




Just downstream of abandoned bridge (Spring Street 

*588 




amended) 



Map* erasable tor mspeceon at toe Oty HaA 318 North Lake Street, Boyne City, Mcitgan 


Sarto comment* to Honor*** Kadh Fitepalnck. Mayor. Cay of Boyne Oy. C»y KML 3»8 North Lake Sire*. Boyne City, Mcfegan 48712 


M<hgan 


(V) Dundee, Monroe County 



About 1.800 feet dcrwnatreem oI Ann Arbor Rarfroad— 
About 2300 toot upstream of Dundee Dam- 


•848 

•654 


Map* avertable for inspection at toe Visage Naff. 145 R4cy StrocL Dundee, Mchgarv 

Send comments to Honorable George BuichAo. Vilage Preedom Wage of Dundee. VWege HaA 145 May Street Dundee. Michgan 48131 


Mcfigan . . _ 1 (Q Eeet Jordan. Chartovoat Counbr . .. J Lake Chart**** cSouto Arm)- 1 Shorehnt 

Map* avaSabla tor irapecton at toe Cfty Half. 201 Mam Street East Jordan. Mchgan 

Send comments to Honorable A/th* NemeceA Mayor, Oty Of East Jordan, Oty HaA 201 Mam Street East Jordan, McNgsn 49727 


,V Squ^ 

ipi UiWfM Fav!#! 

S*tm River 

Just Upstream of U S Mghway 23. 

*685 




Just downstream of Wabash Street 

*688 




jml upstream of Wabash Street. 

•693 




Juet downstream of Piatt Road 

*693 


Maps erasable tor tnepecaon at toe Oty HaA 147 Wabash, Mften Mchgan 


Send comments to Honorable Ronald Webar. Mayor. Oty Of M m. Oty HaA 147 Wabash. Moan, Mcftgan 48160 


M<hg*»_ 



.! Abo* 360 Net upstream o< PeOkard Road-1 

*805 


j (Chi Twp) Pjfs‘ekJ Washtenaw County 

| Petstwto Arm Arbor Oram 

j Just downstream of RetenSon Pond No 1 Outlet 

1 Works. 1 

•805 
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Proposed Base (100-vear) Flood Elevations— Continued 



Sate common* * H onors** Robert A tJto, Supervisor. CMrter ToanaHp of Ptoafteld. Town Med 701 West Eltoworth Rood. Ann Artor. t*chgan46l04 


Mchtosn 

(Tap) Rattanv** Monroe County 

R^r Raun . 

About 200 faat doen stream of flaanirtBo Read 

•609 




About 300 teat upebeam of Ida Maybe* Road-.- 

•633 




About 1,900 teat upsteam of Debt*, Toledo and 

•636 




Ironion Rafroad 



Maps evaAet* lor toaoacbon al tha Mayor's Hon*. 11260 Hortk Cuvbjr Road OtfOcs. ttctogan Sand comments »o Honetab* Chertet Burt*. Supervisor. To*»*hp of Ra<wmrfio. u?50 
North Cutter Road Oundw* Mtcfapan 46131 



Maps toteab* lor tnapackon el toe Cay Mad P O Bo» 32. Ada. Unrnod 


S*nd comman* to Honoreb* Don Andemon, Mayor. Oty ol Add Oy Had PO Boa 32. Ada. Mmeeoto 565 Id 



fCJ Ctetfkld Obratod ate Ftonvsa Count** 

Motto Branch Root Fbver 

About 2,900 teat dormabeam of confluaixa of MP 

•963 

•969 




Oaod 

Just downefireem of County Hghway 2 



MJ Creek .... 

About l. 000 teet upstream of County fgheay 2__ 

Aral uptlrabn of County Rghsay 2 

•973 

*971 

*972 








Art! upsteam of Oaten Sheet. . .. 

•977 


• 


About MOO feet upsteam of Stato Highway 30 ... 

•979 


Maps HvaAab* lor Inapacten * IheOfy Had Chad**. Mamoso*. Sand commer * to Honors** Marparst OaAm Mayor. Ory ol Chat**!, Oty Had ChaHted, Mrmaaota 55923 


Minnesota 

! |Q Mnnasota Cty Wncna Coimty . 


I M corpora* Irmrs 

•671 

•676 

*682 




| Jual upeboem of old U S. ttghaey 61__ 



Mops am 

65669 


awpacoon at Oty Had Mtonaso* Ofy. Ifcnnaso*. Sand comma ma to to* Honorab* Jamas King. Mayor. Oty Of Mnwoil Oty. Oty Had Mnnaao* Oty. Mtonaeota 


Rotongstone Ossk ... 


About 1.600 Mat downabeam ol Sto* Hgpwey 246 
l of Toamahto Road- 


l upstream of Mam 


Map* avertable lor 
Rotongelon*. 


at Oy HaA P O Be 2f6. RcAngstone, 
66969 


•Annaeota Sand common* to the Honor sto* 


i Spelti Cr*ek 
About 150 tael 
Al upea 

Lawronc* Greco. Mayor Oty of Ro*ngston*. Oty Had P O Boa 256. 


•720 
•727 
About 150 
•719 
•730 


Ddon (Oty) Beaverhead County . 


BtocMM Oaar Oaaa.. 


Mat upstream bom cantor of Comat 
) Mat soutoaaet from maraacbon of Part Steal 


•5.101 

•6.094 


Mapa ***** tor Inspector! al Oty Mad 126 K Mate Steal. Orton Montana Sand comman* to If* Honorable Ray M lynch. 126 Ha Mate Steal. Dflon Mrteana 59725 


Una (Team) Beaverhead County 


Jndon Cmaii 


Aaicaon Our* Ovavbard 
Sbatoar FlooOng J 


30 teat upstream 
20 teat upsteam 
Al toiaraecten of 


1 bteflosr Moodnq.. Al teeraecton of Kaftor 

at Toan Hid Ute. Montana. Sand comman* to 9* Hoterab* Elmar C Spry. Bos P. lima. Montana 69739, 


of 

ha cantor of Paal 
Steal and Broa d s*y Steal 


tat IJ 


•W58 

•9.257 

ft 



Rave* County (Umncorporatad Are**) 


50 Am 4 lOUrsm Itnm Mtw rU Cm* Cvu IMmmi 





50 teat upsticam from center of Burtnglon Nortoem 
Rtotead. 

•diio 




too taat upstream bom center of US Mkghwqey 03 _ 

•3,953 


Maps avartob* tor mapacbon at Sanaanan Otto*. Rasa* County Comhouw. Memoon Mc^tana 
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Paoeoseo Base (100- yeah) Flood Elevations— Continued 


Sun 

Oty/town'county 

ooyrr# o* ■WJng 

tocaton 

. . T 

:srs£ 

ground 
•E-wvabon 
ai taal 

(MOVD> 



Saoond Saraat Tributary to NorVi 


*3.569 




it 


• 


Juai tpttraam of Saoond Straol 

ft 


illOyHrf, North Mcnwdaon SfrwH. Ho**** H+m Maoco 


Sand 00wix t 10 Mayor L C Sttta or Ur John MeCorwary. CVeoor of Comnxn*, Dtvttopmant. Oy Hoi, P Q Soc 1836, flow*l Maw M*nco 88201 


Yorlu. , 

Baldwrwwtto WMga QnorvJaga County 

Sanaca ft**— 

Oowwatraam Corporatt Umda _ - 

• 371 




Upatravn Gxpcra^a Lrmfta ..... _ 

•378 



Crnoied Hrrva 


•371 




PBiiruViar* F Ca n tt A w 

•375 





•372 




Upaaattn of Eaaf Cnarda Straaf 

•379 




CWtrcx* Lana (artandad) 

•388 




Upatraam Corporatt Lna 

•389 


Mapt ■ tor npKftr at tha Vftaga Mat. 16 Wc»i Gwhm 9tr»wi ftaidw«i*rftt. Maw VoUl 

Sand ©oownartt to Honocabtt Oonatt P Cotta Mayor of Via VJOag* of B attw n a M aa. vaaga Mat. 18 Waal O wn Strait Batttnaitta. Maw Yorti 13027 

Na* Yor%._ Eaparanca. VM«* Scftoharta County--J Schoharta Oraat — - I Ooanatraarn Corporatt IMM- *574 

I < Upatraam Corporatt UraAa- • 582 


Maps atattfctt tor napacton at Vta VMapa MA Main 6 ml Eaparanea. Maw York. 



Mm Mfttbtt tor mapaeaon at Via Of*ca of Vtt Town Engn a ar. Town Hat. 1805 (Mfato Road. Gttta. Maw York. 
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Proposed Base (100-vear) Fiooo Elevations— Continuod 



Maps iw HaM i *o» mapoebon as 0w County Planning Orec**, Knew County Mamonai Bdkftng. 110 Cast High Streat. Ml Vamon, Oreo 



Mapa avalabto to» mapacaon aMNa C»y Enpnaar a OVa. Cay Mai. 40 Pubic Square. Ml Vamon, Oreo. Sand catmtrm lo Honor** Batty ^nar*l. Mayor, City of Mourn Vamon. Cay H* 
40 Put*c Square Ml Vamon. Oreo 0050 


PaonoyVan* __ 

lawmbarry. Borough Von County .. 



1 tywmawy" iMta 

*419 






*423 






*424 


































































































Federal Register / Vol. 4fl. No. 212 / Tuesday. November 3. 1961 / Proposed Rules 


54605 


Proposed Base (100-vear) Flood Elevations— Continued 


- 

Cay'‘town.'county 

Souroa or loodng 

Mm 

fOapthln 
loot abova 
around 
•tUvaton 
m Mat 
(NGVOJ 




Approdmataly 130 tool upafraam o< Nortofc and Waal 
am Radw«y Od croaxntf) 

•1W 

*595 




Upatmwa of tmartuta Rout# 70 . 

*912 



Tr#vil«#y 4 ... 

Approwmatafty 530 Mat upatoam at Bonma Stoat 
Badrwtd Bndga 

Apprownutoty 325 toal teatoarn 01 conttoanoa wtoi 

*932 

*549 




Spoon Fton 

Approwmataty 555 upatraam of InianSata RtM# 70 _ 

*952 


Mapa i ** *** tor oapacfion at 9m Ro atr-a r Townahp IMopti ftAVv Ba*a Vamon. R mnaytuaniA 


Band c omman to to Hj n o ai i M arry V Swiro Managar of Roafravar Muradpal Bddrg. R O 1. Beta Vamon. lVwa )Mn a 15012 





Approwmataty 720 Mat downatraom of downatoam 

*299 




Corporal# Urrvta 

•302 




U S Roma 422 (Upatowwj. 

*325 




Approwmataty 1.000 Mat upatraam of Upadaam Cor 
pomaUtnA 

*329 


Band eommanai to HonooO i Racnard IMar. Mayoh* Srttrg Spnng 802 Ram Avarua Sating Spring, R a m ayU a nw 19909 


- - 

WamarnAa Borough Barks County 

Quarry F#eW . 


*354 




Wiaon Avarua (Upatomi) 

*357 




Appronmataty 780 laat upatoam of Wlaon Avarua 

*352 


* * - a — - — — —^ fl rse*a~i i ^ 4 ) ar< -> ■ri«a 

Mipn oMaCw KX <nK , (KW ■» Uw woogr nv, i nivfisni 


Sand co mmand to MtonorAto QaraM K. Uba. Counci Praatoart of Wamanvla. Borough Hal 200 Waal Pvm Avarua. Wamartv«a. P tnmWtda 19505 


nuuA‘^-1 


Fatong Cmah..-.. 


. *622 





•537 




Gay Straat (uptto*n) 

*560 




Upatoam Corpora* umrta _ 

*679 


Mapa HtfaW lor mapacfton at ma Borough OVa, Two Waal Man Stnt W V idaor. R armaytw am a. 


Sand o onwaii to H ono—bto Chadaa C Kmard. Sr, Mayor of Wtndaor. 95 Waal Man Straat. Wtodao r . P amaytrania 17085 


l^/vanw 

' Vow Bonuah Vorli Crxrtv 

MM Craatt .... 


*559 

pi^iiaw 

1 o * e ®~ 0 " 



*694 




1 Upatraam Corporaia Umda 

•701 


Sand comma*# to Hcnorabto Ronald C OA Mayor of Yoa. »3 Waaf Gaorga Stoat Yon. P anntyUarwi 17313 l 


Soato CaroOna_ - 

llTarKorporMad *~rai of CNaaiar County... 

Dry Fork Craafc.. . 

A ,-, n r *i i.Mfi >* — ~ * * — _»- — — a4 A 

R 5 V* 1 JTTTIfl , • j c »v *Bv' UpivWn ^ rw^BPlay V 

•431 




Juat upalraam ot County Roula 225 . ... ... . 

*444 



Tanyard .. , 

Approwmataty 100 laat upatraam Of Stata Hgh—> 72 

•451 



&aeay Riai Branch .. .. 

Bypaaa. 

JUat upatraam of Stoia Mgfiway 9 

•500 




Juat ifialiaai i ol Stata Hghiway 72 

•527 




M 1 Lpcdaarr ol Stale Road 132 

•531 



Trtbmary GR-2.__ 

Jut* upatraam ol County Routa 997 

•530 


Mapa pri Matador napacbon ai Ta« AaaaaaoFa ONca, CNaator County Courthouat. McAtoay Sto at Cnnatar Soudi Carotna 29706 
Sand comman to to Mr Cartoia Roddy. Cosily A to m- wa ter, Chaatar CouWy Cowdioua# P O Boa 771, Chaatar Soldi Caroana 29705 


new# 

Cay of Bnato* StdHan Comay 

Bapvar CraaM 

Juat upatraww ot Vanca Drva 

M343 




Juat upatraam ot Co* Straat . 

•1345 





•1372 


• 

Utoa CraaM {Backwatar Bom 
Baavar Oaak) 

Cadv CraaM 


•1375 




•1.507 





*1394 




JUal upatraam of Waavar R5a . . 

•1.542 

•1359 




Juat upctraww of virona Avarua... 




Approwmataty 80 taat upatraam of Old JonaWoro 
Road 

juai upatraam of King CoBaga Road. 

•1,107 




•1.757 

*1,759 

•1.770 




Juat downatraam of Mddkbroc* Dam and Road—-— 
JUtf upatraam of Uddtobrtx* Oam and Road.. 


Map# avaMOia lor mpacdon at OfDoa oi Planning and Comrr u nay Oavatopmanf. Bmtd Couflhouaa Anna*. Bin and Broad Stoat. Bnttot, Tarmaaaaa 37520 
Sand co mma*# to Mayor Tod Houston or Ma Own WTun. Dr actor ot PWtnmg and Commundy OwttopmanL Cdy Hal PO Oanr 417. BnatoL T a n n waai 37520 


Washington - 

Fwaraon iCdut Whatoom Cour»ev 

Noommcm Rrvar 

At 9m cantar of Vm Sta*a ttgpwvy 544 oroaamg of 
NooMaacM Ruar 

A] via rrtaraacbon of Waatanglon *?Taal and Eaat 
Saoond Straat 

8 Oa McBaadi. Mayor. Cdy of Cvaraon. Cdy HA 90 C 

•94 

•93 

kw 311 

Mapa mrnmom tor w 
tmraorv WaManga 

I 

1 

i 

1 

1 

f 1 

i i! 


jton Sand oommanto to 81 a Monorabt 

Washmgton_ 


Slagtt Ruar 


*75 

*90 




am oorporata Mmaa. 

Approaanaiaty 300 laat aaat ol manocfton of Myara 
Avanua and Thad Stoat 


Mapa avaiMna tor vnpacdon at Town HA 104 Waal 3rd Stoat. Lyman. Waaftmgaon. Sand commanl a to Via Monondr Etna Pamar Mayor. Town of Lyman. Town Hal 10« Waal 3rd 
Straat Lyman, Waarw^pon 06283 


Aaahmgion 

NookaacM (Cdy). Whatcom County 


a • Tti , —^ - — 11 « A a ii n Civ^wi — * r Aa | V. ,-a 

AI n MiuBrMCBCn Ol WDWjn OvW! ■rVQ LlSl iiaj 

*82 



johnaon CraaM 

50 laat aaat atong Madam ?t aat town a# eitanocnm 

•81 




wnh Waat 2nd Straat 


Mapa rvatiPa tor napacion at CHy Hal 193 Maflaon StraaL Noo fca acM, Waarwigton Sand commant i to 9m Hononda Thomas M. JOnaa, Mayor. Oy of HooMad Cdy HA 193 MaOaon 
SdaaL NooMocl WaMington 95276 

Wvngton .. T S li iac o om (Oily). Plaroa Oornly_„___ 1 Pup* Sound. Ountoara Bay_ J AI Gordon Pom___ IT 


•10 
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Proposed Base (100*year) Flooo Elevations—C ontinued 


State 

CRy/toon/county 

Sourca of fcxxftng 

location 

# Depth w% 
t** abov* 
IWAJ 
•Etevaaon 
•n toot 
pfOVO) 




AJonQ ahoralna north «nd wmi of Omrttm Ctm* 
Rood. 

•to 



(National Flood Insurance Act of 1968 (Title XIII of Housing and l/rban Development Act of 1908). effective lanaury 2ft, 1960 (33 FR 17804, 
Director)^ ** ^' ** * mcnded * 42 U S,C 4001 - 4128 ) ; Executive Order 12127, 44 FR 19367; and delegation of authority to the Associate 


Issued; October 19, 1981. 

Lee M. Thomas. 

Associate Director, State and Local Programs and Support 
(FR Due slopes ru«<) no-ei; a45 am) 

BILUNO COOC S7 


44 CFR Part 67 

(Docket No. FEMA-6179) 

National Flood Insurance Program; 
Proposed Base Flood Elevation and 
Zone Designation Determinations for 
the City of Indio, Riverside County, 
California 

agency; Federal Emergency 
Management Agency. 
action; Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base flood elevations and zone 
designations as described below. 

The proposed base flood elevations 
and zone designations are the basis for 
the flood plain management measures 
that the community is required to either 


adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

dates: The period for comments will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 

addresses: Maps and other Information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevations and zone 
designations are available for review at 
the Department of Public Works, 100 
Civic Center Mall, Indio. California. 

Send comments to: The Honorable 
Roger Harlow, Mayor. City of Indio. P.O. 
Drawer 1786, Indio, California 92202. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. P.E., Chief. 


Engineering Branch, Office of State and 
Local Programs and Support. Federal 
Emergency Management Agency, 
National Flood Insurance Program. 
Washington. D.C. 20472. (202) 287-C270. 

SUPPLEMENTARY INFORMATION: The 

Associate Director. State and Local 
Programs and Support, gives notice of 
the proposed base flood elevations and 
zone designations for the City of Indio. 
California, in accordance with section 
110 of the Flood Disaster Protection Act 
of 1973 (Pub. L 93-234), 87 Stat. 980. 
which added Section 1363 to the 
National Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968. Pub. L 90- 
448). 42 U.S.C. 4001-4128, and 44 CFR 
Part 67. 

These base flood elevations and zone 
designations, together with the flood 
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plain management measures required by 
§ 60.3 of the program regulations, are the 
minimum that is required. It should not 
be construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal. State, or regional entities. The 


proposed base flood elevations and 
zone designations will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance of existing 
buildings and their contents. 

The proposed base flood elevations 
and zone designations have been added 
in recently annexed areas as follows: 



All the remaining annexed areas are 
Zone B and Zone C 
Pursuant to the provisions of 5 U.S.C. 
605(b). the Associate Director. State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 

This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28.1969 (33 FR 
17804. November 28.1968), as amended (42 
U.S.C 4001-4128); Executive Order 12127, 44 
FR 19367: and delegation of authority to the 
Associate Director. State and LocaI Programs 
and Support)) 

Issued: October 22,1981. 

Ue M. Thomas, 

A ssociate Director. State and Local Programs 

and Support 

|W Doc ST-31701 Filed 11-2-61. MS am] 

Billing COOE 671S-03-M 


44 CFR Part 67 
[Docket No. FEMA-5920) 

National Rood Insurance Program; 
Revision of Proposed Flood Elevation 
Determinations For the 
Unincorporated Areas of Leon County, 
Florida 

agency: Federal Emergency 
Management Agency. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the 
unincorporated areas of Leon County, 
Florida. 

Due to recent engineering analysis, 
this proposed rule revises the proposed 
determinations of base (100-year) flood 
elevations published in 45 FJL 67700 on 
October 14,1980, and in the Tallahassee 
Democrat on November 13 and 
November 20.1980, and hence 
supersedes those previously published 
rules. 

OATES: The period for comment will be 
ninety (90) days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community. 

addresses: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
flood elevations are available for 
inspection at the Leon County Planning 


Department, Lewis State Building, 
Second Floor, and Leon County 
Department of Public Works. 1123 
Thomasville Road, Tallahassee. Florida 
32301. 

Send comments to: Mr. James Parrish. 
Leon County Administrator or Mr. 

Robert Henderson, Chairman of County 
Commissioners. Leon County 
Courthouse, Tallahassee, Florida 32301. 
FOR FURTHER INFORMATION CONTACT. 

Mr. R. Gregg Chappell. P.E.. National 
Flood Insurance Program, (202) 287- 
0270. Federal Emergency Management 
Agency. Washington. D.C. 20427. 
SUPPLEMENTARY information: Proposed 
base (100-year) flood elevations are 
listed below for selected locations in 
Leon County in accordance with section 
110 of the Flood Disaster Protection Act 
of 1973 (Pub. L 93-234). 87 Stat. 980, 
which added section 1363 to the 
National Flood Insurance Act of 1968 
(Title X1U of the Housing and Urban 
Development Act of 1968 (Pub. L 90- 
448). 42 U.S.C. 4001-4128, and 44 CFR 
67.4(A)). 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in th e Na tional Rood 
Insurance Program (NFIP). 

These modified elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

Pursuant to the provisions of 5 U.S.C. 
605(b). tho Associate Director to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement: of itself it has no economic 
impact. 
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Proposed Base (100-Year) Flood Elevations—C ontinued 


Cftf/towm/county 


Sour» of 


rDcctftfci 

M «bo*» 

QTttM 
*Mft« * I 
•o leet 
(NOVO) 


l of Uon County. 


JU1 bOTutr o T a of 0— 
Juerf upetre*n> of 
Jum upefrepm of 

MO ‘ 


T1 

*» 


M <fcftW*—Mn of Aenon CfKMC* 


Worn Brpncn (far* Cree* 

Nor*> Broncft Oum &Mk 
ASord Ami Trtft—ry_ 


WMt Arm TrtftHvy 


Wptf Am TrtJuttry 1. 
OcNockon— Rm*._ 


t mimyrnnm _ , 

M iQy m Arm Trtmlary 


JuK Ocmrrvj**^ c* »• SMboMO Coe* l*»e Rerfroed 

Juot down—earn of Aenon Church Road__ 

A— down—ro of Oum Road-_ 

Ju« up—eesn of UA Highly 90_ 

Ju*l upetroem of MO_ 

Jutf—m of Center** Ro—_ -.. 

L |-,i _a 

arm rarr - , 

JVtf u—treemof US ttgr—SO_ 

J—i upRnri of of Ct—erv— Roecf 

Jbtf dowraiream of of CorOorvao Road_ 

Aj* downeveam of MO_________ 

A— upofroom of Tower Rned _ 

A— upstream of U S HK/**ay 27__ 

Aai upatreem of of OH Bwfcndge Road._ 

A— dowmvtream of Weema Road_,_ 

Juai upaAream of Lahetfm Ova 0-10)_... 

A** doemefreem of Adon Road . 




*59 

*50 

•ei 

•51 

*86 

*76 

*75 

•61 

•69 

•92 

•100 

•61 

*•6 

*116 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1966), effective January 26, I960 (33 FR 17804 
November 2a 1968). as amended (42 U.S.C 4001-4128); Executive Order 12127. 44 FR 19067; and delegation of authority to the Associate 
Director) 

Issued: October 22.1981. 

Lee M. Thomas. 

Associate Director, State and Local Programs and Support. 

IKR Doc. awiTOB Fifed n-J-tn Ml amf 

BtLUMO COOC S716-0301 


44 CFR Part 67 

(Docket No. FEMA-6175] 

National Flood Insurance Program; 
Proposed Zone Designation and Base 
Flood Elevation Determinations for the 
City of ElUnwood, Barton County, 
Kansas 

agency: Federal Emergency 
Management Agency. 
action: Proposed rale. 

summary: Technical information or 
comments are solicited on the proposed 
zone designations and base flood 
elevation as described below. 

The proposed zone designations and 
base flood elevation are the basis for the 
flood plain management measures that 
the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rale in the 
newspaper of local circulation in the 
above-named community. 
addresses: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
zone designations and base flood 


elevation are available for review at the 
City Offices. 104 East Second Street, 
Ellinwood. Kansas. 

Send comments to: The Honorable 
Jerome E. Huslig. Mayor, City of 
Ellinwood. P.O. Box 278, Ellinwood. 
Kansas 67526. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, P.E. Chief. 
Engineering Branch. Office of State and 
Local Programs and Support, Federal 
Emergency Management Agency. 
National Flood Insurance Program, 
Washington. D.C. 20472. (202) 287-0270. 
SUPPLEMENTARY INFORMATION: The 
Associate Director. State and Local 
Programs and Support, gives notice of 
the proposed zone designations and 
base flood elevation for the City of 
Ellinwood, Kansas, in accordance with 
section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234), 

87 Stab 980. which added section 1383 to 
the National Flood Insurance Act of 
1908 (Title XIII of the Housing and 


Urban Development Act of 1968, Pub. L 
90-448), 42 U.S.C. 4001-4128, and 44 CFR 
Part 67. 

These zone designations and base 
flood elevation, together with the flood 
plain management measures required by 
$ 60.3 of the program regulations, are the 
minimum that are required. It should not 
be construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to poLdeg established by other 
Federal, State, or regional entities. The 
proposed zone designations and base 
flood elevation will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed zone designation and 
base flood elevation for the recently 
annexed area are as follows: 


Source erf fkx—ng 

loo—on 

Elev—on (NGVD) 

Zone 

Son 


BvfMMn P|«| AvAffeM .rvi Pn>i --■. -» 

1790 feel 

A3 


M —proooR—ehr 400 lout nor»> of 7*i Street 



The remaining annexed area is Zone Pursuant to the provisions of 5 USC 
B* 605(b). the Associate Director. State and 
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Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 

This rule provides routine legal notice of 
technical amendments mode to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (S3 FR 
1780L November 28.1968). as amended (42 
U S C. 4001-4128); Executive Order 12127,44 
FR 19387; and delegation of authority to the 
Associate Director. State and Local Programs 
and Support) 

Issued: October 22.1981. 

Lee M. Thomas, 

Associate Director\ State and Local Programs 
end Support 

Due. SI-31700Piled \\~2-4L *45 «r») 

BILLING CODE 


44 CFR Part 67 

(Docket No. FEMA-6180] 

National Flood Insurance Program; 
Proposed Base Flood Elevation and 
Zone Designation Determinations for 
the City of Baker, East Baton Rouge 
Parish, Louisiana 

agency: Federal Emergency 
Management Agency. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base flood elevations and zone 
designations as described below. 

The proposed base flood elevations 
and zone designations are the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the 
National Flood Insurance Program 
(NF1P). 

dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 
addresses: Maps and other information 
lowing the detailed outlines of the 
Hood-prone areas and the proposed 
base flood elevations and zone 
designations are available for review at 
the Inspection Office, City Hall, Baker, 
Louisiana. 


Send comments to: The Honorable 
Mike A. Cross, Mayor, City of Baker. 
P.O. Box 707, Baker, Louisiana 70714. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell. PJL Chief. 
Engineering Branch. Office of State and 
Local Programs and Support Federal 
Emergency Management Agency. 
National Flood Insurance Program, 
Washington. D.C. 20472, (202) 287-0270. 
SUPPLEMENTARY INFORMATION: The 
Associate Director, State and Local 
Programs and Support gives notice of 
the proposed base flood elevations and 
zone designations for the City of Baker, 
Louisiana in accordance with section 
110 of the Flood Disaster Protection Act 
of 1973 (Pub. L 93-234), 87 Stat. 980, 
which added section 1363 to the 
National Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968, Pub. L 90- 
448), 42 U.S.C. 4001-4128, and 44 CFR 
Part 67. 


These base flood elevations and zone 
designations, together with the flood 
plain management measures required by 
$ 60.3 of the program regulations, are the 
minimum that are required. It should not 
be construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. The 
proposed base flood elevations and 
zone designations will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base flood elevations 
and zone designations are as follows: 
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The 100-year flood for Baker Canal, 
between the western corporate limits 
and Wilson Street and for the East 
Lateral of the Cypress Bayou, between 
the western corporate limits and 
Morvant Road, are contained in the 
channel. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28,1969 (33 FR 
17804. November 28.1968). as emended (42 
U.SwC. 4001-4128). Executive Order 12127.44 
FR 19367; and delegation of authority to the 
Associate Director, State and Local Programs 
and Support) 


Issued: October 22.1981. 

Lee M. Thomas, 

Associate Director, State and Local Programs 
and Support 

|FR Doc Sl-31701 PUffd 1I-S-41; S 45 •«) 

BILLING CODE SW-W-M 


44 CFR Part 67 

(Docket No. FEMA-6177) 

National Flood Insurance Program; 
Proposed Base Flood Elevation 
Determinations for East Baton Rouge 
Parish, Louisiana 

agency: Federal Emergency 
Management Agency. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base flood elevations as described 
below. 

Thea proposed base flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being in effect in order 
to qualify or remain qualified for 
participation in the National Flood 
Insurance Program (NFIP). 
date: The period for comment will be 
ninety (90) days following the second 
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publication of this proposed rule in the 
newspaper of local cinmiation in the 
above-named community. 

address: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevations are available for 
review at the Department of Public 
Works, Municipal Building, Baton 
Rouge, Louisiana. 

Send comments to: The Honorable Pat 
Screen. President. East Baton Rouge 
Parish Council. Room 208. Municipal 
Building. Baton Rouge, Louisiana 70821. 

FOR FURTHER INFORMATION CONTACT! 

Mr. Robert G. Chappell P.E. Chief, 
Engineering Branch. Office of State and 
Local Programs and Support. Federal 
Emergency Management Agency, 
National Flood Insurance Program. 
Washington, D.C. 20472, (202) 287-0270. 
SUPPLEMENTARY INFORMATION: The 
Associate Director. State and Local 
Programs and Support, gives notice of 
the proposed base flood elevations for 
East Baton Rouge Parish. Louisiana, in 
accordance with section 110 of the Flood 


Pursuant to the provisions of 5 U.S.C. 
005(b). the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
Imposes no new requirements or 
regulations on participating 
communities. 

(National Flood Insurance Act of 1968 (Title 
XU! of Housing and Urban Development Act 
of 1968). effective January 28.1908 (S3 FR 
17804. November 28, 1988), as amended (42 
U.S C. 4001-4128): Executive Order 12127, 44 


Disaster Protection Act of 1973 (Pub. L 
93-234), 87 Stat. 980, which added 
section 1383 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968, Pub. L 90-488), 42 U.S.C 4001- 
412a and 44 CFR part 67. 

These base flood elevations, together 
with the flood plain management 
measures required by Section 00.3 of the 
program regulations, are the minimum 
that are required, it should not be 
construed to mean the community must 
change any existing ordinances that are 
more stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal. State, or regional entities. The 
proposed base flood elevations will also 
be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base flood elevations 
are as follows: 


FR 19387; and delegation of authority to the 
Associate Director. State and Local Programs 
and Support) 

Issued: October 22,1981. 

Lee M. Thomas, 

Associate Director ; State and Loco! Programs 
and Support 

IPS Doc. PUwft 11-4-4U; MS 

BHJJNG COOC S710-CV* 


44 CFR Part 67 
(Docket No. FEMA-0014) 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations; Massachusetts 

agency; Federal Emergency 
Management Agency. 
action: Proposed rule: correction 


summary: This document corrects a 
Notice of Proposed Determinations of 
base (100-year) flood elevations 
previously published at 40 FR 18728 on 
March 20.1981. This correction notice 
provides a more accurate representation 
of the Flood Insurance Study and Flood 
Insurance Rate Map for the Town of 
Athol, Worcester County, 
Massachusetts. 

effective date: November 3,1981. 

FOR FURTHER INFORMATION CONTACT! 

Mr. Robert G. Chappell. P.E., Federal 
Emergency Management Agency, 
National Flood Insurance Program. (202) 
287-0270. Washington. D.C 20472. 

SUPPLEMENTARY INFORMATION: The 

Federal Emergency Management 
Agency gives notice of the correction to 
the Notice of Proposed Determinations 
of base (100-year) flood elevations for 
selected locations in the Town of Athol. 
Worcester County. Massachusetts, 
previously published at 46 FR 18720 on 
March 28,1981, in accordance with 
Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 

87 Stat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L 
90-448)), 42 U.S.C 4001-4128, and 44 
CFR 67.4(a). 

Pursuant to the provisions of 5 USC 
605(b), the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself it has no economic 
impact. 

Under the Source of Flooding Millers 
River, the location description 
"Approximately 4,175 feet downstream 
of Athol Manufacturing Dam" should be 
amended to read "Approximately 4,175 
feet upstream of Athol Manufacturing 
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Dam.** Tbe corresponding elevation is 
correct as published 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 2a 1909 (33 FR 
17804. November 2a 1968). as amended (42 
U.S.C, 4001-4128): Executive Order 12127.44 
FR 19387; and delegation of authority to the 
Associate Director) 

Issued: October ia 1981. 

Lee M. Thomas, 

Associate Director State and Loco! Programs 
and Support 

(FR Doc *1-41708 FU«d 11-S-Sl: S.4I «nj 
BILLING COOC 67IS-OS-M 


44 CFR Part 67 
(Docket No. FEMA-6012) 

National Flood Insurance Program; 
Proposed Rood Elevation 
Determinations; Massachusetts 

agency: Federal Emergency 

Management Agency. 

action: Proposed rule: correction. 

summary: This document corrects a 
Notice of Proposed Determinations of 
base (100-year) flood elevations 
previously published at 46 FR 17798 on 
March 20.1961. This correction notice 
provides a more accurate representation 
of the Flood Insurance Study and Flood 
Insurance Rate Map for the Town of 
Dudley, Worcester County. 
Massachusetts. 

effective date: November 3.1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell P.E., Federal 
Emergency Management Agency. 

National Flood Insurance Program, (202) 
287-0270, Washington. D.C. 20472. 
SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the correction to 
the Notice of Proposed Determinations 
of base (100-year) flood elevations for 
selected locations in the Town of 
Dudley, Worcester County, 
Massachusetts, previously published at 
46 FR 17798 on March 20.1981, in 
accordance with Section 110 of the 
Hood Disaster Protection Act of 1973 
(Pub. L 93-234). 87 Stat 980. which 
added Section 1363 to the National 
Flood Insurance Act of 1966 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L 90-448)). 42 U.S.C. 
4001-4128. and 44 CFR 67.4(a). 

Pursuant to the provisions of 5 USC 
605(b). the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 


substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement: of itself it has no economic 
impact. 

Under the Source of Flooding French 
River, the location description 
“Upstream of Perryviile Road" should 
be amended to read “Upstream of 
Perryviile Dam/* The corresponding 
elevation is correct as published. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28.1969 (33 FR 
17004, November 28.1968). as amended (42 
U.S.C. 4001-4128); Executive Order 12127,44 
FR 19307; and delegation of authority to the 
Associate Director). 

Issued: October 16,1981. 

Lae M. Thomas, 

Associate Director. State and Local Programs 
and Support 

IF* Ooc. SI-81704 Filed »m| 

SILLING COOC 6716-08-41 


44 CFR Part 67 
(Docket No. FEMA-6052J 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations; Massachusetts 

agency: Federal Emergency 
Management Agency. 
action: Proposed rule; correction. 

summary: This document corrects a 
Notice of Proposed Determinations of 
base (100-year) flood elevations 
previously published at 46 FR 27145 on 
May 18,1981. This correction notice 
provides a more accurate representation 
of the Flood Insurance Study and Flood 
Insurance Rate Map for the Town of 
Rochester, Plymouth County, 
Massachusetts. 

e f f e ct i ve date: November 3.1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell P.E., Federal 
Emergency Management Agency, 
National Flood Insurance Program, (202) 
287-0270. Washington, D.C 20472. 

SUPPLEMENTARY INFORMATION: The 

Federal Emergency Management 


Agency gives notice of the correction to 
the Notice of Proposed Determinations 
of base (100-year) flood elevations for 
selected locations in the Town of 
Rochester. Plymouth County, 
Massachusetts, previously published at 
46 FR 27145 on May 18,1961, in 
accordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980. which added 
section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L 90-446)), 42 U.S.C. 4001- 
4128, and 44 CFR 67.4(a). 

Pursuant to the provisions of 5 U.S.C 
605(b), the Associate Director, to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plains ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself it has no economic 
impact 

Under the Source of Flooding 
Mattapoisett River, the location 
description “New Bedford Road 
(upstream side)** should be amended to 
read “Approximately 800 feet 
downstream of New Bedford Road.** The 
corresponding elevation is correct as 
published. 

(National Flood Insurance Act of 1908 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 2a 1969 (33 FR 
17804, November 2a 190a as amended (42 
U.S.C. 4001-4128) Executive Order 12127.44 
FR 19387; and delegation of authority to the 
Associate Director) 

Issued: October ia 1981. 

Lee M. Thomas. 

Associate Director , State and Local Programs 
and Support 

[FR Doc »-31706 PM »-S~SL *44 mm\ 

SILLING COOC I71S-OS-4I 
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44 CFR Part 67 
[Docket Mo. FEMA-6176) 

National Flood Insurance Program; 
Proposed Base Flood Elevation and 
Zone Designation Determinations for 
the City of Riverside, Cass County, 
North Dakota 

agency: Federal Emergency 
Management Agency. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
flood elevations and zone designations 
are described below. 

The proposed base flood elevations 
and zone designations are the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the 
National Flood Insurance Program 
(NF1P). 

dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 
addresses: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevations and zone 
designations are available for review at 
the City Offices, 108 West Main Avenue. 
Riverside, North Dakota. 

Send comments to: The Honorable 
. David L Anderson, Mayor. City of 
Riverside, 108 West Main Street. 
Riverside, North Dakota 58078. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert C. Chappell. P.E. Chief, 
Engineering Branch. Office of Stale and 
Local Programs and Support Federal 
Emergency Management Agency. 
National Flood Insurance Program. 
Washington. DC 20472, (202) 287-0270. 
SUPPLEMENTARY INFORMATION: The 
Associate Director, State and Local 
Programs and Support gives notice of 
the proposed base flood elevations and 
zone designations for the City of 
Riverside, North Dakota, in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234), 

87 Stat. 980. which added section 1363 to 
the National Flood Insurance Act of 
1968, Pub. L 90-448), 42 U.S.C 4001- 
4128, and 44 CFR Part 67. 

These base flood elevations and zone 
designations, together with the flood 
plain management measures required by 
5 60.3 of the program regulations, are the 
minimum that are required. It should not 
be construed to mean the community 


must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal. State, or regional entities. The 
proposed base flood elevations and 
zone designations will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base flood elevations 
and zone designations have been added 
in the recently annexed areas and extra 
territorial limits of the City. The 
proposed base flood elevations range 
from 899 feet National Geodetic Vertical 
Datum (NGVD) to 901 feet NGVD, and 
the proposed zone designations are 
Zone A3 and Zone A4. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support to whom 
authority has been delegated by the 
Director. Federal Emergency 
Mangement Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 

This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated Information and 
imposes no new requirements or 
regulations on participating 
communities. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28,1909 (33 FR 
17801. November 2a 1968). as amended (42 
U.S.C. 4001-4128); Executive Order 12127,44 
FR 19367; and delegation of authority to the 
Associate Director. State and Local Programs 
and Support) 

Issued: October 22.1961. 

Lee M. Thomas. 

Associate Director, State and Local Pros rams 
and Support. 

[Fft Doc tl-JUM* Pliad 11441; &4S *ra| 

BOJJNQ COO£ «71S-0>4I 


44 CFR Port 67 
(Docket No. FEMA-6123) 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determination; Texas 

agency: Federal Emergency 
Management Agency. 
action: Proposed rule; correction. 

summary: This document corrects a 
Notice of Proposed Determinations of 


base (100-year) flood elevations for 
selected locations in the Town of 
Colleyville. Tarrant County, Texas, 
previously published 46 FR 39625 on 
August 4.1981. 

EFFECTIVE date: November 3.1981. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Robert G. Chappell, PJL, National 
Flood Insurance Program. (202) 287- 
0270. Federal Emergency Management 
Agency, Washington, D.C. 20472. 

supplementary information: The 

Federal Emergency Management 
Agency gives notice of the correction to 
the Notice of Proposed Determinations 
of base (100-year) flood elevations for 
selected locations in the Town of 
Colleyville, Tarrant County, Texas, 
previously published at 46 FR 39625 on 
August 4.1981, in accordance with 
section 110 of the Flood Disaster 
Protection Act of 1973 {Pub. L 93-234), 
87 Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448), 42 U.S.C. 4001-4128. and 44 CFR 
67.4(a) 

For the location of 'Just downstream 
of St. Louis Southwestern Railroad' 
under the source of flooding of Tributary 
Little Bear 2 the elevation of 624 feet 
NGVD should be 620 feet NGVD. For the 
location of 'Upstream of St. Louis 
Southwestern Railroad 1 under the source 
of flooding of Tributary Little Bear 2 the 
elevation of 627 feet NGVD should be 
628 feet NGVD. 

Pursuant to the provisions of 5 U.S.C. 
605(b). the Associate Director to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that the (proposed) flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the floodplain area 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
floodplain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the floodplain and do 
not prescribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself it has no economic 
impact 
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The listing appears correctly as follows: 



Ujpt r. iof mnpocDon at Town Hal, 5*00 B»antlcrd Road. CoOcyvtftc. Ttui 76034 

Sard cornua* *> Mayor Buck Hubbard or Mr Otck Banervar. Town Manaoar, P O Bott 185. Co8ayv«a. Tg»aa 78034 


(National Flood Insurance Act of 1968 {Title Xlll of Housing and Urban Devclproent Act of 1968). effective January 28. 190B (33 FR 17804. 
November 28, 1968), as amended: (42 U.S.C. 4001-4128); Executive Order 12127. 44 FR 19367; and delegation of authority to the Associate 

Director). 

U§ued: October 22.1981 
I^e M. Thomas, 

Associate Director ; Stale and Local Programs and Support 

[VR Due. (11-31707 FiUd imi; MS «n.J 
tiUJNG COOC 8718-03-41 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

45 CFR Part 206 

Aid to Families With Dependent 
Children; Scheduled Redeterminations 

agency: Social Security Administration. 

HHS. 

action: Notice of decision to develop 

regulations,• 

summary: The Social Security 
Administration plans to revise 
regulations at 45 CFR 206.10 on the 
frequency of eligibility redeterminations 
for certain recipients in the Aid to 
Families with Dependent Children 
(AFDC) program. Existing regulations 
require that eligibility for all AFDC 
recipients must be redetermined at least 
every six months. The amended 
regulations will provide that a State can. 
by submitting a proposed alternative 
plan to the Secretary and obtaining 
approval* vary the scope of review and 
the lenght of time between the AFDC 
redeterminations depending upon the 
likelihood and probable type of change 
in eligibility status. 

The variable lenght of time between 
the redeterminations and the scope of 
intensity of the review must be based on 
an error prone profile system which can 
identify error potential for groups of 


cases. The error-prone profile system 
must also provide sufficient Information 
to develop corrective actions. Thus, high 
risk cases could receive more frequent 
and more thorough redeterminations 
than under the current less than six 
months rule, without additional 
manpower costs. Low risk cases would 
receive less frequent redeterminations 
but not less than every 12 months. 

The State plan must include a 
redetermination schedule and the 
criteria to be used in determining the 
scope of review and the assignment of 
particular redetermination intervals to 
cases. It must also include a description 
of the error prone profile system upon 
which the redetermination schedule will 
be based. 

The current requirement that 
eligibility under the adult financial 
assistance program {OAA. AB, AW'D. 
AABD) must be redetermined at least 
every 12 months will remain in effect. 

The proposed regulations will amend 
45 CFR 206.10(a)(9)(iii). 

The Department of Health and Human 
Services has classified the proposed 
regulation as non-major. 

FOR FURTHER INFORMATION CONTACT. 
Ms. Dora Evers, Room B-81Q, TransPoint 
Building. 2100 2nd Street SW.. 
Washington, D.C. 20024, telephone (202) 
426-6200. 


Dated: October 1,198t. 

John A. Svahn, 

Commissioner . 

\n Doc ti.41700 pika u-s-afc *♦» •»»! 
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INTERSTATE COMMERCE ' 
COMMISSION 

49 CFR Ch. X 

(EX Parte 420 Sub 1) 

Semi-Annual Agenda of Regulations 

agency: Interstate Commerce 
Commission. 

action: Semi-annual agenda of 
regulations._ 

summary: In keeping with its 
responsibilities under section 602 of the 
Regulatory Flexibility Act, Pub. L 96- 
354. and Executive Order 12291, 46 FR 
13193, February 19.1981. the 
Commission is publishing an agenda of 
rulemaking proceedings which are likely 
to have a significant economic impact 
upon a substantial number of small 
entitles. 

address: Public comments in any 
Commission proceeding are available, 
after the close of the comment period, at 
the Interstate Commerce Commission. 
12th and Constitution Avenue NW„ 
Washington, D.C 20423. during normal 
business hours. Documents may be 
copied for a nominal charge. 
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FOR FURTHER INFORMATION CONTACT: 

For further information about any item 
listed in the agenda, contact the 
individual listed in the column headed 
“Contact” for that item. 

SUPPLEMENTARY INFORMATION: The 

Commission's April 1001 agenda is 


published at 46 FR 24217. 

The Commission may propose rules 
over the coming months which would 
have a significant economic impact upon 
a substantial number of small entities. 
The subject areas within which such 
activity could take place include (1) rail 


services which may be found exempt 
from economic regulation pursuant to 49 
U.S.C. 10505, and (2) motor carrier 
leasing regulations pursuant to 49 U.S.C. 
11101 and 11107. 

The agenda of pending rulemakings is 
as follows: 


Ttoe end docket No 

Oncrptorv nature, and object*# at rule 

Legal beam 49 

use. 

Approtomele achedMe 

Contact 

Coal Rate Gddefcnea- 
NaUO'iwrfe En Pan* 

No 34?($UbNo 1) 

Proceeding to act giadetmea lor determining reaeonabto 
rate* for rat transportation ot coal 

10701a and 10704 _ 

Common! period on NPRM 
cleared in May 1961 Ftnet 
Rule la bavig prepared 

Jana MaefcaA Section ot Rates, Office of 
Procoednga, interstate Commerce Com 
rmaaion. Washington. OC 20423. (2021 
275-7593. 

Edvard Guthrie. Deputy Deector, Section 
of Operating Rgbti, Interstate Com 
meroa Comrnttaion, Washington, DC 
20423(202)275-7591 

Laamng Rules 
MoOftcaiiona, Eh 

Part# No MC-43 
(Sub-No 12) 

Proceeding to re**# regulators (49 CFR Pan 1057) toNch 
govern 

11101 and 11107_ 

Comment period on NPRM to 
clewed Fnal daemon • bang 
prepared 

1mm and linterchange 
of Vehidee (Rdee 
Modrficaton* 49 CFR 
pan 1057) 

Proceedtog further namnea thm tooting regutatona to 
ensure emoancy and talmas*. 

11101 arto 11107_ 

NPRM pubfcahed Vi September 
1991 Comment period dosed 
on October 19. 1951 Oeouon 
to being prepared 

Edward Gutine See above. 

Detention o i Motor 
Vehictee-Natonwido 

Eh Part© No MC-96 

Proceeding m response to petobone eeeiting change in 
present deteneoo rufee tor regulated motor earner nduitrv 
(49 CFR 1307 35(e) and 1310 15(1) The Compton t» 
conadonng returning the toeue ot detention to Vie Jwiadle- 
Von of motor carrier management 

10101, 10741. and 
10752 

Comment period on NPRM to 
dosed. Find rule a bemg pre¬ 
pared 

Jena Mecfcafl See above 

AgncuHuraJ Cooperative 

Proceeding to mptomoot the onhanced enforcement powers 

iOS26<eH5) and 

NPRM pubfcahed in the Fedoul 

Phytoe Gunn, Transportaton Industry Ana- 

Eaemption, Eh Part# 

No MO 75 (Sub-No 
* 

gven Vie Comnnasion by lector 24 ot the CFR 1047 to 
require agricultural cooperates to mavtovn addtional trv 
tontvabon concerning thee transportation actMtna 

10529. 

Register Ajne to. 1961 Com¬ 
ment period to doted Final 
decision • being prepared 

fyet. Oftoe of Consumer Protector. try 
ter state Commence Commiaaon. Wash¬ 
ington. D C 20423. (202) 275-7475 


By the Commission. Chairman Taylor, 
Vice Chairman Clapp. Commissioners 
Gresham and Gilliam. 

Agatha L. Mergenovich, 

Secretary. 

[FR Ove 61-J1S06 Fifed l l-J-at. *4S am) 
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49, CFR Ch. X 

[Ex Parte 420 Sub. 2] 

Regulatory Flexibility Act: Periodic 
Review of Regulations 

agency: Interstate Commerce 
Commission. 

action: Publication of a Plan for the 
Periodic Review of Commission Rules. 

summary: Under the Regulatory 
Flexibility Act (Pub. L 96-354) each 
federal agency must publish a 10-year 
plan for the review of its rules that have 
or will have a significant impact on a 
substantial number of small entities. The 
Interstate Commerce Commission’s 
plan, set forth below, calls for the 
commencement of the review process in 
1982. 

FOR FURTHER INFORMATION CONTACT: 

Eliot Horowitz (202) 275-7961. 
SUPPLEMENTARY INFORMATION: The 

Regulatory Flexibility Act (RFA) (5 
U.S.C. 601 fit. seq) is designed to ensure 
that an agency considers the effect of its 
rules upon small entities. Section 610 of 
the act require each agency to review 
periodically its rules for this purpose. 
Specifically, a schedule must be 
established for the review, within 10 


years of January 1,1981 of existing rules 
having a significant economic impact on 
small entities. (Section 610 permits, 
within limitations, an agency to revise 
its schedule and to extend the time for 
compliance. Provided\ That adequate 
notice is given the public.) 

The Commission’s regulations are set 
forth in a number of Parts under Chapter 
X of Title 49 of the Code of Federal 
Regulations, and are designed to 
implement the provisions of the 
Interstate Commerce Act. ss amended. 
They affect a variety of regulatory 
areas, including substantive and 
procedural matters, recordkeeping and 
compliance. 

The Commission is currently involved 
in an extensive review of all of its 
regulations for the general purpose of 


ensuring that each serves an express . • 
public purpose, and achieves that 
purpose in the most efficient manner 
possible. This internal study will 
facilitate our compliance with Section 
610. In accordance with Section 610, the 
Commission shall, begininng with the 
current fiscal year, publish on or before 
January 1st. a list of the specific 
regulations which will be reviewed for 
RFA purposes over the succeeding 12 
month period. The list shall include a 
brief description of each rule and the 
need for the legal basis of such rule and 
shall invite public comment on the rule. 
5 U.S.C 610(c). 

Therefore, the ICC proposes to 
commence its annual reviews by 
January 1 of each year in accordance 
with the following schedule: 
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By the Commission, Chairman Taylor. Vice 
Chairman Clapp. Commissioners Gresham 
and Gilliam. 

Agatha L Mergenovich. 

Secretary. 
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This sect>on ol the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, oommmoe meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing m this section. 


DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration 

Central Iowa Power Cooperative; Final 
Environmental Impact Statement 

Notice is hereby given that the Rural 
Electrification Administration (REA) us 
lead agency has prepared a partial Final 
Environmental Impact Statement (FEIS) 
In accordance with Section 102(2)(C) of 
the National Environmental Policy Act 
(NEPA) of 1969, in connection with a 
future request for financing assistance 
for Central Iowa Power Cooperative 
(CIPCO). P.O. Box 2517. Cedar Rapids. 
Iowa 52406. The U.S. Environmental 
Protection Agency, U.S. Army Corps of 
Engineers, and U.S. Department of the 
Interior (Fish and Wildlife Service) have 
acted us cooperating agencies during the 
NEPA process. 

The possible financing assistance 
would allow CIPCO to participate in a 
generating station to be located in 
Guthrie County. Iowa. The project 
would consist of one 650 MW coal-fired 
unit, with 150 MW participation by 
CIPCO. Proposed transmission facilities 
associated with the facility involve a 161 
kV line from the proposed facility to 
Guthrie Center (8.2 miles), a 161 kV line 
from the proposed facility to the Perry/ 
Jasper line southwest of Perry (22 miles), 
a 161 kV line from the proposed facility 
to Perry/Jasper line, west of Perry (25 
miles), a 345 kV line from the proposed 
facility to Dallas Center (22 miles), and 
ancillary facilities. 

The impact statement is final for 
issues of proposed project description. 
Federal. Slate and local actions, 
specified proposed project alternatives, 
affected environment, permits, 
coordination and many of the comments 
and responses. 

The issues of project need, timing, and 
alternatives which would impact on 
project need are presented and 
summarized in draft. REA intends to 


supplement this FEIS in these areas at a 
later date. 

Additional information may be 
secured on request, submitted to Mr. 
Frank W. Bennett, Director. Power 
Supply Division, Rural Electrification 
Administration. U.S. Department of 
Agriculture. 14th Street and 
Independence Avenue. S.W., 
Washington, D.C 20250. Comments on 
draft sections are invited, particularly 
from State and local agencies which are 
authorized to develop and enforce 
environmental standards, and from 
Federal agencies having jurisdiction by 
law or special expertise with respect to 
any environmental impact. 

Copies of the Federal Environmental 
Impact Statement have been sent to 
various Federal, State and local 
agencies, as outlined in the Council on 
Environmental Quality regulations. 
Limited supplies of the FEIS are 
available upon request to Mr. Bennett at 
the address given above. The FEIS may 
be examined during regular business 
hours Bt the offices of CIPCO at 
Highway 13 and Bertam Road, Cedar 
Rapids, Iowa, or the Cedar Rapids 
Public Library. 

Persons, organizations and agencies 
wishing to comment on the draft portion 
of this document should do so in writing 
within 45 days from the date that EPA 
announces the availability of this 
document and address their 
correspondence to Mr. Bennett of REA 
at the address given above. 

Final REA action pursuant to this 
proposed CIPCO project (including any 
release of funds) will be taken only after 
REA has prepared a supplemental final 
EIS relating to project need and after 
procedural requirements set forth in the 
NEPA and requirements of other 
environmentally related statutes, 
regulations and Executive Orders have 
been met. 

This Federal Assistance Program is 
listed in the Catalog of Federal Domestic 
Assistance as 10.850—Rural 
Electrification Administration Loans 
and Loan Guarantees. 

Dated at Washington, D C., this 22nd day 
of October, 1981. 

Harold V. Hunter, 

Administrator, 

|FR Dot S1-J1155 PM *46 «m| 
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Salmon River Electric Cooperative, 
Inc.; Finding of No Significant Impact 
From Construction of Transmission 
Line From Stanley to Squaw Creek, 
Idaho 

The Rural Electrification 
Administration (REA) has made a 
Finding of No Significant Impact with 
respect to proposed financing assistance 
to Salmon River Electric Cooperative, 
Inc, (SREC) of Challis, Idaho, for the 
construction of 44.8 km (28 miles) of 69 
kV transmission line from Stanley to a 
new substation at Squaw Creek in 
Idaho. 

REA reviewed the Borrower’s 
Environmental Report (BER) submitted 
by SREC and determined that it 
represents an accurate assessment of 
the project's environmental impact 
Based upon the BER. the work plan and 
attachments, REA prepared an 
Environmental Assessment concerning 
the project and its impacts. REA has 
determined that the proposed project 
will have no effect on prime farmland, 
floodplains, wetlands, endangered or 
threatened species, or cultural resources 
and that there will be no significant 
impact to forest land. It is REA'g 
independent evaluation that 
construction of the proposed project 
does not constitute a major Federal 
action resulting in a significant effect to 
the quality of the human environment 

Five alternatives were considered 
including “no action/* Other alternatives 
consisted of underground construction 
and three alternative routes. 

REA’s Finding of No Significant 
Impact, its Environmental Assessment 
and the BER may be reviewed in, or 
requested from, the Office of the 
Director, Distribution Systems Division, 
Room 3304, South Agriculture Building. 
Rural Electrification Administration, 
Washington. D.C. 20250, telephone: (202) 
382-8848. or at the office of SREC. P.O. 
Box 384, Challis, Idaho 83226, telephone: 
(208) 879-2283. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 

Dated at Washington. D.C, this 27ih day of 
October 1981. 

Harold V. Hunter, 

Administrator. 

|nt Doc 8S-S1737 FM 11-2-tl. *45 m»] 
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DEPARTMENT OF COMMERCE 
International Trade Administration 

(Order No. 41-6; 0 0.0. Reference 10-3.40- 

1 ) 

Foreign Commerlcal Service; 
Organization and Function Order 

Effective date: October 2,1981. 

Part L Effect on Other Orders 

This order supersedes 1TA 
Organization and Function Order 41-6 
of January 16. 1981 (46 FR 13539). 

Part II. Purpose 

This order delegates authorities from 
the Director General of the Foreign 
Commercial Service ("the Director 
General") to employees of the Foreign 
Commercial Service (FCS): prescribes 
the internal organization and 
assignment of functions of the FCS and 
inscribes the reporting relationships 
between the Director General and the 
Under Secretary for International Trade 
( the Under Secretary") and the 
Assistant Secretary for Trade 
Development. This revision to the order 
establishes new offices in the 
headquarters operation reporting to the 
Director General. 

Part III. Organization, Lines of Authority 
and Principal Functions 

Section 1. Organization and Lines of 

Authority 

.01 The internal organization 
structure for the FCS shall be as 
depicted In the attached organization 

chart. 1 

.02 The Director General shall report 
and be responsible to the Under 
Secretary for all matters of a 
management or administrative nature, 
including, but not limited to, the 
establishment and structure of the FCS, 
the operation of its personnel system 
and authorities, and other support 
operations. 

.03 The Director General shall report 
and be responsible to the Assistant 
Secretary for Trade Development for 
activities relating to the delivery of 
services in support of the Departments 
trade development programs, including 
achievement of marketing and export 
promotion goals and country planning 
programs. 


' Filed it port of the original document 


Part IV. Director General of the Foreign 
Commercial Service 

Section L Delegation of Authority 

Pursuant to the authorities delegated 
to the Director General by the Under 
Secretary, and subject to such policies 
and directives as the Director General 
may prescribe, the Director. Office of 
Career Development and Assignment, 
the Director, Office of Personnel 
Administration, the Director. Office of 
Management Operations, and the 
Director. Office of Plans and 
Coordination are delegated such 
portions of the following authorities as 
are necessary to the performance of 
their functions: 

a. The Act of February 14,1903. as 
amended (15 U.S.C. 1512 etseq.; 15 
U.S.C. 171, et seq.) to foster, promote 
and develop the foreign and domestic 
commerce of the United States, and 
related provisions; 

b. The trade promotion and 
commercial functions transferred to the 
Secretary from the Secretary of State or 
the Department of State by section 
5(b)(1) of Reorganization Plan No. 3 of 
1979 and Executive Order 12188 of 
January 2.1980; and 

c. The authorities of the Foreign 

Service Act of 1980 (22 U.S.C. 801 et 
seq.). and such other laws, the exercise 
of which are authorized to the Secretary 
under section 5(b)(2) of Reorganization 
Plan No. 3 of 1979 and Executive Order 
12188 of January 2,1980. t 

Section 2. Organization and Functions 

.01 The Office of the Director 
General includes the Director General, 
who shall direct the Foreign Commercial 
Service and shall advise the Under 
Secretary, the Assistant Secretary for 
Trade Development and other ITA 
officials regarding the policies and 
operations of the Foreign Commercial 
Service overseas, the effectiveness of 
the commercial planning and 
programming process, and joint 
activities with the private sector and 
other foreign affairs agencies. The office 
of the Director General includes the 
Deputy Director General who shall 
serve as principal deputy to the Director 
General, perform such duties as the 
Director General shall assign, and 
perform the functions of the Director 
General in the latter's absence. The 
Director General directs the following 
elements: 

.02 The Office of Career Development 
ond Assignment includes the Director 
who shall establish and provide 
operational support for all assignment 
panels designed to control the 


assignment of FCS officers; develop and 
manage a program to enhance the career 
development of Foreign Service national 
employees; develop and administer the 
FCS Officer Evaluation System and 
related selection boards; develop and 
administer a career development 
program for Foreign Commercial Service 
officers, develop, coordinate and 
manage and FCS educational program to 
train FCS officers and nationals in 
management ond commercial skills, 
including the FCS/FSN correspondence 
course; and administer a consultation 
program for FCS officers and nationals. 

.03 The Office of Personnel 
Administration includes the Director 
who shall conceptualize and supervise a 
system to monitor FCS personnel 
records and processing; coordinate with 
the Office of the Secretary of Commerce 
and the Department of State to provide 
for movement of personnel, shipment of 
household goods, and medical coverage 
(both regular and emergency) for FCS 
employees; maintain liaison and 
coordination with ITA and other 
Department of Commerce personnel 
officers, and with the State Department 
for administration of foreign Service Act 
personnel policies ond developments; 
administer FCS grievance, labor- 
management relations, and EEO 
programs; establish and provide 
operational support for all FCS^ 
recruitment and selection panels; 
provide staff support for the 
Department's activities on the Board of 
the Foreign Service snd the Board of 
Examiners of the Foreign Service and be 
responsible for personnel policy 
relationships with other civilian 
branches of the government having 
overseas personnel; participate as 
Departmental representative on 
interagency position classification and 
wage surveys and fringe benefits studies 
for FCS Foreign Service National 
employees; develop and implement 
position classification standards for FCS 
officer positions. 

.04 The Office of Management 
Operations includes the Director who 
shall be responsible for the overall 
administrative support of the FCS and 
shall provide oversight of the FCS 
budget formulation and execution 
process; monitor the State Department's 
shared administrative support policies 
and represent the FCS on the Foreign 
Affairs Administrative Support Inter- 
Agency Council; design and maintain a 
management and logistical support 
system for the FCS which includes 
operating policies; evaluate and provide 
administrative support at posts, 
including space for FCS activities. 
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negotiation and management of leased 
quarters renovation, supply and local 
transportation; participate on the Inter- 
Agency Allowance Committee to 
determine appropriate overseas 
allowances; coordinate with the 
Departments of Commerce and State to 
provide support to posts in business 
management techniques, business and 
management information systems and 
equipment, and telecommunications 
support; cooperate with Commerce and 
State Department security offices to 
provide policy and support to the PCS in 
the areas of employment and physical 
security; provide liaison services 
between ITA administrative elements 
and the PCS headquarters operation; 
and provide management oversight of 
the commercial libraries abroad. 

.05 The Office of Plans and 
Coordination includes the Director who 
shall oversee the post's workload 
planning process (PCAP) and plan 
implementation; serve as headquarters 
liaison for FCS posts, representing them 
in the areas of workload management, 
program and operational policies, 
procedures and relationships with other 
ITA units and foreign affairs agencies; 
coordinate the FCS role in MTN 
implementation; recommend long-term 
staffing and resource reallocations; 
serve as ombudsman for FCS clients to 
resolve problems of program delivery; 
establish and maintain liaison with 
other government agencies, industry 
consultative groups, the U.S. Chamber of 
Commerce and academe to develop 
new, more effective techniques for 
promoting U.S. commercial interests 
abroad; monitor issues involving 
Congressional liaison, proposing and 
conducting briefings or other 
interchanges in consultation with the 
ITA Congressional Relations Officer, 
establish and monitor the use of small 
business facilities abroad; and maintain 
liaison with GAO, State/IG and 
Commerce/IG on FCS activities. 

.06 The Foreign Commercial Service 
(FCS) Overseas, a. The FCS is the 
overseas operational arm of the 
Department of Commerce for export 
development activities. It shall be 
responsible for promotion of U.S. 
commercial interests abroad; 
implementing the full range of 
Department of Commerce overseas 
commercial programs and activities, 
including those administered by ITA. 
other Commerce agencies, and other 
U.S. Government agencies: and 
coordinating, within the areas of Us 
jurisdiction, the activities of all assigned 
over seas Department of Commerce 


personnel. 

b. FCS posts are directed by a senior 
commercial officer who reports directly 
to the ambassador or deputy chief of 
mission and receives program and 
operational direction from the 
Department of Commerce. The senior 
FCS officer at each post shall be 
responsible for post administration and 
the utilization and management of the 
Department of Commerce resources in 
accordance with objectives, policies and 
procedures established by the 
Department of Commerce, as conveyed 
to the FCS through the Director General 
of the FCS; and shall be responsible for 
the direction and supervision of program 
implementation as conveyed to FCS 
posts through the Country Commercial 
Planning and Programming process. 

c. Post activities include the following: 

1. Proposal of Post Commercial Action 
Programs, including marketing 
strategies, target industry emphasis, 
optimum trade promotion events, and 
budget and personnel resource 
requirements; 

2. Support of overseas trade 
promotion and investment facilitation 
activities, including Export Development 
Offices, trade fairs, business 
development offices, missions, financing 
support, and related activities, and 
counseling and support to individual 
U.S. firms seeking export sales or 
assistance for procurement contracts; 

3. Development of marketing and 
commercial intelligence for 
dissemination to the U.S. business 
community through the World-wide 
Information and Trade System (WITS)- 
related activities overseas; commercial 
reporting including industry reports and 
market research for all ITA units; and 
management of commercial libraries; 

4. Support for ITA impprt and export 
administration activities; monitoring of 
U.S. rights and opportunities created by 
multilateral trade agreements and 
implementation of related export 
services and programs; facilitation of 
U.S. investment and assistance to U.S. 
service industries' marketing initiatives, 
and, as resources permit, related needs 
of other agencies; and 

5. Representation to host country 
governments on behalf of U.S business 
to resolve individual business problems 
and to further U.S. business interests; 
representation and participation in 
negotiations on general trade and 
investment Issues including those 
relating to implementation of the MTN; 
assistance to U.S. business 
representatives to resolve trade 
complaints; and overseas support for 


Joint Commission and other trade 
faciliation groups. 

Part V. Administrative and Public 
Affairs Support 

Management, data processing, budget, 
personnel, public affairs and 
administrative support services will be 
provided by Offices reporting to the 
Director of Administration. 

Lionel Olmer, 

Under Secretary far International Trade. 
Erland II. Ilcgiubotham. 

Director General of the Foreign Commercial 
Service . 

|F* Ooc s\-jrrrr wind imi; m»| 
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Computer Systems Technical Advisory 
Committee; Partially Closed Meeting 

agency: International Trade 
Administration. Commerce. 

summapy: The Computer Systems 
Technical Advisory Committee was 
initially established on January 3,1973, 
and rechartered on September 17,1981. 
in accordance with the Export 
Administration Act of 1979 and the 
Federal Advisory Committee Act The 
Committee advises the Office of export 
Administration with respect to 
questions involving (A) technical 
specifications and policy issues relating 
to those specifications which are of 
concern to the Department, (B) 
worldwide availability of products and 
systems, including quantity and quality, 
and actual utilization of production 
technology. (C) licensing procedures 
which affect the level of export controls 
applicable to computer systems or 
technology, and (D) exports of the 
aforementioqed commodities subject to 
unilateral and mutilateral controls 
which the United States establishes or 
in which it participates including 
proposed revisions of any such controls. 

Time and place: November 19,1981 at 
1:00 p.m. The meeting will take place at 
the Main Commerce Building. Room 
B841,14th Street and Constitution Ave.. 
N.W., Washington. D.C. 

Agenda 

General Session 

(1) Opening remarks by the Chairman. 

(2) Presentation of papers or comments by 
the public. 

(3) Report on the current work progrom of 
the subcommittees: 

(a) Foreign Availability: 

|b] Hardware: and 

(cj Licensing Procedures. 

Executive Session 

(4) Discussion of matters properly 
classified under Executive Order 12065, 









Federal Register / Vol. 46, No. 212 / Tuesday, November 3. 1981 / Notices 


54619 


dealing with the Ui>. and COCOM control 
program ond strategic criteria related thereto. 

Public participation: The General 
Session of the meeting will be open to 
the public and a limited number of seats 
will be available. To the extent time 
permits members of the public may 
present oral statements to the 
Committee. Written statements may be 
submitted at any time before or after the 
meeting. 

SUPPLEMENTARY INFORMATION: The 

Assistant Secretary for Administration, 
with the concurrence of the delegate of 
the General Counsel formally 
determined on September 29.1981. 
pursuant to Section 10(d) of the Federal 
Advisory Committee Acl as amended 
by Section 5(c) of the Government In 
The Sunshine Act, Pub, L 94-409, that 
the matters to be discussed in the 
Executive Session should be exempt 
from the provisions of the Federal 
Advisory Committee Act relating to 
open meetings and public participation 
therein* because the Executive Session 
will be concerned with matters listed in 
5 U.S.C. 552b(c](l) and are properly 
classified under Executive Order 12065. 

A copy of the Notice of Determination 
to close meetings or portions thereof is 
available for public inspection and 
copying In the Central Reference and 
Records Inspection Facility. Room 5317, 
U S Department of commerce, 
Telephone: 202-377-4217. 

FOR FURTHER INFORMATION OR COPIES 
OF THE MINUTES CONTACT: 

Mrs. Margaret A. Cornejo, Office of the 
Director of Licensing, Office of Export 
Administration, Room 1609, U.S. 
Department of Commerce, Washington* 
D C. 2023a Telephone: 202-377-2583, 

Dated: October 2a 1981. 

Saul Padwo, 

Dm'ctor of Licensing, Office of Export 
Administration. 

O K Doc. *1-01770 Fill'd 11-MI; *4* «®| 
fi LUNG COOC J510-7V4I 


Hardware Subcommittee of the 
Computer Systems Technical Advisory 
Committee; Closed Meeting 

agency: International Trade 
Administration. Commerce. 
summary: The Computer Systems 
Technical Advisory' Committee was 
initially established on January 3.1973. 
and rechartered on September 17.1981 
in accordance with the Export 
Administration Act of 1979 and the 
Federal Advisory Committee Act. The 
Subcommittee was approved for 
continuation on October 5,1981 
pursuant to the charter of the 
Committee. 


The Hardware Subcommittee was 
formed to continue the work of the 
Performance Characteristics and 
Performance Measurements 
Subcommittee, pertaining to (1) 
maintenance of the processor 
performance tables and further 
investigation of total systems 
performance; and (2) investigation of 
array processors in terms of establishing 
the significance of these devices and 
determining the differences in 
characteristics of various types of these 
devices. 

Time and place: November 19.1981. at 
9:00 ajn. The meeting will take place at 
the Main Commerce Building, Room 
B841.14th Street and Constitution 
Avenue. N.W„ Washington, D.C. 

The Committee will meet only in 
Executive Session to discuss matters 
properly classified under Executive 
order 12065. dealing with the U.S. and 
COCOM control program and strategic 
criteria related thereto. 

SUPPLEMENTARY INFORMATION: The 
Assistant Secretary for Administration, 
with the concurrence of the delegate of 
the General Counsel formally 
determined on September 29.1981, 
pursuant to Section 10(d) of the Federal 
Advisory Committee Act, that the 
matters to be discussed In the Executive 
Session should be exempt from the 
provisions of the Federal Advisory 
Committee Act relating to open meetings 
and public participation therein, 
because the Executive Session will be 
concerned wilh matters listed in 5 U.S.C. 
552b(c)(l) and properly classified under 
Executive Order 12065. 

A copy of the Notice of Determination 
to close meetings or portions thereof is 
available for public inspection and 
copying in the Central Reference and 
Records Inspection Facility. Room 5317, 
U.S. Department of Commerce, 
Telephone: 202-377-4217. 

FOR FURTHER INFORMATION OR COPIES 
OF THE MINUTES CONTACT: 

Mrs. Margaret A. Cornejo, Office of the 
Director of Licensing, Office of Export 
Administration. Room 1609, U.S. 
Department of Commerce, Washington, 
D.C. 2023a telephone: 202^377-2583. 

Dated: October 28,1981. 

Saul Padwo, 

Director of Licensing Office of Export 
Administration. 

|FR Doc *1-^17** Fifed 11-Ml. >46 mm) 

BILLING COOC 3S10-7S-M 


Licensing Procedures Subcommittee 
of the Computer Systems Technical 
Advisory Committee; Open Meeting 

agency: International Trade 
Administration. Commerce. 


summary: The Computer Systems 
Technical Advisory Committee wus 
initially established on January 3.1973, 
and rechartered on September 17.1981, 

In accordance with the Export 
Administration Act of 1979 and the 
Federal Advisory Committee Act. The 
Subcommittee was approved for 
continuation on October 5,1981 
pursuant to the charter of the 
Committee. The Licensing Procedures 
Subcommittee was formed to review the 
procedural aspects of export licensing 
and recommend areas where 
improvements can be made. 

Time and place: November 18,1981, at 
9:30 a.m. The meeting will take place at 
the Main Commerce Building, 

Conference Room D, 14th Street and 
Constitution Ave.. N.W., Washington, 
D.C. 

Agenda 

General Session 

(1) Opening remarks by the Subcommittee 
Chairmen. 

' (2) Presentation of papers or comments by 
the public. 

(3) Pending items of business: 

a. Tech Data—Software revisions in the 
regulations. 

b. Review of the Computer System 
Parameters form (ITA-6031P). 

(4) Advanced computer definition, 
according to the Distribution License 
provisions. 

(5) Discussion of licensing guidelines for 
Eastern Europe. 

(0) New business. 

Public participation: The meeting will 
be open for public observation and a 
limited number of seats will be 
available. To the extent time permits 
members of the public may present oral 
statements to the Subcommittee. 

Written Statements may be submitted at 
any time before or after the meeting. 

for further information or copies 

OF THE MINUTES CONTACT: 

Mrs. Margaret A. Cornejo, Office of the 
Director of Licensing. Office of Export 
Administration. Room 1609, U.S. 
Department of Commerce. Washington, 
D.C. 20230. Telephone: 202-377-2583. 

Dated: October 28.1961. 

Saul Padwo. 

Director of Licensing Off ice of Export 
Administration. 

(FX Doc *1-017*0 Fifed 11-Mi; >45 «•) 

BILLING COOC S610-2S-M 
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National Oceanic and Atmospheric 
Administration 

George 0. Kaufman (Pacific Whale 
Foundation); Modification Request 

Notice is hereby given that Mr. 
Gregory D. Kaufman. Pacific Whale 
Foundation. P.O. Box 1038, Makena, 
Maui, Hawaii 96753. has requested a 
modification to Scientific Research 
Permit No. 323 issued on April 3,1981 
(46 FR 21404) under the authority of the 
Marine Mammal Protection Act of 1972 
(16 U.S.C. 1361-1407) the Regulations 
Governing the Taking and Importing of 
Marine Mammals (50 CFR Part 216), the 
Endangered Species Act (16 U.S.C. 1531- 
1543) and the regulations on endangered 
species (50 CFR Parts 217-227). The 
Permit Holder is requesting the option to 
work in Hawaiian waters surrounding 
the islands of Molokai. Lanai, 

Kahoolawe and the western nearshore 
of Maui as well as American Samoa 
which is currently authorized by Permit 
No. 323. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this request to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this request should 
be submitted to the Assistant 
Administrator for Fisheries. National 
Marine Fisheries Service. U.S. 
Department of Commerce, Washington. 
D.C. 20235. on or before December 3. 
1961. Those individuals requesting a 
hearing should set forth the specific 
reasons why a hearing on this particular 
request would be appropriate. The 
holding of such hearing is at the 
discretion of the Assistant 
Administrator for Fisheries. 

All statements and opinions contained 
in this request are summaries of those of 
the Applicant and do not necessarily 
reflect the views of the National Marine 
Fisheries Service. 

Documentation pertinent to this 
request is available for review by 
interested persons in the following 
offices: 

Assistant Administrator for Fisheries. 
National Marine Fisheries Service, 3300 
Whitehaven Street NW., Washington. D.C^ 
Regional Director, National Marine Fisheries 
Service. Southwest Region, 300 South Ferry 
Street. Terminal Island. California 90731: 
and 

Administrator, Western Pacific Program 
Office. National Marine Fisheries Service. 
Southwest Region. P.O. Box 3830. Honolulu. 
Hawaii 90812. 


Dated: October 29,1981. 

Richard B. Roe, 

Acting Director\ Office of Marine Mammals 
and Endangered Species, National Marine 
Fisheries Service, 

[KR Doc. S1-4tr7 FUad 11-2-BY. 145 us] 

BICUNO CODE SSIO-n-tI 


Mystic Marinelife Aquarium; 

Withdrawal of Modification Request 
and Receipt of Application for Permit 
To Take Marine Mammals 

On Wednesday. October 21.1981, 
Notice was published in the Federal 
Register (48 FR 51629) that a request had 
been received by the National Marine 
Fisheries Service from Mystic Marinelife 
Aquarium to modify Public Display 
Permit No. 307 issued to them on 
October 20,1980 (45 FR 70537). Notice is 
hereby given that the Applicant has 
revised that request and has applied in 
due form for a permit to take marine 
mammals as authorized by the Marine 
Mammal Protection Act of 1972 (16 
U.S.C. 1361-1407), and the Regulations 
Governing the Taking and Importing of 
Marine Mammals (50 CFR Part 216), 

1 . Applicant a. Name: Mystic 
Marinelife Aquarium (P13M); b. 

Address: Mystic, Connecticut 06355. 

2. Type of Permit Public Display. 

3. Name and Number of Animals. 
Long-finned pilot whales ( Globicepbala 
melaena) 2. In addition, the Applicant is 
requesting the option to take Atlantic 
white-sided dolphins [Lagenorhynchus 
acutus) and/or white-beaked dolphins 

(Lagenorhynchus a/birostris ) as well as 
harbor porpoise [Phocoena phacoena ) 
currently authorized by Permit No. 307. 
No more than a total of six (6) animals 
from the three species will be taken. 

4. Type of Take. All four species will 
be imported from animals taken 
incidental to Canadian commercial 
fishing operations. 

5. Location of Activity. North, east, 
and south coasts of the Avalon 
Peninsula, Newfoundland, Canada. 

6 Period of Activity. 2 years. 

The arrangements and facilities for 
transporting and maintaining the marine 
mammals requested in the above 
described application have been 
inspected by a licensed veterinarian, 
who has certified that such 
arrangements and facilities are 
adequate to provide for the well-being of 
the marine mammals involved. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 


Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service, U.S. 
Department of Commerce. Washington. 
D.C. 20235, on or before December 3, 
1981. Those individuals requesting a 
hearing should set forth the specific 
reasons why a hearing on this particular 
application would be appropriate. The 
holding of such hearing is at the 
discretion of the Assistant 
Administrator for Fisheries. 

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review in the following offices: 

Assistant Administrator for Fisheries. 
National Marine Fisheries Service, 3300 
Whitehaven Street. NW, Washington. D.C; 
and 

Regional Director. National Marine Fisheries 
Service. Northeast Region. 14 Elm Street. 
Federal Building. Gloucester. 
Massachusetts 01930 
Dated: October 28,1981. 

Richard B. Roe, 

Acting Director, Office of Marine Mammals & 
Endangered Species, National Marine 
Fisheries Service, 

tut Doc 81-SIITS nw 11-2-81 S4S am) 

BltUMO CODE 3510-n-y 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

(Project No. 5346-000) 

A & J Construction Co., Inc.; 
Application for Preliminary Permit 

October 23.1981. 

Take notice that A & ) Construction 
Company. Inc. (Applicant) filed on 
September 8,1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act 10 U.S.C. 791(a)- 
825(r)] for Project No. 5346 known as the 
American Freedom Dam Hydroelectric 
Project located on Snake River in Ada 
and Canyon Counties, Idaho. The 
application U on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. Jay 
R. Jackson. President A & J Construction 
Company, Inc., 220 South Main. 
Homedale. Idaho 83628. 

Project Description —The proposed 
project would consist of: (1) a 30-foot 
high diversion dam with a concrete 
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overflow spillway: (2] a reservoir with 
10.500 acre-feet capacity; (3) a 
powerhouse containing 3 turbine- 
generators, each with a rated capacity 
of 8.0 MW. total average energy 
production. 17^7 GWh: (4) transmission 
lines; and (5) appurtenant facilities. The 
market for the power produced is the 
Idaho Power Company. The project is 
located partly on public land and partly 
on private land. 

Proposed Scope of Studies Under 
Permit— A preliminary permit* if issued* 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months, during which time engineering, 
economic and environmental studies 
will be made to ascertain project 
feasibility and to support an application 
for a license to construct and operate 
the project. The estimated cost of 
conducting these studies and making the 
license application is $120,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before December 28,1981, either the 
competing application itself [see 18 CFR 
4 33 (a) and (d) (1980)) or a notice of 
intent [see 18 CFR 4.33 (b) and (c) (1980)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in $ 4.33(c). 

Agency Comments— Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Inten cne— Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before December 28, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear In all 
capital letters the title “COMMENTS**, 
‘NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
COMPETING APPLICATION”, 
PROTEST*, or “PETITION TO 
INTERVENE'*, as applicable, and the 
Project Number of this notice. Any of 


the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE. Washington. D C. 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(Fit Ooc 81-4100 PM 11-8-®. SO unj 

SILLING COO€ S717-01-* 


(Docket Noe. ER81-448-000, ER81-474-000. 
ER81-382-000, ER81-386-000, and EL82-1- 
000 ] 

APS-PJM Interconnection Agreement, 
et al.; Order on Appeals From Staff 
Action, Accepting Amended 
Transmission Agreement for FlUng, 
Granting In Part and Denying in Part, 
Requested Relief, Granting 
Intervention, Denying Waiver of Notice 
Requirements, Terminating Dockets, 
and Scheduling Informal Conference 

Issued: October 28,19R1. 

Before the Commission for 
consideration are (1) appeals filed by 
the Town of Easton. Maryland (Easton) 
of actions taken by the Director of the 
Office of Electric Power Regulation 
(OEPR) accepting for filing amended 
transmission agreements died in Docket 
Nos. ER81 -44 3-000, ER81-382-000, and 
ER81-386-000: and (2) amendments to 
the Susquehanna-Eastern transmission 
agreement filed on August 27.1981. in 
Docket ER81-474-000. For the reasons 
discussed below, we shall terminate 
each of these dockets and initiate a new 
proceeding in Docket No. EL82-1-000 to 
consider the matters raised by Easton. 

Easton owns and operates 41 MW of 
internal combustion generation from 
which it must meet an annual peak load 
of about 25 MW. In order to achieve fuel 
savings, Easton executed an agreement 
with Delmarva Power Bt Light Company 
(DPfrL) pursuant to which DP8L agreed 
to purchase up to 20 MW of coal-fired 
short-term power through the 
Pennsylvania-New Jersey-Maryland 
Interconnection (PJM) from systems to 
the west. 1 The displacement of oil-fired 


' The agreement provide* for DPAL to purchase 
short-term power from the American Electric Power 
Co. (AEP), the Allegheny Power System (APS), end 


self-generated energy with coal-fired 
short-term power requires that Easton 
avail itself of the AEP. APS. PJM. Extra 
High Voltage (EHV). Lower Delaware 
Valley (LDV). Susquehanna Eastern 
(SE). and DP&L transmission grids. 2 The 
DP&L/Easton agreement provides that 
Easton will reimburse DPAL (1) for 
DP$L's cost to purchase short-term 
power, (2) for charges applicable to 
DP&L's use of the EHV. LDV. and SE 500 
KV systems, and 13) for use of DP&L*a 
transmission system at a rote of 2.23 
mills/kWh. 

Over its summer peak period. PJM haa 
experienced transmission system 
limitations due to substantial west-to- 
east power transfers primarily because 
both TMI units and Salem Nuclear Unit 
No. 1 have been shut down. As a result 
of such limitations on the PJM system. 
Easton's short-term power purchases 
have been interrupted and Easton has 
been unable to displace oil-fired 
generation in the amounts it had 
anticipated. Easton contends that PJM*s 
criteria for scheduling, allocating, and 
reducing short-term power transfers are 
vague, not specified in or part of the 
filed PJM agreement, and 
discriminatory. 

Specifically. Easton contends that 
priority for short-term power is 
allocated among PJM members and 
between PJM and non-members so that 
member companies pay different rates 
for short-term purchases and non¬ 
members are allocated the highest costs 
block of power purchased. Moreover, 
Easton states that the PJM agreement on 
file with the Commission contains no 
formal criteria for allocating short-term 
reservations or for reducing reservations 
due to transmission Limitations, and is 
therefore subject to change without 
Commission scrutiny. Further, Easton 
maintains that short-term power 
curtailed because of transmission line 
overloading in the east may be 
available, without proper credit to 
Easton,* for the use of other PJM 
companies where line loading is below 
maximum. 


the City of Richmond. IndUna (Richmond). This 
DPaL/Easton agreement was accepted for filing 
effective March 23,1981. by latter dated |u!y 1.1881. 
In Dorkrt No. ERm-352-000. from the Director of 
OEPR. 

•The EHV. LDV. and SE systems consist of 500 
kV facilities which supplement the basic P(M grid 
The systems were constructed subsequent to the 
basic grid by various PJM Members pnmarlly to 
integrate major generation additions (Keystone. 
Conemitugh. Salem. Forked River and Three Mile 
bland generating slattonsj bite the PJM network. 

•Easton must continue to reimburse APS for 
short-term power reserved on its behalf even kn the 
event of reductions due la PJM transmission 
limitations. 
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Additionally. Easton asserts that the 
AEP. APS. and EHV/LDV/SE 
transmission charges on file with the 
Commission are excessive, and 
contends that DP&L is demanding that 
Easton pay 10* *% of the savings Easton 
realizes from oil displacement without 
making any appropriate rate schedule 
filing. 4 Easton also notes that the 
charges it has been assessed for 
economy purchases from DP&L have 
been affected by DP&L’s entry into PJM 
on June 1.1981. in Docket No. ER81-388- 
000. inasmuch as Easton is now buying 
against pool cost rather than only DP&L 
cost. 

Accordingly, Easton (1) requests an 
investigation of the AEP. APS. and 
EHV/LDV/SE transmission charges on 
file as well as of PJM procedures and 
criteria for accepting, allocating, and 
reducing short-term power requests; (2) 
seeks reconsideration on appeal of 
certain actions of the Director of OEPR 
with respect to recent submittals by PJM 
or PJM members adding DP&L and 
Atlantic City Electric Company (ACE) to 
the PJM and APS/PJM interconnection 
agreements • and amending the LDV 
transmission agreement to provide for 
assessment of charges for use of 
facilities by non-signatories such as 
Easton;* (3) petitions to intervene in a 
pending amendment to the SE 
transmission agreement 7 which also 
provides for assessment of charges to 
non-signatory users; (4) requests that 
DP&L be ordered, absent an appropriate 

• By totter dated July 7.1961. DP&L Informed 

F*»Ion that U would retain 10 percent of the savings 
which Easton realties from the purchase of short¬ 
term power until such time a* a new Easton/DP&L 
short-term agreement has been negotiated. 

• Docket Nos. ER81-362-000 and ER81-366-00a 
These submittals provided for the addition of DP&L 
and ACE tothe PJM and APS/PJM agreements but 
did not alter the rates or terms and conditions 
relative to abort-term power service or transmission. 
The suhmiiteU were accepted for fUin| by letter 
dated June 2& 1961. Easton (lied a petition for leave 
to intervene tn any proceedings which might be 
ordered and wai granted mlervenor status 

• Docket No EK81-448-000 The filing provided 
that LDV coat responsibility be shared by members 
and non-members on the beats of usage rather than 
simply by members on the basis of Investment 
responsibility. The submittal did not change the rata 
for LDV service but rather provided for a 
redistribution of payments to more accurately 
reflect use The filing in Docket No. ER81-448-000 
was accepted for filing by letter dated July 7.1961. 
Easton did not interv ene, but now has appealed the 
action of the Director of OEPR seeking 
reconsideration of a waiver of the notice 
requirements. An October 1.1960 effective date was 
assigned to the LDV submittal. 

7 Docket No. ERet-474-OOa This submittal was 
originally tendered on May 21.1961. By totter dated 
July 16.1961. the submittal was found to be deficient 
for lack of appropriate cost data. Tha filing was 
completed on August 27.1961. The filing parties 
request waiver of the notice requirements to permit 
a March 23.1961 effective data. Easton requests that 
waiver of notice be denied 


rate schedule filing, to cea9e demanding 
that Easton pay 10% of the savings it 
realizes from the displacement of oil- 
fired generation; and (5) requests that it 
be permitted to become a signatory to 
the PJM and APS/PJM agreements. 

The PJM members have responded to 
Easton's allegations stating (1) that the 
AEP/APS. APS/PJM. and EHV 
transmission charges as well as PJM's 
operating criteria are not subjects of the 
filings in Docket Nos. ER81-448-000. 

ER81-382-000. ER81-380-000. or ER81- 
474-000; (2) that the LDV agreement 
accepted for filing in Docket No. ER81- 
448-000 and the SE amendment now 
proposed in Docket No. ER81-474-000 
are identical to existing provisions in the 
EHV agreement; and (3) that therefore. 
Easton's motions and petitions are 
misplaced in the dockets involving these 
amendments. 

DP&L further responds that Easton 
has shared equally in available 
transmission capacity and that the 
allocation of higher cost short-term 
power to Easton is an appropriate 
reflection of the fact that Easton has no 
investment in or entitlement to the PJM 
or EHV/LDV/SE transmission grids. 

As to its request that Easton pay 
DP&L 10% of the savings realized 
through Easton's short-term purchases. 
DP&L states that such charge has been 
proposed as part of ongoing negotiations 
with Easton in conjunction with the 
formulation of a revised short-term 
power agreement * and Is intended to 
reimburse DP&L for savings it has 
foregone by allowing Easton to make 
use of its transmission grid. DP&L states 
that coal-fired short-term power 
available for displacing oil on its own 
system is reduced as a result of any use 
of DP&L's transmission system by 
Easton and that the 10% charge 
appropriately reflects these DP&L 
foregone savings. 

Discussion 

Initially we find that participation by 
Easton in Docket No. ER81-474-000 is in 
the public interest Accordingly, we 
shall grant the petition to intervene in 
that proceeding. 

We note at the outset that the PJM 
short-term scheduling criteria as well as 
the APS. AEP, and EHV transmission 
charges are not the subject of the 
submittals to which Easton's appeals 
are directed, /.e.. Docket Nos. ER81-448- 
000, ER81-382-000. and ER81-386-000, or 
the filing in Docket No. ER81-474-000. 
Additionally. Easton has raised no 
specific cost issues to substantiate its 
allegation that the AEP. APS. and EHV 


• The present agreement expired by Its own terms 
on May 31.1961. 


rates on file, the LDV rates recently 
accepted for filing, and the SE 
amendments now proposed are 
excessive. Contrary to Easton's 
contentions, the AEP. APS, and EHV 
rates have been cost supported by the 
parties and accepted for filing.* 
Moreover, the LDV amendment recently 
accepted for filing and the SE 
amendment now before the Commission 
are identical to those on file for the EHV 
agreement. Accordingly. Easton's 
appeals will be denied except for its 
request for reconsideration of the 
waiver of notice and assignment of an 
October 1,1980 effective date for the 
LDV amendment filed in Docket No. 
ER81-448-000. Because we find that 
good cause has not been shown for 
waiver of the notice requirements. 
Easton's motions for denial of waiver 
will be granted in both Docket Nos. 

ER81-448-000 and ER81-474-000. 
Inasmuch as the amendment to the SE 
agreement submitted in Docket No. 

ER81-474-000 provides for no change in 
rates and establishes a cost sharing 
procedure identical to that filed for the 
LDV amendment and the EHV 
agreement we shall accept the 
amendment in Docket No. ER81-474-000 
for filing, without suspension. 10 In view 
of our denial of waiver, the submittals in 
Docket Nos. 81ER-448-000 and ER81- 
474-000 shall become effective sixty 
days after filing or July 5,1981. and 
October 27,1981, respectively. 

Easton's contention that the inclusion 
of DP&L In PJM pool cost calculations 
requires a separate rate filing in 
addition to that which included DP&L as 
a pool member is without merit. The 
PJM economy rate remains unchanged 
from that which was on file prior to the 
inclusion of DP&L in the pool. The 
reflection of a new member's cost data 
in calculating pool incremental cost 
does not in itself constitute a change in 
rate. We note, however, that retention 
by DP&L of 10% of the savings that 
Easton realizes from its short-term 
power purchases would constitute a 
change in rates which cannot be made 
without notice and filing under the 
Federal Power Act and Part 35 of the 
Commission's regulations. 

While Easton's concerns as to PJM 
criteria for scheduling, allocating, and 


' Easton alludes to tha uniformity in AEP and 
APS abort-term third party rates as evidence that 
they are excessive, stating that It ia inconceivable 
that various companies would have identical costs. 
Easton's position is without merit. While it is 
Industry pracUca to set rates for reciprocal services 
at the same level each party must submit oost data 
indicating that the negotiated rate Is supported by 
Us own cost of service. 

•• See Attachment A for rate schedule 
designations. 
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reducing short-term power reservations 
are misplaced as subjects of an appeal 
of the actions which have been taken by 
(he Director of OEPR, they do raise 
s ^nificant questions as to the 
reasonableness of pool operating 
procedures. Accordingly. Easton's 
allegations in this respect will be treated 
as a complaint under § 1.6 of the 
Commission's Rules of Practice and 
Procedure. An informal conference will 
be scheduled to determine whether the 
issues raised can be resolved without 
formal hearing. Pursuant to the 
Commission’s procedures on complaints 
(18 CFR 1.6). P]M and DPAL shall have 
thirty days from the date of issuance of 
this order to Hie a formal answer to the 
complaint. We shall also grant PJM and 
DP&L intervenor status in the complaint 
docket. 

The Commission orders: (A) Easton's 
appeals in Docket Nos. ER81-382-000. 

ERB1-386-000. and ER81-148-000 are 
hereby denied except for its request for 
reconsideration of the waiver of the 
notice requirements in Docket No. ER81- 
448-000. 

(B) Easton's motions to deny waiver 
of notice in Docket Nos. ER61-448-000 
and ER81-474-000 are hereby granted. 
The submittal in Docket No. ER81-474- 
000 is hereby accepted for filing to 
become effective, without suspension, 
on October 27,1981. The submittal in 
Docket No. ERttl-448-000 shall become 
effective as of July 5,1981. 

(C) Easton's allegations as to PJM and 
DP&L criteria for scheduling, allocating, 
and curtailing short-term power 
reservations shall be treated as a 
complaint under $ 1.16 of the 
Commission's Rules of Practice and 
Procedure. The complaint is assigned 
Docket No. E1J82-1-000, PJM and DP&L 
shall file an answer to the complaint 
pursuant to § 1.16 within thirty days of 
the date of issuance of this order. 

Easton's allegations concerning 
excessive transmission rates are hereby 
dismissed. 

ID) Within approximately 45 days 
after the date of issuance of this order, 
ami informal conference of all parties 
herein shall be convened by the Deputy 
Director of the Office of Electric Power 
Regulation. Mr. Robert Cackowski. Mr. 
Cackowtk) shall make a 
recommendation to the Commission 
within 60 days following the conference 
regarding further Commission action on 
this matter. 

(E) Easton's petition to intervene in 
Docket No. ER81-474-000 is hereby 
granted subject to the Commission's 
Rules of Practice and Procedure and the 
regulations under the Federal Power 
Act; Provided, however, that 
participation by such intervenor shall be 


limited to the matters set forth in its 
petition to intervene: and provided, 
further, that the admission of such 
intervenor shall not be constructed as 
recognition that it might be aggrieved by 
any order of the Commission in this 
proceeding. 

(F) PJM and DP&L are hereby granted 
intervenor status in Docket No. EL82-1- 
000 . 

(G) DP&L is hereby advised that 
appropriate notice and filing will be 
required pursuant to the Federal Power 
Act and Part 35 of the Commission's 
regulations prior to assessing Easton for 
10% of the savings Easton realizes from 
short-term power purchases. 

(H) The proceedings in Docket Nos. 
ER81-448-000, FJR81-474-006 ER81-382- 
000, and ER81-386-000 are hereby 
terminated. 

(I) The Secretary shall promptly 
publish this order In the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

Attachment A —Susquehanna-Eastern 
500 kV Transmission System, Docket 
No. ER81-474-000 

Rate Schedule Designations 


Metropolitan Edison Company 


Daagnaaon 

Oaacrpaon 

(1) Supptamani No 11 10 Rat* 
Scftoduto rPC No 46 

ScfiadUa No 1101. 

(2) Supctomeol No 12 10 Rato 
ScfcaduNi FPC No 46 

Scftadula No 1241. 

(3) Supptamonl No 1 <Concuat 
in p) and (2) abow) 

Cartteato 0< Conaraxa 


Item (3) above applies to the following 
Companies and their respective rate 
schedules: 


Company 

Rata 

•chad- 
vita FPC 
No 

Atlantic Cay Etoctnc Company. 

12 

Dtdmarva Po mm 4 LigM Company 

41 

PoonayNa rm Po»m 4 Ugt* Company- 

•7 

PhaaOotpfaa Etoctnc Company ———- -— 

43 

Pubic Sarvca Elactnc and G*s Company--—— 

U 

UGi Corporation „- 

4 


|FK Doc FUad f 1-3-41; «ai| 

SILUNO COOC €717-01 -M 


(Project No. 5369-0001 

Harry A. Bogorad; Application for 
Preliminary Permit 

October 23.1981. 

Take notice that Harry A. Bogorad 
(Applicant) filed on September 17.1981, 
an application for preliminary permit 
(pursuant to the Federal Power Act, 16 


U.S.C. 791(a)-825(r)] for Project No. 5360 
to be known as the Otsego Dam 
Hydropower Project located on the 
Kalamazoo River near Otsego, Michigan 
in Allegan County, Michigan, The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Harry A. Bogorad, 1605 Shankin, Walled 
Lake. Michigan 48088. 

Project Description —The proposed 
project would consist of: (1) an existing 
concrete dam. 27 feet high and 384 feet 
in length: (2) an existing reservoir with a 
surface area of 170 acres and a total 
storage capacity of 1,530 acre-fect: (3) 
rehabilitation of an existing penstock 
and powerhouse; (4) proposed 
installation of two turbine-generator 
units with a total installed capacity of 
1,590 kW; and (5) appurtenant facilities. 
The Applicant estimates the average 
annual energy production to be 9.2 
GWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 18-month 
permit to prepare a definitive project 
report including preliminary designs, 
results of geological, environmental, and 
economic feasibility studies. The cost of 
the above activities, along with 
preparation of an environmental impact 
report, obtaining agreements with the 
Federal. State, and local agencies, 
preparing a license application, 
conducting final field surveys, and 
preparing designs Is estimated by the 
Applicant to be $25,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before December 2a 1981. either the 
competing application itself (See 18 CFR 
4.33(a) and (d) (1980)1 or a notice of 
intent (See 18 CFR 4.33(b) and (c) (1980)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an Interested person to file an 
acceptable competing application no 
later than the time specified in 5 4.33(c), 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments. Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
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take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before December 28. 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS*** 
“NOTICE OF INTENT TO RLE 
COMPETING APPLICATION”. 
“COMPETING APPLICATION**, 
“PROTEST*, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE, Washington. D.C. 2042a An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission* 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Knnncth F. Plumb, 

Secretary. 

I VS Doc. (1-31844 FlUd 11-4-42. Il 4A «m| 

billing cooc 17 - 01-41 


I Project No. 5370-0001 

Harry A. Bogorad; Application for 
Preliminary Permit 

October 23,1961. 

Take notice that Harry A. Bogorad 
(Applicant) filed on September 17.1981. 
an application for preliminary permit 
(pursuant to the Federal Power Act 16 
U.S.C. 791(a)-825(r)| for Project No. 5370 
to be known as the Cascade Dam 
Hydropower Project located on the 
Thomapple River near Cascade. 
Michigan in Kent County. Michigan. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Harry A. Bogorad, 1605 Shankin. Walled 
Lake. Michigan 48088. 

Project Description —The proposed 
project would consist of: (1) an existing 
concrete dam. 41 feet high and 550 feet 
In length; (2) an existing reservoir with a 
surface area of 410 acres and a total 
storage capacity of 4.500 acre-feet; (3) 
rehabilitation of an existing penstock 


and powerhouse; (4) proposed 
installation of two turbine-generator 
units with a total installed capacity of 
1,288 kW; and (5) appurtenant facilities. 
The Applicant estimates the average 
annual energy production to be 5.9 
GWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit If issued, 
does not authorize construction. 
Applicant has requested an 18-month 
permit to prepare a definitive project 
report including preliminary designs, 
results of geological, environmental, and 
economic feasibility studies. The cost of 
the above activities, along with 
preparation of an environmental impact 
report obtaining agreements with the 
Federal State, and local agencies, 
preparing a license application, 
conducting final field surveys, and 
preparing designs is estimated by the 
Applicant to be $15,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before December 28.1981. either the 
competing application itself (See 18 CFR 
4.33(a) and (d) (I960)] or a notice of 
intent (See 18 CFR 4.33(b) and (c) (1980)) 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in S 4.33(c). 

Agency Comments— Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments , Protests , or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1900). 
In determining the appropriate action to 
take, the Commission w*iU consider ail 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to Intervene must 
be received on or before December 28. 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear In all 
capital letters Ihe title “COMMENTS”. 

‘ NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”. 
“COMPETING APPLICATION”, 
“PROTEST*, or “PETITION TO 
INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 


filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE. Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Application Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

P* Doc. (1-31(41 Filed 21-2-Si. MS «m) 

BILLING COOC 6717-01-11 


I Project 5427-0001 

Central California Irrigation District 
Application for Preliminary Permit 

October 23,1981. 

Take notice that Central California 
Irrigation District (Applicant) filed on 
September 29,1981. an application for 
preliminary permit [pursuant to the 
Federal Power Act 10 U.S.C. 791(a)— 
825(r)J for Project No. 5427 to be known 
as the Mendota By-Pass Water Power 
Project located on San Joaquin River in 
Fresno and Medera County, California. 
The application is on file with the 
Commission and is available for public 
Inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Herman H. Willis. Chairman. Central 
California Irrigation District 1335 West 1 
Street Los Banos, California 93035. 

Project Description —The proposed 
project would consist of: (1) a 300-foot 
long. 6-foot diameter penstock; (2) a 
powerhouse with a total rated capacity 
of 375 kW; (3) a 50-foot long, 15-foot 
wide open channel from the powerhouse 
to the San Joaquin River; and ( 4 ) a 50- 
foot long transmission line from the 
powerhouse to an existing 12-kV Pacific 
Gas and Electric Company transmission 
line. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
technical, environmental and economic 
studies, and also prepare on FERC 
license application. No new roads would 
be required for conducting these studies. 
The Applicant estimates that the cost of 
undertaking these studies would be 
$28,000. 
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Competing Applications— Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before December 26.1981. either the 
competing application itself [See 18 CFR 
4.33(a) and (d)(1980)] or a notice of 
intent [See 18 CFR 4.33(b) and (c)(1980)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in § 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments . Protests, or Petitions To 
Intervene— Anyone may submit 
comments, a protest, or a petition to 
Intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before December 28. 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS", 

NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 

COMPETING APPLICATION". 

PROTEST*, or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 41-31*45 rtUd 11-1-41. *45 an) 

HCUHO coot #717-91-41 


(Project Mo. 3516-0011 

City of Hart, Mich.; Application for 
Short-Form License (Minor) 

October 23.1981. 

Take notice that City of Hart 
Michigan (Applicant) filed on August 3, 
1981. an application for license 
(pursuant to the Federal Power Act 16 
U.S.C. 791(a)-825(r)l for the continued 
operation of an existing run-of-river 
hydroelectric power project to be known 
as Hart Lake Project No. 3516. The 
project is located on the South Branch of 
the Pentwater River in Oceana County 
near the City of Hart Michigan. 
Correspondence with the Applicant 
should be directed to: Mr. Norman 
Gaffney, City Manager. 407 State Street 
Hart, Michigan 49420. 

Project Description —The project 
consists of: (1) an existing 580-foot long 
and 31-foot high low hazard earth 
embankment day; (2) an existing 
reservoir with a surface area of 
approximately 240 acres and a gross 
storage capacity of approximately 3600 
acre-feet; (3) existing penstocks; (4) an 
existing concrete powerhouse with a 
total installed capacity of 180 kW; (5) 
existing transmission lines; and (8) 
appurtenant facilities. The average 
annual generating capacity is 1200 
MWh. 

Purpose of Project —All project energy 
produced will be used by the Applicant 
for the residents of the City of Hart. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act, the Fish and Wildlife 
Coordination Act, the Endangered 
Species Act, the National Historic 
Preservation Act, the Historical and 
Archeological Preservation Act, the 
National Environmental Policy Act, Pub. 
L No. 88-29. and other applicable 
statutes. No other formal requests for 
comments will be made. 

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments within the time set 
below, it will be presumed to have no 
comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before December 4,1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 


December 4.1981. A notice of intent 
must conform with the requirements of 
18 CFR 4.33(b) and (c). (1980). A 
competing application must conform 
with the requirements of 18 CFR 4.33(a) 
and (d). (1980). 

Comments, Protests . or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate In any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be filed on or 
before December 4.1981. The 
Commission's address is: 825 North 
Capitol Street, N.E., Washington, D.C. 
20428. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

[PR Doc. *1-71*0 Filed 11-2-07: *45 am) 

BILUMO COOf *717-01-41 


(Project No. 5336-0001 

Hydro Development Group Inc^ 
Application for Preliminary Permit 

October 23,1981. 

Take notice that Hydro Development 
Group Inc.(Applicant) filed on 
September 8,1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 18 U.S.C. 791(a)- 
825(r)] for Project No. 5330 to be known 
as the Port Leyden Upper Project 
located on the Black RJver in the Village 
of Port Leyden. Lewis County. New 
York. The application is on file with the 
Commission and is available for public, 
inspection. Correspondence with the 
Applicant should be directed to: John T. 
Bedard, Hydro Development Group Inc., 
P.O. Box 58, Dexter, New York 13834. 

Project Description —The proposed 
project would consist of: (1) a new 33- 
foot high and 75-foot long concrete 
gravity overflow-type dam across the 
right (east) river channel; (2) a reservoir 
with a surface area of about 20 acres 
and a negligible storage capacity at 
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normal surface elevation 873 feet msl; 

(3) a new 38-foot high and 65-foot long 
intake dam across the left river channel; 

(4) a new 10-foot diameter and 150-foot 
long penstock; (5) a new powerhouse, 
adjacent to an existing abandoned 
powerhouse, and containing two 
generating units each rated at 1.1-MW 
and operated under a 40-foot head and a 
at a flow of 400 cfs each; (6) a short 
tailrace; (7) an existing transmission 
line; and (8) appurtenant facilities. 
Applicant estimates that the average 
annual energy output would be 16 
million kWh. Project energy would be 
sold to Niagara Mohawk Power 
Corporation. 

Propsoed Scope of Studies Under 
Permit —A preliminary permit, is issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 18- 
months. during which time it would 
study the project environmental impact, 
perform a detailed engineering 
assessment and an overall economic 
analysis and would prepare an 
application for an FERC license. 
Applicant estimates the cost of the work 
under the permit would be $70,000. 

Competing Applications—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before December 24.1981. either the 
competing application itself [See 18 CFR 
4.33(a) and (d)(1980)] or a notice of 
intent (See 18 CFR 4.33(b) and (c)(1980)J 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in § 4.33(c). 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments. Protests , or Petitions To 
intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
lake, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before December 24, 

1981. 

Filing and Service of Responsive 
Documents— Any filings must bear in all 
capital letters the title "COMMENTS”. 


"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
"COMPETING APPLICATION". 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
Hied by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Washington, D.C. 20428. An 
additional copy must be sent to: Fred E- 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

(PR Doc *1-41*47 Piled ll-S-tl. NS no] 

BILLING COOC If 17-01-* 


[Project No. 3754-001) 

Hydro Development Group Inc.; 
Application for Exemption for Small 
Hydroelectric Power Project Under 5 
MW Capacity 

October 23.1981. 

Take notice that on October 5.1981, 
Hydro Development Group Inc. 
(Applicant) filed an application under 
Section 408 of the Energy Security Act of 
1980 (Act) (18 U.S.C. 2705 and 2708 os 
amended ), for exemption of a proposed 
hydroelectric project from licensing 
under Part I of the Federal Power Act 
The proposed small hydroelectric 
project (Project No. 3754) would be 
located on the Deer River near the 
Village of Copenhagen, in the Town of 
Denmark. Lewis County. New York. 
Correspondence with the Applicant 
should be directed to: Mr. Mark E. 
Quallen. P.O. B&x 58. Dexter, New York 
13634. 

Project Description —The proposed 
project would utilize existing facilities 
consisting of: (1) the 175-foot long. 25- 
foot high reinforced concrete gravity- 
type High Falls dam; (2) the reservoir 
having a surface area of 4 acres and 
negligible storage volume at pool 
elevation 1,140 msl; (3) a powerhouse; 
and (4) appurtenant facilities. 

Applicant proposes to repair the 
existing facilities and would: (1) install 
headgates and trash racks; (2) install a 
2,000-foot long, 5-foot diameter steel or 
fiberglass penstock; (3) install two 


rebuilt generating units having a total 
rated capacity of 3.000 kW at a head of 
160 feet and a flow of 125 cfs each; and 
(4) construct a 0.75-mile long 23-kV 
transmission line. 

Purpose of Project —Applicant 
estimates that the average annual 
energy output would be 12,000,000 kWh. 
Project energy would be sold to Niagara 
Mohawk Power Corporation. 

Agency Comments —The U.S. Fish and 
Wildlife Service. The National Marine 
Fisheries Service, and the New York 
State Department of Environmental 
Conservation are requested, for the 
purposes set forth in Section 408 of the 
Act. to submit within 60 days from the 
date of issuance of this notice 
appropriate terms and conditions to 
protect any fish and wildlife resources 
or to otherwise carry out the provisions 
of the Fish and Wildlife Coordination 
Act. General comments concerning the 
project and its resources are requested: 
however, specific terms and conditions 
to be included as a condition of 
exemption must be clearly identified in 
the agency letter. If an agency does not 
file terms and conditions within this 
time period, that agency will be 
presumed to have none. Other Federal. 
State, and local agencies are requested 
to provide any comments they may have 
in accordance with their duties and 
responsibilities. No other formal 
requests for comments will be made. 
Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to hove no 
comments. One copy of an agency’s 
comments must also be sent to the 
Applicant's representatives. 

Competing Application —Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before 
December 3,1981 either the competing 
license application that proposes to 
develop at least 7.5 megawatts in that 
project or notice of intent to file such a 
license application. Submission of a 
timely notice of Intent allows an 
interested person to file the competing 
license application no later than 120 
days from the date that comments, 
protests, etc. are due. Applications for 
preliminary permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33 (b) and 
(c) (1980). A competing license 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1960). 

Comments , Protests. or Petitions To 
Intervene —Anyone may submit 
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comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before December 3. 
1981. 

Filing and Service of Responsive 
Documents —Any tilings must bear in ail 
capital letters the title “COMMENTS", 
NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
COMPETING APPLICATION", 
PROTEST’, or ’PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
N.E., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch, 
Division of Hydropower Licensing, 
f ederal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice, 
kemneth F. Plumb, 
feretory. 

|FR Due nW n-2-41. *45 •*) 

BiLUHO coot S7t7-Ot>M 


lProject No. 5416-000] 

Hydro Resource Co.; Application for 
Preliminary Permit 

October 23,1981. 

Take notice that Hydro Resource 
Company (Applicant) filed on 
September 25,1981. an application for 
preliminary permit (pursuant to the 
Federal Power Act, 18 U.S.C. 791(o- 
825(r)) for Project No. 5416 to be known 
as the Carlton/Summit Falls Creeks 
Project located on Carlton-Summit Falls 
Streams In Lewis County, Washington. 
The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Application should be directed to: Mr. 
I«rry L Johnson. Agent, Hydro Resource 
Company, P.O. Box 485, Lyndon, 
Washington 98264. 


Project Description —The proposed 
reject would consist of: (1) two 8-foot 
igh. 75-foot long diversion structures on 
Carlton and Summit Falls Creeks; (2) 8 
8,000-foot long diversion conduit on 
Carlton Creek; (3) a 6.000-foot long 
diversion conduit on Summit Falls 
Creek; (4) a 4.000-foot long, 80-inch 
diameter penstock: (5) a powerhouse 
with a total installed capacity of 12,500 
kW; and (8) a 8,000-foot long. 09-kV 
transmission line from the powerhouse 
to an existing transmission line. The 
Applicant estimates that the average 
annual energy production would be 82 
million kWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of the 
preliminary permit for a period of 24 
months, during which it would conduct 
technical, environmental and economic 
studies, and also prepare an FERC 
license application. The Applicant 
estimates that the cost of undertaking 
these studies would be $200,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before December 24.1981, either the 
competing application itself [See 18 CFR 
4.33 (a) and (d) (1980)) or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(1980)] to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in $ 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments . Protests , or Petitions To 
Intervene— Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to Intervene must 
be received on or before December 24, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS". 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION", 


“PROTEST*, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE.. Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc BlOlfttt Piled 11-Mk *U an) 

billing coot t?i7-si-4ft 


lProject No. 5275-OOOJ 

Hydro Resource Co.; Application for 
Preliminary Permit 

October 23.1961. 

Take notice that Hydro Resource 
Company (Applicant) filed on August 25, 
1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act, 18 U.S.C. 791(a)-825(r)) for Project 
No. 5275 to be known as the Silver 
CreelcProject located on Silver Creek 
Near Silver Brook in Lewis County. 
Washington. The application is on Hie 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Jerry L Johnson. Hydro Resource 
Company, P.O. Box 485, Lynden. 
Washington 98264. 

Project Description —The project 
would consist of: (1) an 8*foot high, 60- 
foot long concrete diversion dam; (2) a 
14.500-foot long. 72-inch diameter 
pipeline; (3) a 15,000-foot long, 72-inch 
diameter penstock; (4) a powerhouse 
with total installed capacity of 6.900 kW 
and (5) a 1000-foot long. 69-kV 
transmission line from the powerhouse 
to an existing transmission line of Lewis 
County Public Utility District The 
Applicant estimates that the average 
annual energy production would be 45 
million kWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which time it would 
conduct technical, environmental and 
economic analysis; and prepare an 
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FERC license application. No new roads 
would be needed for conducting these 
studies. The Applicant estimates that 
the cost of undertaking these studies 
would be $150,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before December 28,1981, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (I960)) or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(I960)) to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in $ 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests , or Petitions To 
Intervene— Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
tuke, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
purty to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before December 28, 

1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
"COMPETING APPIJCATION". 
"PROTEST", or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Washington. D.C. 25426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the obove address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 61-31650 FM 11-2-61: 645 an) 

BILLING COOC 6717-01-41 


(Project No. 5414-000] 

Jackson Water Development; 
Application for Preliminary Permit 

October 23.1981. 

Take notice that )ackson Water 
Development (Applicant) filed on 
September 25.1981. an application for 
preliminary permit (pursuant to the 
Federal Power Act. 16 U.S.C. 791(a)- 
825(r)) for Project No. 5414 to be known 
as the Boulder Creek Hydropower 
Project located on Boulder Creek in 
Douglas County. Oregon. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Ms. 
Marilyn Tebor Shaw, Esquire, Suite 
1100,1333 New Hampshire Avenue. 
N.W.. Washington, D.C. 20036. 

Project Description —The proposed 
project would consist of: (1) a 5-foot 
high, diversion structure across Boulder 
Creek: (2) a 2.7-mile long concrete-lined 
diversion channel; (3) a 42-inch 
diameter, 2,000-foot long steel penstock 
to extend to; (4) a powerhouse located 
on the east bank of Boulder Creek, 
which will house a single generating unit 
with a rated capacity of 3.5 MW; (5) a 
60-foot long tailrace discharging directly 
into Boulder Creek; and (6) a 
transmission line to extend from the 
powerhouse to an existing line. The 
estimated average annual energy 
production is 20 million kWh. 

Proposed Scope of Studies Under 
Pemiit —A preliminary permit. If issued, 
does not authorize construction. The 
applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
engineering, environmental, and 
economic feasibility studies as well as 
prepare an application for a FERC 
license. No new roads would be 
required to conduct these studies. The 
estimated cost for carrying out these 
studies, investigations, and preparing an 
application for an FERC license is 
$ 100 , 000 . 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before December 28,1981, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (I960)] or a notice of 
intent [See 18 CFR 4.33 (b) and (c) 

(1980)) to file a competing application. 


Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in $ 4.33(c). 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Jnten r ene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before December 28, 

1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
"COMPETING APPLICATION", 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE., Washington. D.C. 20426. An 
additional copy must be sent to: Fred E 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|F* Doc 61*31651 Filed 11-6-61.6 45 am] 

8 *LUNG COOC 6717-0 Wi 


(Project No. 5462-000) 

Lydia A. Klimoskl; Application for 
Preliminary Permit 

October 23,1981. 

Take notice that Lydia A. Klimoski 
(Applicant) filed on October 8,1981. an 
application for preliminary permit 
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(pursuant to the Federal Power Act, 10 
U.S.C. 791(a}-825(r)) for Project No. 5402 
to be known as the Lake Warner Project 
located on the Mill River in the town of 
Amherst, Hampshire County, 
Massachusetts. The application is on Hie 
with the Commission and is available 
for public Inspection. Correspondence 
with the Applicant should be directed 
to: Michael Pill Attorney, New England 
Energy Development Systems, Inc., 109 
Main Street, Amherst. Massachusetts 
01002 , 

Project Description —The proposed 
project would utilizo existing facilities 
and would consist of: (1) a 16-foot high, 
80-foot long concrete, spillway dam; (2) 
a 3-foot high, 2-foot wise gate at the 
north abutment; (3) a 3-mile long 
reservoir with a normal water surface 
elevation of 128 feet m.sJ. and with an 
unknown storage capacity; (4) a 20-foot 
long concrete and steel penstock; (5) a 
powerhouse containing a new 30-kW 
turbine-generator, (6) a short 
transmission line; and (7) appurtenant 
facilities. The facility is owned by the 
Applicant and Mr. John Boisdert of 
North Hadley. Massachusetts. Energy 
produced at the project would be sold to 
Massachusetts Electric Company or 
Northeast Utilities Service Company. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, is issued, 
does not authorize construction. The 
work proposed under the preliminary 
permit would include economic analysis, 
preparation of preliminary engineering 
plans, and a study of environmental 
impacts. Based on results of these 
studies. Applicant would decide 
whether to proceed with more detailed 
studies and the preparation of an 
application for license to construct and 
operate the project. Applicant estimates 
that the cost of the work to be 
performed under the preliminary permit 
would be $7,500. 

Competing Applications —Anyone 
desiring to Hie a competing application 
must submit to the Commission, on or 
before December 28,1981, either the 
competing application itself (See 18 CFR 
4.33(a) and (d) (1980)) or a notice of 
intent (See 18 CFR 4.33(b) and (c) (1980)) 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in S 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 


Comments. Protests, or Petitions To 
Intcnene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to Intervene must 
be received on or before December 28, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the UtJe "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
"COMPETING APPLICATION**. 
"PROTEST*, or "PETITION TO 
INTERVENE'*, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE., Washington. D.C. 20428. An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene mu 3 t 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kennotb F. Plumb. 

Secretary. 

|PR Doc. 81 -31 M2 PUod 11-2-81: 6 45 ua\ 

&WJNO COOC 6717-01-M 


[Project No. 5180-000] 

Kenneth R. Koch; Application for 
Preliminary Permit 

October 23.1981. 

Take notice that Kenneth R. Koch 
(Applicant) filed on August 5,1981. an 
application for preliminary permit 
(pursuant to the Federal Power Act. 18 
U.S.C 791(a)-825(r)] for Project No. 5180 
to be known as the Clearwater Creek 
Water Power Project located on 
Clearwater Creek near Deming in 
Whatcom County, Washington. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Kenneth R. Koch. 3111 Crestline Drive. 
Bellingham. Washington 98226. 


Project Description —The project 
would consist of: (1) a 5-foot high 
concrete diversion structure; (2) a 
10.000-foot long, 54-inch diameter low 
pressure pipeline; (3) a steel surge tank: 
(4) a 1.800-foot long, 42-inch diameter 
steel penstock; (5) a powerhouse with 
total installed capacity of 6,300 kW; and 
(6) a 8*mile long. 57-kV transmission 
line from the powerhouse to an existing 
Puget Sound Power and Light Company 
transmission line. The Applicant 
estimates that the average annual 
energy production would be 37.5 million 
kWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which time it would 
conduct technical, environmental a nd 
economic analysis and prepare an FERC 
license application. No new roads would 
be needed for conducting these studies. 
The Applicant estimates that the cost of 
undertaking these studies would be 
$225,000. 

Competing Applications —This 
application was filed as a competing 
application to the Clearwater Creek 
Project No. 5150 filed on July 30.1981. by 
Puget Sound Power and Light Company 
under 18 CFR 433 (1980). Public notice 
of the filing of the initial application has 
already been given and the duie date for 
filing competing applications or notices 
of intent is November 15,1981. Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before November 15.1981, either the 
competing application itself [See 18 CFR 
4.33 (a) ond^d) (1980)) or a notice of 
intent [See 18 CFR 4.33 (b) and (c) 

(1980)] to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in S 4.33(c). 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency docs not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments. Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
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Commission's Rules may become a 
party to the proceeding. Any comments, 
rotests. or petitions to intervene must 
e received on or before November 23, 
1981. 

Filing and Service of Responsive 
Documents —Any Tilings must bear in all 
capital letters the title •’COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST’, or ‘PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
Tiled by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington, D.C. 20420. An 
additional copy must be sent to: Fred R 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208-RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc awiau fibd 11-2*41; *44 mb) 

BILLING CODE 4717-01*44 


[Project No. 4896-0001 

Dennis V. McGrew; Application for 
Preliminary Permit 

October 23.1981. 

Take notice that Dennis V..McGrew 
(Applicant) Tiled on June 17,1981, an 
application for preliminary permit 
(pursuant to the Federal Power Act. 18 
U.S.C. 791(a)—825(r)J for Project No. 
4896 to be known as the Nooksack Falls 
Water Power Project located on North 
Fork Nooksack River near Glacier in 
Whatcom County, Washington, the 
application is on Tile with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed tot^lr. 
Thomas M. McMaster, P.O. Box 1252, 

Mt. Vernon, Washington 98273. 

Project Description —The project 
would consist of: (1) a 5-foot high. 90- 
foot long concrete diversion structure: 

(2) a 5300-foot long, 84-inch diameter 
low pressure pipeline; (3) a steel surge 
tank; (4) a 3200-foot long, 72-inch 
diameter steel penstock; (5) a 
powerhouse with total installed capacity 
of 16.7 MW and (6) a 500-foot long. 57- 
kV transmission line which would 
connect the powerhouse to an existing 


transmission line of Puget Sound and 
Light Company. The applicant estimates 
that the average annual energy 
production would be 99.48 million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which time it would 
conduct technical, environmental and 
economic studies: and prepare an FERC 
license application. No new roads would 
be needed for conducting these studies, 
the Applicant estimates that the cost of 
undertaking these studies would be 
$275,000. 

Competing Applications— This 
application was filed as a competing 
application to Nooksack Falls Project 
No. 3721 filed on November 13.1980. by 
Puget Sound Power & Light Company 
Inc. under 18 CFR 4.33 (1980). Public 
notice of the filing of the initial 
application has already been given and 
the due date for filing competing 
applications or notices of intent has 
passed. Therefore, no further competing 
applications or notices of intent to Tile 
competing applications will be accepted 
for Tiling. 

Agency Comments— Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not Tile 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene— Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before November 23, 

1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS*', 

-petition to intervene ", as 

applicable, and the Project Number of 
this notice. Any of the above named 
documents must be filed by providing 
the original and those copies required by 
the Commission's regulations to: 

Kenneth F. Plumb, Secretary, Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NR, Washington, 
D.C. 20426. An additional copy must be 
sent to: Fred R Springer. Chief, 


Applications Branch, Division of 
Hydropower Licensing, Federal Energy 
Regulatory Commission, Room 208 RB at 
the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary, 

JF* Doc 81-91(194 Fill'd 11-2-11: Ii3 an) 

BILLING COOC 4717-0144 


[Project No. 5380-000) 

Modesto Irrigation District; Application 
for Preliminary Permit 

October 23.1981. 

Take notice that Modesto Irrigation 
District (Applicant) filed on September 
18,1981. an application for preliminary 
permit [pursuant to the Federal Power 
Act, 18 U.S.C. 791(a}-825(r)] for Project 
No. 5380 to be known as the Coodale 
Creek Power Project located on Goodale 
Creek in Inyo County. California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: A. Lee 
DeLano, Modesto Irrigation District, 
1231-11 th Street, P.O. Box 4060, 
Modesto, California 95352. 

Project Description —The proposed 
project would consist of: (1) a 1.000-foot 
long, 20-foot to 50-foot high diversion 
dam; (2) a 23,400-foot long. 36-inch to 48- 
inch diameter penstock: (3) a 
powerhouse with a total installed 
capacity of 2,970 kW; and (4) a 5,000- 
foot long. 12-kV transmission line from 
the powerhouse to an existing 
transmission line. The Applicant 
estimates that the average annual 
energy production would be 18.20 
million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
technical, environmental and economic 
studies, and also prepare an FERC 
license application. No new roads would 
be needed for conducting these studies 
The Applicant estimates that the cost of 
undertaking these studies would be 
$45,000. 

Competing Applications —This 
application was filed as a competing 
application to the Poverty Hills 
Hydroelectric Project No. 5260 filed on 
August 25,1981, by Eastern Sierra 
Energy Department under 18 CFR 4.33 
(1980). 
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Anyone desiring to file a competing 
application must submit to the 
Commission, on or before November 19, 
1981 either the competing application 
itself (See 18 CFR 4.33(a) and (d) 

(t980))or a notice of intent [See 18 CFR 
4 33(b) and (c) (1980)] to file a competing 
application. Submission of a timely 
notice of intent allows an interested 
person to file an acceptable competing 
application no later than the time 
specified in { 4.33(c). 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an asency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments , Protests , or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene In accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 19, 
1981. 

Filing and Service of Responsive 
Documents— Any filings must bear in all 
capital letters the title "COMMENTS", 

* NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
COMPETING APPLICATION", 

‘ PROTEST", or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE.. Washington, D.C. 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F, Plumb, 

Secretary. 

|VR Doc. 61-316SS Fifed 1I-M1; M5 »lt»| 

B4LUMQ COOC *717-01-41 


(Project No. 5381-0001 

Modesto Irrigation District; Application 
for Preliminary Permit 

October 23.1081, 

Take notice that Modesto irrigation 
District (Applicant) filed on September 
18,1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act, 18 U.S.C, 791(aHJ25(r)) for Project 
No. 5381 to be known as the Tinemuha 
Creek and Birch Creek Project located 
on Tinemaha Creek and Birch Creek in 
Inyo County. California. The application 
is on file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: A. Lee DeLano. 
Modesto Irrigation District, 1231-11 th 
Street. P.O. Box 4060, Modesto, 

California 95352. 

Project Description— The proposed 
project with two developments would 
consist of: 

A. (1) a 50-foot long, 20-foot to 50-foot 
high diversion dam on Birch Creek: (2) a 
28,000-foot long. 3-foot to 4-foot diameter 
penstock: (3) a powerhouse with an 
installed capacity of 3.300 kW; and (4) a 
4,000-foot long. 12-kV transmission line 
from the powerhouse to an existing 
transmission line. The Applicant 
estimates that the average annual 
energy production would be 20.24 
million kWh. 

B. (1) a 1.000-foot long. 20-foot to 50- 
foot high diversion dam on Tinemaha 
Creek: (2) a 17.200-foot long, 3-foot to 4- 
foot diameter penstock; (3) a 
powerhouse with an installed capacity 
of 3.880 kW; and (4) a 4,000-foot long, 12- 
kV transmission line from the 
powerhouse to an existing transmission 
line. The Applicant estimates that the 
average annual production would be 
23.8 million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
technical, environmental and economic 
studies, and also prepare an FERC 
license application. No new roads would 
be needed for conducting the studies. 
The Applicant estimates that the cost of 
undertaking these studies would be 
$45,000. 

Competing Applications —This 
application was filed as a competing 
application to the Poverty Hill 
Hydroelectric Power Project No. 5280 
filed on August 25.1981, by Eastern 
Sierra Energy Department under 18 CFR 
4.33 (1980). Anyone desiring to file a 
competing application must submit to 


the Commission, on or before November 
19.1981. either the competing 
application Itself [See 18 CFR 4.33(a) 
and (d)(1980)) or a notice of intent (See 
18 CFR 4.33(b) and (c)(1980)| to file a 
competing application. Submission of a 
timely notice of intent allows an 
interested person to file an acceptable 
competing application no later than the 
time specified in § 4.33(c). 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency docs not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments. Protests , or Petitions To 
Inten ene— Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider ail 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comment, 
protests, or petitions to intervene must 
be received on or before November 19. 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS". 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
"COMPETING APPLICATION", 
"PROTEST*, or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 26428. An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|PS Doc 01-J1654 Filed 11-1-61 *45 •n»J 

(MLLiNO COOC 6717-3*41 
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[Docket No. ER81-679-000J 

Pacific Gas & Electric Co.; Order 
Accepting For Filing and Suspending 
Revised Rates, Granting Intervention, 
Granting Summary Disposition tn Part, 
Denying Motion To Reject, Accepting 
Partial Settlement, and Establishing 
Hearing and Price Squeeze 
Procedures 

Issued: October 23.1981. 

On August 12,1981, Pacific Gas & 
Electric Company (PG&E) submitted for 
filing revised rates (comprised of a two- 
step increase) for service to Sierra 
Pacific Power Company (Sierra) and 
nine other wholesale customers. 1 * * The 
proposed Step One rates would result in 
increased revenues of approximately 
$15.0 million (18.6%) for the twelve 
month period ending December 31,1982. 
The proposed Step Two rates would 
result in an additional increase in 
revenues of $31.3 million (32.7%) for the 
same period PG&E requests effective 
dates of October 12,1981. for the Step 
One rates and October 13,1981, for the 
Step Two rates.* According to PG&E, it 
has filed a phased increase in 
anticipation of a five month suspension 
of the full (Step Two) rate increase. 

Notice of the filing was issued on 
August 21,1981, with responses due on 
or before September 14.1981. (5n 
September 8.1981, CP National 
Corporation (CP National) filed a 
petition to Intervene, noting the 
magnitude of the proposed increase to 
CP National and requesting a maximum 
suspension. United States Steel 
Corporation (U.S. Steel) filed a petition 
to intervene on September 11,1981. 
Although no substantive issues were 
raised, this retail customer requests 
participation in any proceedings which 
may be ordered inasmuch as its retail 
rate may be affected by PG&E’s 
proposed wholesale rates. 

On September 14.1981, Turlock 
Irrigation District (Trulock), Sierra 
Pacific Power Company (Sierra), and the 
City of Oakland (Oakland) filed 
petitions to intervene.* The petitioners 


1 See Attachment A fot the rate ocbedule 

detonations. PGAE provides (1) partial 
requirement* service to Sierra. (Z) full requirements 
service to the Cities of Alameda. Ilcaldaburg. Ixxli. 
Lompoc, and Ukiah. CP National Corporation, and 
Day Point Light and Power Company, and (3) 
supplementary service the Qty of Santa Clara and 
Shasta Dam Area Public Utility District 

0 The Step Two rates are designed to Incorporate 
the costs associated with two nuclear generating 
units (Diablo Units Noa. 1 A 2) and three 
hydroelectric generating units (Heims Pumped 
Storage) which, according to PGAE. are scheduled 
to commence sendee during the test period. 

• Oakland and US. Steel are currently served 
under PCAEs retail rate schedules. Turlock is a 
customer of the City of San Francisco, which Is 


each request a hearing; both Turlock 
and Oakland request a five-month 
suspension. 

Also on September 14.1981, the 
Northern California Power Agency and 
the Cities of Alameda, Hcaldsburg, Lodi, 
Lopoc, Santa Clara, and Ukiah (NCPA) 
filed a protest, conditional motion to 
reject, motion for summary disposition, 
request for a hearing and for a five 
month suspension, and petition to 
intervene. NCPA contends that PG&E's 
two-phase filing is improper and must 
be rejected. Alternatively NCPA argue9 
that the filing should be viewed as a 
single increase and suspended for the 
maximum five-months. NCPA requests 
that the Commission summarily reject 
(1) PG&E's proposed rate of return on 
common equity, (2) PG&E's proposed 
recovery of accelerated depreciation of 
its production plant, and (3) PG&E 
inclusion in its 1982 rate base of AFUDC 
accumlated between 1979 and 1961. 
Additionally. NCPA disputes PG&E's 
treatment of a variety of cost of service 
and allocation issues and alleges that 
the proposed rates will result in a price 
squeeze. 

On September 21.1981, PG&E filed a 
response to Oakland's petition to 
intervene, requesting that permission to 
intervene be denied. PG&E also filed a 
response to NCPA's protest, refuting the 
allegation of cost of service 
improprieties and opposing the requests 
for rejection or for a five-month 
suspension and summary disposition. 
The company contends that its proposed 
two-step increase docs not warrant 
rejection of the filing, that its proposed 
rates are not so excessive as to warrant 
a five-month suspension, and that its 
rate of return analysis and cost of 
service procedures are not so blatantly 
defective as to warrant summary action. 
PG&E requests that its increase be 
accepted for filing and suspended for no 
more than one day. without summary 
disposition. 4 * Oakland responded to 
PG&E's pleading on September 28,1981. 

On September 29.1981. PG&E filed a 
request to defer the effective dates for 
Step One and Step Two of its rate 
increase until October 26,1981 and 
October 27,1981, respectively. As 
grounds therefor. PG&E cited the 
prospects of a partial settlement. On 
October 16.1981, PG&E filed an offer of 
partial settlement pertaining to the 
effective dates for Steps One and Two. 


served, in part by PGAE under rales not diractly at 
Issue in this docket 

* PGAE requests that the Commission establish 
certain limitations on the availability of pre-trial 
discovery. Such matters are within the sound 
discretion of the presiding judge end we perceive no 
basis in this case on which to intrude into the case 
management decisions of the fudge. 


This settlement was executed by PGftF 
as well as all its wholesale customers in 
this proceeding, except Sierra. However 
in the cover letter to this settlement. 
PG&E agreed to extend the offer to 
Sierra as well. According to this partial 
settlement, the effective dates for Steps 
One and Two would be January 1,1982 
and March 12,1982, respectively, with 
both increases subject to refund. 
Additionally, the settlement offer would 
modify the rate increase effective during 
Step One from $15 million to $24 million 
with the balance of PG&E’s originally 
proposed increase to become effective 
during Step Two. On October 21.1981. 
Sierra filed comments to this settlement 
offer which states that Sierra is willing 
to agree with the terms of the 
settlement. 

Discussion 

The Commission finds that 
participation in this proceeding by each 
of the petitioners is in the public 
interest. Accordingly, we shall grant the 
petitions to intervene. 

PG&E’s filing substantially complies 
with the Commission’s filing 
requirements * and nothing in the 
Commission's regulations would 
warrant rejection of the two-step 
increase as proposed by PG&E. in 
essence, the Step One rates have been 
submitted as an interim rate increase on 
the assumption that the Step Two rates 
would be suspended for the full 
statutory period. Accordingly, we shall 
deny the motion to reject PG&Fs filing 

With respect to NCPA's request for 
summary disposition regarding PG&E’s 
production plant depredation, our 
analysis reveals that PG&E has adjusted 
its test year production plan? 
depreciation expenses upward by a 
factor reflecting the ratio between the 
anticipated installed cost of production 
plant in 1984 and production plant costs 
for 1982. This is contrary to well- 
established Commission precedent 
disallowring post-test year expense 
items.* Accordingly, summary 
disposition of this issue will be ordered. 
Because the revenue impact of this 
determination is substantial, we shall 
require PG&E to file revised Step Two 
rates and supporting cost statements. 
We shall not, however, require 
modification of the proposed Step One 
rates, since we find that those rates, 


• See Municipal Light Doorrk of Reading and 
Wakefield. Massachusetts v. FTC. 450 F. id 1341 
(D C Cir. 1S71). 

0 The Commission summarily disallowed the 
Inclusion of post-teat year Items la eg.. Southern 
California Edison Company. Dockat No. ERS1-177- 
000, (February 13.1381) and Union Electric 
Company. Docket No. KK a 1-450-000 (July 2.10B1). 
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even as modified by PG&E's partial 
settlement, may not product excessive 
revenues. Moreover, the Step One rates 
have been developed at a level below 
PG&E’s filed cost of service, even net of 
the adjustments to depreciation 
expense. 

The Commission finds that the 
remaining requests for summary 
disposition and the other cost of service 
matters raised present questions of law 
of fact more appropriately addressed 
during the course of the hearing to be 
convened pursuant to this order. 
Therefore, all other requests for 
summary disposition will be denied. 

Our analysis indicates that PC&E’s 
proposed rates have not been shown to 
be just and reasonable and may be 
unjust, unreasonable, unduly 
discriminatory or preferential, or 
o:herwise unlawful. Accordingly, we 
shall accept the proposed rates for filing, 
as modified by summary disposition, 
and we shall suspend them as ordered 
below. 

In a number of suspension orders, 7 we 
have addressed the considerations 
underlying the Commission’s policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the filing may be unjust and 
unreasonable or that it may run afoul of 
other statutory standards. We have 
acknowledged however, that shorter 
suspensions may be warranted in 
circumstances where suspension for the 
maximum period may lead to harsh and 
inequitable results. Such circumstances 
have been presented here. As noted, on 
October 16,1981, PC&E filed an 
executed settlement which, for all 
PC&E's customers except Sierra, would 
make the Step One and Two increases 
effective on January 1,1982, and March 
12,1982, respectively, with both 
increases subject to refund. As we also 
noted, on October 21.1981, Sierra filed 
comments agreeing to the terms of this 
offer of setttlcment. Given the 
agreement us between PG&E and all of 
its customers, we think it appropriate to 
immediately approve the settlement and 
suspend the Step One and Step Two 
rates from the effective dates most 
recently proposed by PG&E to make 
them effective, subject to refund, on 


T Boston Edison Co~ Docket No. ERSO-M6 
(Aujcuet 29. 1980) (five month tiupemioo): Alabama 
PowrCo„ Docket No*. ERS0-500. at ol. (August 29. 
1980) (one-d*y nixpernlon); Cle%Ttand Electric 
UbninaUngCo* Docket No. ER«MS« (August 22. 
l9 *>i (one-day suspension). 


January 1.1982. and March 12,1982, 
respectively. 11 

In accordance with the Commission's 
policy established in Arkansas Power 
and Light Company , Docket No. ER79- 
337, order issued August 6.1979, we 
shall phase the price squeeze issue 
raised by the intervenors. As we have 
noted in prior orders, this procedure will 
allow a decision first to be rendered on 
the cost of service, capitalization, and 
rate of return issues. If, in the view of 
the intervenors or staff, a price squeeze 
persists, a second phase of the 
proceeding may follow. 

The Commission Orders 

(A) NCPA’s motion to reject PG&E’s 
filing is hereby denied. 

(B) The partial offer of settlement filed 
by PG&E on October 16.1981. is in the 
public interest and is accepted and 
approved. 

(C) PG&E's Step One and Step Two 
rates, as modified by summary 
disposition, are hereby accepted for 
filing, and are suspended to become 
effective, subject to refund? on January 
1.1982, and March 12,1982, respectively. 

(D) PG&E’s adjustment of production 
plant depreciation expense to reflect its 
anticipated installed cost of production 
plant in 1984 is summarily rejected. 
Within thirty (30) days of the date of this 
order, PG&E shall file revised Step Two 
rates and supporting cost statements 
reflecting this determination. All other 
motions for summary disposition are 
hereby denied. 

(E) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure, and the regulations under the 
Federal Power Act (18 CFR. Chapter I). a 
public hearing shall be held concerning 
the justness and reasonableness of 
PG&E’s rates. 

(F) The petitions to intervene in this 
proceeding arc hereby granted subject 
to the Commission’s Rules of Practice 
and Procedure and the regulations under 
the Federal Power Act; Provided\ 
however, that participation by such 
intervenors Bhal! be limited to the 
matters set forth in their petitions to 
intervene; and Provided, further, that 
the admission of such intervenors shall 
not be construed as recognition by the 
Commission that they might be 


• W« noto that this result it tn accord with 
PCAE’s October 20.1961 “Motion to Defer 
Collection of New Rates." 


aggrieved by any order or orders 
entered by the Commission in this 
proceeding. 

(G) The Commission staff shall serve 
top sheets in this proceeding on or 
before thirty (30) days after the 
Commission’s acceptance of PG&E’s 
compliance filing required by Paragraph 
(D) above. 

(H) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(15) days after service of top sheets, in a 
hearing room of the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NJL, Washington. D.C. 
2042a The presiding administrative law 
judge is authorized to establish 
procedural dates and to rule on all 
motions (except motions to consolidate 
or sever and motions to dismiss) as 
provided for in the Commission's Rules 
of Practice and Procedure. 

(I) The Commission hereby orders 
initiation of price squeeze procedures 
and further orders that this proceeding 
be phased so that the price squeeze 
procedures begin after issuance of a 
Commission opinion establishing the 
rates which, but for consideration or 
price squeeze, would be just and 
reasonable. The price squeeze portion of 
this case shall be governed by the 
procedures set forth in $ 2.17 of the 
Commission’s regulations as they may 
be modified prior to the initiation of the 
price squeeze phase of this proceeding. 

(1) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By tho Commission. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. PW#<J ll-J-41. It 45 an) 

BILLING COOL 6717-01-41 


(Project 5401-0001 

Puget Sound Power & Light Co.; 
Application for Preliminary Permit 

October 23.1981. 

Take notice that Puget Sound Power & 
Light Company (Applicant) filed on 
September 23.1981, an application for 
preliminary permit (pursuant to the 
Federal Power Act. 16 U.S.C. 791(a)— 
825(r)) for Project No. 5401 to be known 
as the South Fork Nooksack River Mile 
25 Project located on South Fork 
Nooksack River In Skagit County. 
Washington. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
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to: Mr. Robert V. Myers, Vice President, 
Generation Resources, Puget Sound 
Power 8 Light Co., Puget Power Building, 
Bellevue. Washington 98009. 

Project Description —The proposed 
project would consist of: (1) a concrete 
diversion dam 60 feet high and an 
earthfill dike; (2) a reservoir with a 
storage capacity of 1,100 acre-feet; (3) a 
powerhouse containing twin turbine- 
generators with 13.8 MW total capacity 
and 60 million kWh average annual 
output; (4) a transmission Une; and (5) 
appurtenant facilities. The market for 
the power produced will be Puget 
Power’s existing service network. The 
project will occupy privately owned 
lands. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which time Puget Power 
plans to conduct engineering, economic 
and environmental studies necessary to 
support an application for a license to 
construct and operate the project. The 
estimated cost of studies under the 
preliminary permit is $250,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before December 28,1981, either the 
competing application itself (See 18 CFR 
4.33(a) and (d)(1980)l or a notice of 
intent (See 18 CFR 4.33(b) and (c)(1980)J 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in ( 4.33(c). 

Agency Comments— Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments , Protests , or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before December 26, 
1981. 

Filing and Service of Responsive 
Documents— Any Tilings must bear in all 
capital letters the title "COMMENTS”, 


“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST*, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
Tiled by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE., Washington, D.C. 2042a An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc 6W1M1 FtJ#d 11-2-61:645 un) 

BILLING COOC 6717-OMft 


(Project No. 5419*000] 

Devon E. Tassen, Paula J. Tassen & 
David J. Williams; Application for 
Preliminary Permit 

October 23.1981. 

Take notice that Devon E. Tassen, 
Paula J. Tassen & David }. Williams 
(Applicant) Tiled on September 28.1981 
an application for preliminary permit 
(pursuant to the Federal Power Act, 18 
U.S.C. 791(a)-825{r)l for Project No. 5419 
to be known as the Upper Oak Run 
Hydro Project located on Oak Run 
Creek in Shasta County, California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Devon E. Tassen, Tassen, Tassen & 
Williams, 10335 Old 44 Drive. Millville, 
California 96062. 

Project Description —The proposed 
project would consist of: (1) a 50-foot 
long, 5-foot high diversion structure on 
Oak Run Creek; (2) a 7.000-foot long, 27- 
inch diameter diversion conduit; (3) a 
7,000-foot long, 27-inch diameter 
penstock; (4) a powerhouse with a total 
rated capacity of 1,500 kW; and (5) a 1- 
mile long transmission line from the 
powerhouse to an existing 60-kV Pacific 
Gas & Electric transmission line. The 
Applicant estimates that the average 
annual energy production would be 5.2 
million kWh. 

Proposed Scope of Studies Under 
Permit— A preliminary permit, if issued, 
does not authorize construction. The 


Applicant seeks issuance of preliminary 
permit for a period for 24 months during 
which it would conduct technical, 
environmental and economic studies 
and also prepare an FERC license 
application. No new roads would be 
needed for conducting these studies. The 
Applicant estimates that the cost of 
undertaking these studies would be 
$ 20 , 000 . 

Competing Applications— Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before December 28,1981. either the 
competing application itself (See 18 CFR 
4.33(a) and (d) (1980)] or a notice of 
intent (See 18 CFR 4.33(b) and (c) (1980)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to Hie an 
acceptable competing application no 
later than the time speciTied in { 4.33(c). 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not Tile 
comments within the time set below, it 
will be presumed to have no comments. 

Comments , Protests . or Petitions To 
Intervene— Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before December 26, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS”, 

' NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST’, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington. D.C. 20420. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
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application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this Notice. 

Kenneth F. Plumb, 

Secretary. 

[t* Doc. SI-JUS? FM 
Billing COOC 6717-Oi-y 


[Docket No. SABI-58-0001 

Tropicana Products, Inc.; Application 
for Adjustment 

October 28. 1981. 

Take notice that on September 25, 

1981, Tropicana Products, Inc. 
(Tropicana) P.O. Box 338, Bradenton, 
Florida 33506, filed an application in 
Docket No. SA81-56-000 for adjustment 
under Section 502(c) of the Natural Gas 
Policy Act of 1978, wherein Tropicana 
seeks an exemption from the alternative 
fuel use rule of Order No. 55-B (FERC 
Docket No. RM79-40 issued August 11. 
1980), and interim relief. 

Tropicana states that the exemption is 
sought because applicable Manatee 
County Air Pollution rules prohibit the 
burning of coal or any oil containing 
more than 1.0 percent sulphur and, 
despite Tropicana** intermittent ability 
to do so from 1975-1979, it can no longer 
utilize No. 5 fuel oil at this facility 
because it has been unsuccessful in 
locating supplies of No. 5 fuel oil 
containing less than 1.0 percent sulphur 
nor does Tropicana have the capability 
to use any fuel oil heavier than No. 5 
grade. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in 8 1.41 of the Commission’s 
Rules of Practice and Procedure, Order 
No. 24 issued March 22.1979. 

Any person desiring to participate in 
the adjustment proceeding shall file a 
petition to intervene in accordance with 
the provisions of 8 1.41. All petitions to 
intervene must be filed on or before 
November 18,1981. 

Kenneth F. Plumb, 

Se crH ar y. 

[TR Doe. 81-51*42 Wed I1-1-B1. HI an) 

BU.UN0 COOC *717-01-01 


Western Area Power Administration 

l berty-Coolldge Electrical 
Transmission Une, Arizona; Intent To 
Conduct Public Scoping Meetings 

agency: Western Area Power 
Administration, Energy. 

action: Notice or Intent To Conduct 
{hiblic Scoping Meetings. _ 


summary: Notice is hereby given that in 
accordance with the National 
Environmental Policy Act (NEPA) of 
1989. the Western Area Power 
Administration (Western) intends to 
conduct public scoping meetings to 
gather information and obtain 
assistance in defining the range of 
issues and concerns for the preparation 
of an environmental impact statement 
(EJS) for a proposed Western action to 
upgrade, operate, and maintain 
transmission facilities from the 
Avondale area to Coolidge, Arizona. 

Public scoping meetings will be held 
as follows: November 2.1981. 7:30 p.m., 
the Cultural Center. 160 Central. 
Coolidge, Arizona; November 3,1981, 
7:30 p.m^ City Council Chambers, 517 E. 
Western, Avondale. Arizona; November 
4,1981. 7:30 p.m.. Tribal Council 
Chambers. Tribal Administration 
Building, Sacaton, Arizona. 

All interested agencies, organizations, 
and individuals are invited to attend the 
public scoping meetings and submit 
suggestions on the proposed scope of the 
EIS including significant issues and 
alternatives to be analyzed in depth. 
Written as well as oral statements will 
be accepted. 

FOR FURTHER INFORMATION CONTACT! 

Cary W. Frey. Environmental Manager, 
Western Area Power Administration. 
Department of Energy, P.O. Box 3402, 
Golden, CO 80401. (303) 231-1527 
or 

Area Manager. R. A. Olson. Boulder City 
Area Office. Western Area Power 
Administration. Department of 
Energy. P.O. Box 200. Boulder City, 

NV 89005. 

Issued in Golden. Colorado. October 23. 
1981. 

Robert L. McPhail. 

Administrator. 

[VV Dor 81-418M Mad «-*-«. Ml 

BIUJMO COOC MSO-Ot-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

(OPTS-51318; TSH-FRL-1937-7) 

Certain Chemicals; Premanufacture 
Notices 

Correction 

In FR Doc. 81-27640. appearing at 
page 47005 in the issue of Wednesday. 
September 23.1981, the heading. “PMN 
81-450** should appear above the 18th 
from last line (beginning "Close of 
Review Period ”) in the third column on 
page 47005. 

BILLING COOC 1506-41HM 


(EN-9-FRL-1972-3) 

Issuance of NSR Permit to Superior Oil 
Co. 

agency: Environmental Protection 
Agency (EPA), Region 9. 

action: Notice. 

summary: Notice of Approval of New 
Source Review (NSR) permit to Superior 
Oil Company, Coalinga Oil Field. 
Coalinga, Fresno County. California. 

EPA project number SJ 79-02. 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given that on January 12.1981 
the Environmental Protection Agency 
issued a NSR permit to the applicant 
named above for approval to construct 
two (2) 25 x 10* Btu/hr steam generators, 
one 4 2 x 10* Btu/hr heater treater and 
associated petroleum storage tanks. 

This permit has been issued under 
EPA*s New Source Review (40 CFR 
51.18) regulations and is subject to 
certain conditions including the 
following allowable emission rates: SO* 
at 0.133 lbs/10* Btu for each steam 
generator, and 0.887 lbs/10* Btu for the 
heater treater. NO* at 93.6 tons/yean 
particulates at 7.86 tons/year, CO* at 
0.75 tons/year, hydrocarbons at 11.3 
tons/year. The maximum daily average 
for sulfur content is 0.7996; flue gas 
desulfurization is used for the 2 steam 
generators. Control equipment for 
hydrocarbons includes a closed vapor 
recovery system on 54 cyclically steam 
driven production wells. 

Air Quality Impact Modeling is 
required for SO*. NO* and particulates. 
Continuous monitoring is not required 
and the source is not subject to New 
Source Performance Standards. 

date: The NSR permit is reviewable 
under section 307(b)(1) of the Clean Air 
Act only in the Ninth Circuit Court of 
Appeals. A petition for review must be 
filed by January 4.1982. 

FOR FURTHER INFORMATION CONTACT. 

Copies of the permit are available for 
public inspection upon request; address 
requests to: Cecilia Dougherty, 
Environmental Protection Assistant, E- 
4-1, U.S. Environmental Protection 
Agency, Region 9, 215 Fremont Street 
San Francisco, California 94105. 

Dated: September 9,1901. 

William H. Pierce. 

Acting Director. Enforcement Division* 
Region 9. 

{FR Doc #1-41818 Filed 11-2-41: 845 am] 

BILLING COOC 19*0-1*41 
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(EN-9-FRL-1972-3) 

Issuance of PSO/NSR Permit to 
Kernridge Oil Co. 

agency: Environmental Protection 
Agency (EPA). Region 9. 
action: Notice. 

summary: Notice of Approval of 
Prevention of Significant Air Quality 
(PSD) and New Source Review (NSR) 
permit to: Kernridge Oil Company, 
Relridge Oil Field, Kern County. 
California, EPA project number SJ 79-28. 
SUPPLEMENTARY INFORMATION: Notice IS 
hereby given that on April 14,1981 the 
Environmental Protection Agency Issued 
a PSD/NSR permit to the applicant 
named above for approval to construct 
eleven (11) 50 x 10‘ Btu/hr steam 
generators. 

This permit has been issued under 
EPA’s Prevention of Significant Air 
Quality Deterioration (40 CFR 52.21) 
regulations and New Source Review (40 
CFR 51.18) regulations, and is subject to 
certain conditions including the 
following allowable emission rates: NO. 
at 0.2 lb/10‘ Btu; particulates at 0.057 lb/ 
10*Btu for 10 steam generators, and 
0.012 lb/l0*Btu for one steam generator, 
SO* at 0.065 lb/10* Btu. 

Best Available Control Technology 
(BACT) requirements include: for NO,, 
low NO, burners and automatic 
feedback O, analyzers; for particulates 
and SO*. wet scrubbers on 10 generators 
and a wet scrubber with wet 
electrostatic precipator on one steam 
generator, for volatile organic 
compounds, a vapor recovery system on 
20 existing steam drive wells. 

Air Quality Impact Modeling is 
required for NO*. Continuous monitoring 
is not required and the source is not 
subject to New Source Performance 
Standards. 

date: The PSD/NSR permit is 
revlewable under Section 307(b)(1) of 
the Clean Air Act only in the Ninth 
Circuit Court of Appeals. A petition for 
review must be filed by january 4,1982. 
FOR FURTHER INFORMATION CONTACT: 
Copies of the permit are available for 
public inspection upon request: address 
requests to: Cecilia Dougherty, 
Environmental Protection Assistant, 4-1, 
U.S. Environmental Protection Agency. 
Region 9. 215 Fremont Street. San 
Francisco. California 94105. 

Dated: September 9.1961. 

William H. Pierce, 

Acting Director ; Enforcement Division. 

Region 9. 

(FR Doc. 61-31817 PlWd 1)441; a At, am) 

BtUJNG COO€ 64*0-16-11 


l EN-9-FRL-1972-5] 

Issuance of PSD Permit to California 
Ammonia Co. 

agency: Environmental Protection 
Agency (EPA), Region 9. 
action: Notice* 

summary: Notice of Appoval of 
Prevention of Significant Air Quality 
Deterioration (PSD) permit to: California 
Ammonia Company. Lathrop, California, 
for their facility to be located in the Port 
of Stockton. Stockton. San Joaquin 
County, California, EPA project number 
SJ 80-07. 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given that on May 8.1981 the 
Environmental Protection Agency issued 
a PSD permit to the applicant named 
above for approved to construct a 
facility to produce liquefied nitrogen 
fertilizers. 

This permit has been issued under 
EPA’s Prevention of Significant Air 
Quality Deterioration (40 CFR 52.21) 
regulations and is subject to certain 
conditions including allowable emission 
rates for NO, of 137 tons per year. 

Best Available Control Technology 
(BACT) requirements for NO, include 
use of the extended absorption system 
to limit emissions to 210 ppm, 
(equivalent to 3 pounds of NO, per ton 
of 100% nitric acid produced). 

Air Quality Impact Modeling is 
required for NO,. Continuous monitoring 
is required and the source is subject to 
New Source Performance Standards. 
date: The PSD permit is reviewable 
under section 307(b)(1) of the Clean Air 
Act only in the Ninth Circuit Court of 
Appeals. A petition for review must be 
Bled by January 4,1982. 

FOR FURTHER INFORMATION CONTACT: 
Copies of the permit are available for 
public inspection upon request: address 
requests to: Cecilia Dougherty, 
Environmental Protection Assistant, E- 
4-1, U.S. Environmental Protection 
Agency, Region 9, 215 Fremont Street. 
San Francisco. California 94105. 

Dated: May 14.1961. 

Carl C. Rohnert, Jr., 

Acting Director Enforcement Division. 

Region 9. 

fFR Doc. 61-31619 FU«d 11-2-91 645 am) 

BILLING COOC 6 5 40-3641 


l EN-9-FRL-1972-6] 

Issuance of PSD Permit to Nevada 
Power Co. 

agency: Environmental Protection 
Agency (EPA). Region 9. 
action: Notice. 


summary: Notice of Approval of 
Prevention of SigniBcant Air Quality 
Deterioration (PSD) permit to: Nevada 
Power Company, Harry Allen 
Generating Station, Clark County, 
Nevada. EPA project number NV 77-01. 

supplementary information: Notice is 

hereby given that on April 13,1981 the 
Environmental Protection Agency issued 
a PSD permit to the applicant named 
above for approval to construct four (4) 
560 megawatt coal Bred electric utility 
steam generating units. 

This permit has been issued under 
EPA's Prevention of SigniBcant Air 
Quality Deterioration (40 CFR 52.21) 
regulations and is subject to certain 
conditions including allowable emission 
rates of: sulfur oxides at 10,118 tons per 
year, nitrogen oxides at 44,849 tons per 
year, particulates at 2,146 tons per year, 
carbon monoxide at 5,703 tons per year, 
volatile organic compounds (VOC) at 57 
tons per year, lead at 0.22 tons per year, 
beryllium at 0.26 tons per year, mercury 
at 0.10 tons per year, fluorides at 161 
tons per year, and sulfuric acid mist at 
236 tons per year. 

Control equipment for these pollutants 
includes SO* scrubbers for sulfur oxides, 
baghouse for particulates and lead, and 
baghouse/scrubbers for beryllium, 
mercury, fluorides, and sulfuric acid 
mist. 

Best Available Control Technology 
(BACT) requirements for nitrogen oxides 
include boiler design and combustion 
modification, for sulfur oxides includes 
SO* scrubbing and for total suspended 
particulates (TSP) includes baghouse. 

Air Quality Impact Modeling is 
required for NO,. SO,, TSP. CO and Pb. 
Continuous monitoring is required for 
NO,. SO*. opacity, and CO. The source 
is subject to New Source Performance 
Standards. 

date: The PSD permit is reviewable 
under section 307(b)(1) of the Clean Air 
Act only in the Ninth Circuit Court of 
Appeals. A petition for review must be 
Bled by January 4.1982. 

FOR FURTHER INFORMATION CONTACT: 

Copies of the permit are available for 
public inspection upon request; address 
requests to: Cecilia Dougherty, 
Environmental Protection Assistant, 
E-4-1, U.S. Environmental Protection 
Agency, Region 9, 215 Fremont Street. 
San Francisco, California 94105. 

Dated: September 9,1981. 

Carl C. Rohnert, Jr- 

Acting Director. Enforcement Division. 

Region 9 

(FS Doc 61-31630 FlUd 11-3-91. &4A mi) 

BILLING COOC 6540 >9 61 














Federal Register / Vol, 46, No. 212 / Tuesday. November 3, 1981 / Notices 


54637 


IEN-9-FHL-1972-7J 

Issuance of PSD Permit to Sacramento 
Municipal Utility District 

agency: Environmental Prolection 
Agency (EPA). Region 9. 
action: Notice. 

summary: Notice of Approval of 
Prevention of Significant Air Quality 
Deterioration (PSD) permit to 
Sacramento Municipal Utility District. 
EPA project number NC 8CWX1. 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given that on April 30,1961 the 
Environmental Protection Agency issued 
a PSD permit to the applicant named 
above for approval to construct and 
operate a 72 MW geothermal power 
plant in Sonoma County, California. 

This permit has been issued under 
EPA's Prevention of Significant Air 
Quality Deterioration (40 CFR 52.21) 
regulations and is subject to certain 
conditions including allowable 
emissions of hydrogen sulfide at the rate 
of 8 Iba./hr. 

Best Available Control Technology 
(BACTJ reouirements include: a surface 
condcnser/Stretford Unit for non¬ 
condensable gas stream: hydrogen 
peroxide secondary treatment system 
for condensate; a turbine bypass. 
Continuous monitoring is not required. 
The source is not subject to New Source 
Performance Standards. 
oate: The PSD permit is reviewable 
under Section 307(b)(1) of the Clean Air 
Act only in the Ninth Circuit Court of 
Appeals. A petition for review must be 
Bled by January 4,1982. 

FOR FURTHER INFORMATION CONTACT. 
Copies of the permit are available for 
public inspection upon request; address 
requests to: Cecilia Dougherty, 
Environmental Protection Assistant, E- 
4-1, U.S. Environmental Protection 
Agency, Region 9, 215 Fremont Street, 
San Francisco, California 94105. 

Dated: September 9,1981. 

William H. Pierce. 

Acting Director . Enforcement Division, 

Region 0. 

(FR Doc 81-Jltti Filed U44t Mft «m| 
fcUJWQ CODE 6S40-3S-M 


IWH-FRL-1972-2) 

National Drinking Water Advisory 
Council; Open Meeting 

Under section 10(a)(2) of Pub. L 92- 
423, The Federal Advisory Committee 
Act," notice is hereby given that a 
meeting of the National Drinking Water 
Advisory Council established under the 
Safe Drinking Water Act, as amended 
(42 U.S.C. S300f et seq.), will be held at 


9:00 o.ra. on November 17,1981, and at 
8:30 a.m. on November 18,1981, at the 
Howard Johnson's National Airport 
2850 Jefferson Davis Highway, 

Arlington, Virginia 22203. 

The purpose of the meeting is to 
install five new members of the Council 
and to plan for future activities. EPA 
will report on progress related to the 
Underground Injection Control Program, 
the Trihalomethanc Regulations, the 
control of volatile organic contaminants 
and other issues facing the drinking 
water program. 

This two day meeting will be open to 
the public. The Council encourages the 
hearing of outside statements and will 
allocate a portion of its meeting time for 
public participation. Oral statements are 
generally limited to 15 minutes followed 
by a 15 minute discussion period. It is 
preferred that there be one presenter for 
each statement. Any outside parties 
interested in presenting an oral 
statement should petition the Council in 
writing. The petition should include the 
topic of the proposed statement, the 
petitioner's telephone number, and 
should be received by the Council 
before November 9,1981. 

Any person who wishes to file a 
written statement can do so before or 
after a Council meeting. Accepted 
written statements will be recognized at 
the Council meeting and will be part of 
the permanent meeting record. 

Any member of the public wishing to 
attend the Council meeting, present an 
oral statement, or submit a written 
statement, should contact, Ms. Charlene 
Shaw, Executive Assistant, National 
Drinking Water Advisory Council, 

Office of Drinking Water (WH-550), U.S. 
Environmental Protection Agency, 401 M 
Street, S.W.. Washington, D.C. 20460. 

The telephone number is Area Code 202/ 
425-8877. 

Bruce R. Barrett. 

Acting Assistant Administrator for Water. 
October 23.1981. 

|FR Doc *3-AIMS KlUd MA 

BILLING COOC IW-JS-M 


(OPP-00151; PH-FRL-1972-8J 

Scientific Advisory Panel; Nominations 

aqency: Environmental Protection 
Agency (EPA). 

action: Notice. _ 

summary: This notice provides the 
names, addresses, professional 
affiliations, and selected biographical 
data of persons nominated to serve on 
the Scientific Advisory Panel, 
established under section 25(d) of the 
Federal Insecticide, Fungicide and 
Roddenticide Act (FIFRA). as amended 


(88 Stat. 973 and 89 Stat. 751 (7 US C. 

136 et seq.)) Public comment on the 
nominations is invited. 
address: Send comments to: Document 
Control Officer (TS-793). Office of 
Pesticides and Toxic Substances. 
Environmental Protection Agency, Rm. 
E-401, 401 M St. S.W.. Washington. D.C 
20480. 

DATE: Comments should be postmarked 
not later than December 3,1961. 

FOR FURTHER INFORMATION CONTACT 
Philip H. Gray. Jr., Executive Secretary. 
FIFRA Scientific Advisory Panel (TS- 
766). Office of Pesticide Programs. Rm. 
915. Crystal Mall Building No. 2.1921 
Jefferson Davis Highway. Arlington, VA 
22202 (703-557-0825). 

SUPPLEMENTARY INFORMATION: 

I. Background 

FIFRA amendments enacted in 1975, 
added, among other things, a 
requirement set forth in section 25(d) 
that notices of intent to cancel or 
reclassify pesticide registrations under 
section 6(b)(2), as well as proposed and 
final forms of rulemaking under section 
25(a), be submitted to a Scientific 
Advisory Panel prior to being made 
public or issued to a registrant. In 
accordance with section 25(d), the 
Scientific Advisory Panel is to have an 
opportunity to comment on the health 
and environmental impact of such 
actions. 

iTie Administrator of EPA is also 
required by section 25(d) to solicit from 
the Panel “comments, evaluations, and 
recommendations for operating 
guidelines to improve the effectiveness 
and quality of scientific analyses'* made 
by EPA that lead to regulatory decisions 
taken under FIFRA. The Chairman of the 
Panel is authorized to create temporary 
sub-panels on specific projects to assist 
the full Panel. 

The 1980 amendments to section 25(d) 
state that the sub-panels may be 
composed of scientists other than 
members of the SAP, but that such 
scientists will be selected by the Panel. 
Another provision was added to section 
25(d) requiring the Administrator, when 
exercising authority under section 6(c) 
to suspend immediately the registration 
of a pesticide In order to prevent an 
imminent hazard, to submit promptly 
such action to the Panel for comment. 

The 1980 amendments also 
established a new section 25(e) 
requiring the Administrator lo “provide 
for peer review with respect to the 
design, protocols, and conduct of major 
scientific studies*' conducted under the 
Act by EPA or under EPA aegis. The 
peer review is to be carried out using 
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either the SAP or "appropriate experts" 
taken from a list of nominees 
maintained by the Panel. 

As to the membership of the Panel, 
section 25(d) provides that it shall 
consist of seven members appointed by 
the Administrator from a list of 12 
nominees, six nominated by the 
National Institutes of Health and six by 
the National Science Foundation. 
Publication of the name, address, and 
professional affiliation of each member 
is required. FIFRA does not require that 
an opportunity be provided for public 
comment on the nominations, but the 
Environmental Protection Agency (EPA) 
believes that public participation in the 
selection process is desirable. 
Accordingly, public comment is invited: 
see below for instructions on submitting 
comments. 

11. Charier 

A Charter for the FIFRA Scientific 
Advisory Panel has been issued in 
accordance with the requirements of 
section 9(c) of the Federal Advisory 
Committee Act. Pub. L 92-463, 86 Stat 
770 (5 U.S.C. App 1). The qualifications 
of members as provided by the Charier 
follow. 

A. Qualifications of Members 

• * * Members are scientists who have 
sufficient professional qualifications, 
including training and experience, to be 
capable of providing expert comments as to 
the impact on health and the environment of 
regulatory actions tinder section 6(b) and 
25(a) of FIFRA. No person shall be Ineligible 
to serve on the Panel by reason of his 
membership on any other advisory 
committees to a Federal department or 
agency or his employment by a Federal 
department or agency (except the 
Environmental Protection Agency). The 
Administrator appoints individuals to serve 
on the Panel for staggered terms of one to 
four years. Panel members are subject to the 
provisions of Title 40, CFR, Part 3. Subpart 
F—Standards of Conduct for Special 
Government Employees, which include rules 
regarding conflicts-of interst. An officer and/ 
or employee of an organization producing, 
selling, or distributing pesticides and any 
othe person having a substantial financial 
interest (as determined by the Administrator) 
in such an organization, as well as an officer 
or employee of an organization representing 
pesticide users shall be excluded from 
consideration as a nominee for membership 
on the Panel. Each nominee selected by the 
Administrator shall be required to submit a 
Confidential Statement of Employment and 
Financial Interests, which shall fully disclose 
the nominee’s sources of research support, if 
any. before being formally appointed. 

In accordance with section 25(d) of FIFRA, 
the Administrator shall require all nominees 
to the Panel to furnish information concerning 
their professional qualifications, including 
Information on their educational background, 
employment history, and scientific 


publications. Section 25(d) of FIFRA requires 
the Administrator to publish in the Federal 
Register the name, address, and professional 
affiliations of each nominee * * V 

B. Applicability of Existing Regulations 

With respect to the requirement of 
section 25(d) that the Administrator 
promulgate regulations regarding 
conflicts of interest, the Charter 
provides that EPA's existing regulations 
applicable to special governmental 
employees (which include advisory 
committee members) will apply to the 
members of the Scientific Advisory 
Panel. These regulations appear at 40 
CFR Part 3, Subpart F. In addition, the 
Charter provides for open meetings with 
opportunities for public participation. 

C. Process of Obtaining Nominees 

In accordance with the provisions of 
section 25(d), EPA, in June 1981, 
requested the National Institutes of 
Health (NIH) and the National Science 
Foundation (NSF) to nominate scientists 
to serve on the SAP. NIH responded by 
letter dated July 2.1981. enclosing a list 
of six nominees; NSF responded by 
letter dated June 22,1981, with a list of 
five nominees. One nominee was listed 
by both agencies, thus giving a total of 
10 nominees. Subsequently, EPA 
requested and received one additional 
name from both NIH and NSP. thus 
bringing the total number of nominees 
up to 12, as required by the statute. 

III. Nominees 

The following are the names, 
addresses, professional affiliations, and 
selected biographical data on nominees 
being considered for membership on the 
FIFRA Scientific Advisory Panel 

A. Notional Institutes of Health 

Frank Edwin Guthrie , Ph . D.. 

Professor. Entomology Department, 
North Carolina State University, 

Raleigh. North Carolina 27007. Bom: 
January 14.1923. Educational 
Background: (Entomology) B.S.. 
University of Kentucky, 1947; M.S.. 
University of Illinois. 1949 and Ph. D. 
(Entomology). 1952. Professional 
Experience: Assistant Entomologist. 
Northern Florida Experimental Station. 
University of Florida. 1952-1954; from 
assistant professor to associate 
professor, 1954-1981; assistant dean, 
1962-1964; professor—Entomology 
Department. N.C. State Univ., 1961- 
present. Societies: American Chemical 
Society; Society of Toxicology. 

Research: Metabolism of nicotine by 
insects; insecticide residues on tobacco, 
distribution and localization of 
insecticides, environmental aspects of 
pesticides. 


Philip Samuel Guzelian. M>D„ 
Associate Professor of Medicine, 
Medical College of Virginia. Box 267, 
Richmond. Virginia 23298. Bom: May 21, 
1941. Educational Background: (Internal 
Medicine, Drug Metabolism) University 
of Wisconsin-Madison. B.A., 1963, M.D_ 
1967; American Board of Internal 
Medicine, diploma, 1972. Professional 
Experience: Resident, Internal Medicine. 
University of Wisconsin. 1970-1971; 
USPHS clinical fellowship, liver disease. 
Yale University, 1971-1972; USPHS 
resident fellowship (gastrointestinal), 
University of California. San Francisco. 
1972-1974; assistant professor, 1974- 
1978; associate professor of medicine, 
Medical College of Virginia. 1978- 
present; concurrent position: 
Investigator, NIH Liver Metabolism 
Program Project, 1975-present; principal 
investigator. National Institutes 
Environmental Health Science, 1975- 
present; Allied Chemical Corporation. 
1976-present; and Virginia Environ 
Endowment. 1978-present. Honors and 
awards: Clinical Investigator Award. 
NIH. 1975. Societies: American 
Federation of Clinical Residents; 
American Association Study of Liver 
Disease. Research: Hepatic drug 
metabolism and toxicity; collagen 
metabolism in the liver. 

Ernest Hodgson, Ph, D., Professor. 
Department of Entomology. North 
Carolina State University. Raleigh, 

North Carolina 27807. Bom: July 26,1932. 
Educational Background: (Biochemical 
and Comparative Toxicology) University 
of Durham. B.S.. 1954: Oregon State 
University, Ph. D.. 1959. Professional 
Experience: Demonstrator, zoology, 
Kings College. University of Durham. 
1954-1955; fellow in entomology, 
University of Wisconsin, 1959-1061; 
from assistant professor to professor 
1961-1977; professor, entomology, N.C 
State University, 1977-present. 

Societies: American Association for the 
Advancement of Science; American 
Society for Pharmacology and 
Experimental Therapeutics; Society of 
Toxicologist s: Entomological Society of 
America; American Chemical Society. 
Research: Enzymatic aspects of 
toxicology; comparative toxicology. 

Robert Michael HoJJing worth. Ph, D„ 
Professor, Department of Entomology, 
Purdue University. West Lafayette. 
Indiana 47907. Bom: October 4,1939. 
Educational Background: (Toxicology. 
Pesticide Chemistry) insect toxicology. 
Purdue University, 1975-present. 
University of Reading. B.S., 1962; 
University of California, Riverside. Ph. 

D. (insect toxicology), 1966. Professional 
Experience: From assistant professor to 
associate professor, 1966-1975; 
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professor, Insect Toxicology. Purdue 
University, 1975-present. Societies: 
American Association for the 
Advancement of Science: American 
Chemical Society; Society of 
Toxicologists; Entomological Society of 
America. Research: Metabolism and 
mode of action of insecticides and 
related chemicals, particularly 
organophosphates and formamidines; 
selective toxicity. 

Stephen Stanley Sternberg, MJ)., 
Memorial Sloan-Kettering Cancer 
Center. 1275 York Avenue. New York, 
New York 10021. Bom: July 30,1920. 
Educational Background: (Pathology. 
Oncology) B.A.. 1941, Colby College; 

M.D. 1944. New York University; 
Professional Experience: Resident 
pathologist, School of Medicine, Tulane 
University. 1947-1949; attending 
pathologist and pathologist. Memorial 
Hospital. 1949-1972 with concurrent 
position; member, cancer research. 
Memorial Sloan-Kettering Cancer 
Center, member of Science Advisory 
Commission, Stanford University, 1978; 
consulting pathologist. Food and Drug 
Administration, 1971-1973 and National 
Science Foundation, Division Problem- 
Focused Research, 1975: editor-in-chief, 
American Surgical Pathologists. 1976; 
editor. Human Pathology. 1977; 
president, medical board. Memorial 
Hospital. New York, New York 1978; 
pathologist. Memorial Sloan-Kettering 
Cancer Center. Societies: American 
Association of Cancer Research; 
International Academy of Pathologists; 
Society of Toxicologists; New York 
Academy of Medicine. Research: 
carcinogenesis; surgical pathology; 
toxicology of cancer chemotherapeutic 
agents. 

Christopher Foster Wilkinson, Ph.D., 
Professor, Department of Entomology, 
Cornell University, Ithaca. New York 
14853. Bom: February 9,1938. 
Educational Background: University of 
Reading, B.S.. 1961; University of 
California. Riverside, Ph.D. 

(entomology). 1965. Professional 
Experience: UK Civil Service 
Commission, senior resident fellow, 
insecticide chemistry, Pest Infestation 
Lab. Agricultural Research Council, 
England. 1965-1966; from assistant 
professor to associate professor, 1966- 
1978; Professor of Insect Toxicology. 
Cornell University. 1976-present. 
Societies: Society of Toxicologists: 
Entomological Society of America; 
Chemical Society; British Biochemistry 
Society. Research; Structure-activity 
relationships and mode of action of 
synergists; biochemistry; comparative 
biochemistry of microsomal drug 
metabolism. 


B. National Science Foundation 

Joseph Francis BorzeJJeca, Ph.D., 
Professor. Department of Pharmacology, 
Medical College of Virginia, Richmond, 
Virginia 23298. Bom: October 3.1930. 
Educational Background: St. Joseph's 
College, B.S., 1952; Jefferson Medical 
College. MS. 1954. PhD. (pharmacology), 
1956. Professional Experience: Research 
Assistant. Trudeau Foundation. 

Jefferson College. 1954-1955; instructor, 
pharmacology, Woman's Medical 
College, Pa.. 1956-1957. associate 
professor. 1957-1959; from assistant 
professor to associate professor, 1959- 
1967, professor of pharmacology. 

Medical College of Virginia, 
Commonwealth University, 1967 to 
present. Societies: American 
Association for the Advancement of 
Science; American Chemical Society; 
American Society of Pharmacology and 
Experimental Therapeutics; Society of 
Experimental Biology and Medicine; 
Society of Toxicologists (president). 
Research: drug absorption, distribution, 
and metabolism; toxicology of 
substances of economic importance. 

Rudolph John Joeger, Ph.D., Associate 
Professor, Department of Environmental 
Medicine, New York University Medical 
Center, 550 First Street, New York, N.Y. 
10018. Bom: January 17,1944. 
Educational Background: Rensselaer 
Polytech Institute. B.S., 1966: Johns 
Hopkins University, Ph.D. (biochemistry, 
toxicology). 1971. Professional 
Experience: Research associate, 1971-73; 
associate professor. 1973-1978; associate 
professor of toxicology. Harvard School 
of Public Health. 1976-1979. Societies: 
Society of Toxicologists; American 
Association for the Advancement of 
Science; New York Academy of Science; 
American Conference of Government 
Hygienists; American Industrial 
Hygienists Association. Research: 
Inhalation toxicology of plastic 
monomers: pulmonary toxicology of 
combustible products. 

Wendell Warren Kilgore, Ph.D., 
Professor, Department of Environmental 
Toxicology, University of California, 
Davis, California 95616. Bom: June 21, 
1929. Educational Background: 
University of California, A.B., 1951, 

Ph.D. (microbiology). 1959. Professional 
Experience: Assistant microbiologist. 
University of California. 1955-1958, 
microbiologist. 1958-1959; 
microbiologist, Stanford Research 
Institute. 1959-1960; chairman of 
department. 1970-1977; director, food 
protection and toxicology center, 1976- 
1978; professor, environmental 
toxicology. University of California, 
Davis, 1960-present; professor, 
community health. School of Medicine, 


1978-present. Societies: American 
Association for the Advancement of 
Science; American Society of 
Microbiologists; American Chemical 
Society; Society of Toxicologists. 
Research: Insect biochemistry, microbial 
biochemistry, carbohydrate metabolism, 
effect of pesticides on human health, 
mechanism of action of insect sterilants. 

Robert Everett Menzer. Ph.D., 
Professor. Department of Entomology, 
University of Maryland, College Park, 
Maryland 20742. Bom: December 21, 
1938. Educational Background: (Insect 
Toxicology). University of Pennsylvania, 
B.S., I960; University of Maryland. M.S. 
1962; University of Wisconsin. Ph.D. 
(entomology, biochemistry), 1964. 
Professional Experience: Research 
assistant, entomology. University of 
Marytand. 1961-1962. instructor. 1962; 
instructor. University of Wisconsin, 

1964; from assistant professor to 
associate professor. University of 
Wisconsin, 1964-1973, associate dean of 
graduate studies, 1974-11)78; Professor of 
Entomology, University of Maryland. 
1973-present. Acting Dean, Craduate 
Studies. 1976-present; concurrent 
position—member. Toxicological Study 
Section, NIH, 1971-1975; chairman. 
1973-1975. Societies: American 
Association for the Advancement of 
Science; American Chemical Society, 
Entomological Society of America; 
Society of Toxicologists. Research: 
Pesticide chemistry and toxicology, 
metabolism of organophosphorus 
insecticides; insect biochemistry. 

SomuelS. Spicer, Jr., M.D., Professor, 
Department of Pathology, Medical 
University of South Carolina, 80 Barre 
Street. Charleston, South Carolina 29401. 
Bom: August 12.1914. Educational 
Background: (Pathology) University of 
Colorado. B.S., 1936; MD„ 1939. 
Professional Experience: Intern, 
University Hospital. University of 
Wisconsin; from assistant surgeon to 
medical director. Nutrition Laboratory. 
Laboratory of Physical Biology and 
Laboratory of Experimental Pathology, 
National Institutes of Health. 1946-1955; 
Chief, Section of Biophysical Histology. 
1961-1966; Professor of Pathology. 
Medical University of South Carolina— 
present Societies: Histochemical 
Society; American Society of Cell 
Biologists; American Society of 
Experimental Pathologists. Research: 
Nutrition, folic acid deficiency; 
malariology; industrial toxicology; 
biochemistry of erythrocytes; 
carbohydrates; basic proteins and 
enzymes. 

Rosemarie von Rumker, Sc.D., 
Managing Partner. RvR Consultants. 

P.O. Box 553, Shawnee Mission. Kansas 
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66201. Bom: Halberstadt, Germany. July 
30.1926; Naturalized U.S. citizen. 
Educational Background: (Agricultural 
ChimistryJ University of Bonn* Diploma 
and Doctorate of Agronomy (plant 
pathology, entomology, and agricultural 
economics). Professional Experience: 
Farm administrator, seed breeding, 
Germany. 1950-1951; agricultural 
research biologist, Farbenfabrikcn 
Bayer, Inc., 1951-1954: director research, 
Chemagro Corp., N.Y.. 1954-1958: vice 
president, research and development 
Kansas City, Missouri. 1959-71; 
Managing Partner, RvR Consultants, 

1971—present. Societies: Agricultural 
Research Institute, Entomological 
Society of America. American Chemical 
Society. American Society of 
Agricultural Engineers. Weed Society of 
America. Research Interests: Crop 
protection; environmental effects of 
pesticides; pest control problems and 
opportunities; development of new 
pesticides and animal health products; 
economics of pest control and pesticide 
development. 

The National Institutes of Health also 
originally nominated Professor Robert E. 
Menzer, whose credentials are provided 
above as part of the National Science 
Foundation's list 

III. Public Comment 

Public comment regarding the 
qualifications of the nominees relative 
to the Charter of the Scientific Advisory 
Panel is invited. Comments will be used 
to assist the Agency in selecting 
nominees to comprise the Panel and 
should be so oriented. To be assured of 
consideration, such comments should be 
postmarked not later than December 3. 
1981 and should be sent to the address 
above. All written comments will be 
available for public inspection in Rm. 
406. East Tower, 401 M St. SW„ 
Washington. D. C. from 8:00 a.m. to 4:00 
p.m. Monday through Friday, except 
legal holidays 

Comments received will be used to 
assist the Agency in selecting nominees 
to comprise the Panel and should be so 
oriented. The final designation will be 
made by the Administrator, who will 
formally invite the designees to serve on 
the Panel. Following submission of 
certain documentation, including a 
Confidential Statement of Employment 
and Financial Interests, as indicated 
above, the designees will be formally 
appointed, and the reconstituted Panel 
may commence its task. 

(Sec. 25 as amended 86 Stat. 973; 89 Stat. 971: 
(70 U6.C 136)) 


Dated: October 22 . 1981. 

Edwin L Johnson. 

Director, Office of Pesticide Programs. 
|PR Doc. at-jins Pltof f l-a-91: ft45 an) 
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l OPTS 140003; TSH-FRL-1974-3] 

Technical Resources Inc.; Transfer of 
Data to Contractor 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA will transfer chemical 
substance indentities, manufacturer 
identities, chemical manufacture and 
use information to its contractor, 
Technical Resources, Inc. (TRI) of 
Bethesdu, Maryland (Contract Number 
68-01-8457). The data transferred may 
or may not have been claimed 
confidential by the submitter. TRI will 
utilize the data transferred to perform 
literature searches and studies on these 
chemical substances and furnish reports 
of the results in order that EPA can 
conduct premanufacture notification 
(PMN) review activities, such as non¬ 
risk analyses and direct exposure and 
release assessments, 
date: The transfer of any information 
claimed confidential will occur no 
sooner that November 18,1981. 

FOR FURTHER INFORMATION CONTACT: 

John B. Ritch, Jr* Director. Industry 
Assistance Office (TS-799), Office of 
Toxic Substances, Environmental 
Protection Agency, 401 M Street, SW., 
Washington, D.C. 20460. Toll Free: (800- 
424-9065), In Washington: (202-544- 
1404), Outside the USA: (Operator-202- 
544-1404). 

SUPPLEMENTARY INFORMATION: Under 
section 5 of TSCA, manufacturers and 
importers of chemical substances have 
reported and will continue to report 
information concerning new chemical 
substances which are not included in 
the Master Inventory File of Chemical 
Substances and which they intend to 
manufacture or import. To assist the 
Administrator in carrying out her 
statutory responsibilities of regulating 
chemical substances under section 5. it 
is necessary to obtain information on 
chemicals similar to the reported 
chemical so that such PMN review 
activities as non-risk analyses and 
direct exposure and release assessments 
can be conducted by the agency. The 
contractor will prepare studies which (1) 
identify and evaluate analogues and 
substitutes of new chemicals; (2) assess 
cheimcal release sources, control 
technology, and waste management 
schemes for new chemicals; and (3) 


assess market and economic impact of 
new chemicals. 

The date furnished to the contractor 
to perform the required work may 
consist of: (1) chemical idenities and 
Chemical Abstract Service (CAS) 
Registry Numbers, where available, of 
new chemicals and related chemicals; 
and (2) manufacturing, processing, use. 
and disposal informaiton on new 
chemicals. 

Under 40 CFR 2^06(j), EPA has 
determined that it is necessary for TRI 
to be furnished confidential business 
information to perform its contract 
satisfactorily. 

TRI is legally required under the terms 
of its contract not to reveal the fact that 
EPA has requested particular 
information to any third party and to 
take appropriate measures to safeguard 
the information collected to prevent 
unauthorized disclosure. 

Under the EPA Contractor 
Requirements for the Control and 
Security of TSCA Confidential Business 
Information Security Manual, TRI has 
been authorized to have access to this 
information. EPA has approved TRFs 
Security Plan and has conducted the 
required inspection of the TRI facilities 
and found them to be in compliance 
with the provisions of the Contractor 
Requirements for the Control and 
Security of TSCA Confidential Business 
Information Security Manual. 

TSCA subsection 14(d), 15 U.S.C. 
2613(d), provides a criminal penalty for 
wrongful disclosure of confidential 
business information, whether such 
disclosure is made by an EPA employee 
or an EPA contractor. TRTs contract 
specifically prohibits disclosure of 
confidential business information to any 
third party in any form without written 
authorization from EPA, and TRl s 
personnel will be required to sign a 
nondisclosure agreement before they are 
permitted access to such information. 

Dated: October 23.1981. 

Don R. Clay. 

Director. Office of Toxic Substances. 

(FR Doc 51-31 s:5 FUhJ 11-2-tl. *45 tm| 
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FEDERAL MARITIME COMMISSION 
Agreements Filed 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763. 46 
U.S.C. 814). 
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Interested parties may inspect and 
obtain a copy of each of the agreements 
and the justifications offered therefor at 
. the Washington Office of the Federal 
Maritime Commission. 1100 L Street, 
N.W.. Room 10327; or may inspect the 
agreements at the Field Offices located 
at New York, N.Y.; New Orleans. 
Louisiana; San Francisco. California; 
Chicago. Illinois; and San fuan, Puerto 
Rico. Interested parties may submit 
comments on each agreement, including 
requests for hearing, to the Secretary, 
Federal Maritime Commission,* 
Washington, D.C. 20573, on or before 
November 23,1981. Comments should 
include facts and arguments concerning 
the approval, modification, or 
disapproval of the proposed agreement. 
Comments shall discuss with 
particularity allegations that the 
agreement is unjustly discriminatory or 
unfair as between carriers, shippers, 
exporters, importers, or ports, or 
between exporters from the United 
State$ and their foreign competitors, or 
operates to the detriment of the 
commerce of the United States, or is 
contrary to the public interest, or is in 
violation of the Act 

A copy of any comments should also 
bo forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

Agreement No. T-3450-1. 

Filing party; Mr. Frank Wagner. 

Deputy City Attorney. Office of the City 
Attorney, Harbor Division. P.O. Box 151, 
San Pedro. California 90733. 

Summary: Agreement No. T-3450-1, 
between the City of Los Angeles (City) 
and Overseas Terminal Company, Inc. 
(Overseas), modifies the basic 
agreement between the parties which 
provides for the five-year nonexclusive 
preferential assignment to Overseas of 
Berths 228-230 at Los Angeles Harbor. 
The purpose of the modification is to 
extend the term of the agreement to 
March 31.1988, and to settle disputed 
claims regurding tariff charges. Under 
the terms of the agreement. Overseas 
will pay City the sum of $300,000 in full 
settlement of tbe disputed claims. 

Agreement No. T-3996. 

Fding party: Mr. Julio A. Nolla Amado. 
General Counsel. Commonwealth of 
Puerto Rico Ports Authority. G.P.O. Box 
2829, San Juan, Puerto Rico 00936. , 

Summary: Agreement No. T-3996 
between the Puerto Rico Ports Authority 
(Authority) and Molinos de Puerto Rico, 
Inc. (Molinos). provides for the 
^instruction of improvements to the 
berthing and unloading facilities, and 
the right to use said facilities by Molinos 
upon their improvement, at a parcel of 
land located at Guaynabo-Catano 


Waterfront Industrial Area in the Pueblo 
Viejo Ward. San Juan. The facilities are 
to be used for the unloading of grain. 

The Authority authorizes Molinos to 
construct the improvments to the 
facilities at Molinos* own cost and 
expense. The estimated cost of the 
improvements is $500,000. which 
Molinos will construct no later than the 
fourth year of the agreement The 
Authority grants Molinos the use of the 
improved berthing facilities for an 
original term of five years, with a 
renewal option of two additional five- 
year periods. Molinos will pay to the 
Authority a rent of $50,000 a year, and 
$85,000 for the first and second option 
periods. The Authority will not assess 
Molinos any additional fees, charges, or 
rentals for the berthing facilities, 
including dockage and wharfage, during 
the original term of the agreement. At 
the termination of the second option 
period, the Authority will charge 
Molinos normal fees charged to other 
users for the use of similar facilities. 

Agreement No. T-3999. 

Filing party: David R. Segarra, Jr.. 
President. Intership International 
Shipping Agency, Inc.. Ave. Fernandez 
Junco Muelle 11, Box 2748, San Juan, 
Puerto Rico 00903. 

Summary: Agreement No. T-3999. 
between the Puerto Rico Ports Authority 
(Authority) and Van Storage 8 Services 
Corp. (Lessee) provides for the lease by 
the Authority to the Lessee of 42,600 sq. 
ft of open space adjacent to the 
Authority’s warehouse known as 
“Caribe Hilton” at Pier 11, San Juan. The 
lease will be for exclusive use, and its 
term will be on a month-to-month basis 
with a three month rent guarantee. The 
lease is subject to cancellation by either 
party upon 90 days prior written notice. 
Lessee will pay the Authority a monthly 
rental of $1,065. The space will be 
utilized exclusively for the parking of 
vans. The matters of liability and 
insurance arc as agreed by the parties. 

Agreement No. 8090-21. 

Filing party: Marc J. Fink. Esquire. 
Billig, Shcr 8 Jones, P.Q. 2033 K Street. 
N.W.. Suite 300, Washington. D.C. 20006, 

Summary: Agreement No. 8090-21 
would amend the Mediterranean North 
Pacific Coast Freight Conference 
Agreement for the purpose of 
incorporating self-policing provisions 
that are intended to fully comply with 
the requirements of General Order 7, 
Revised (46 CFR 528). 

Dated: October 29.1981. 


By Order of the Federal Maritime 
Commission. 

Francis G Humey. 

Secretary. 

[FR Doc tt-91771 Filed 11-2-41 S4S am] 
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l Docket No. 81-671 

Betco Petroleum Corp. v. Companla 
Peruana De Vapores (Peruvian State 
Line); Fifing of Complaint and 
Assignment 

Notice 19 given that a complaint filed 
by Belco Petroleum Corporation against 
Compania Peruana de Vapores 
(Peruvian State Line) was served 
October 28.1981. Complainant alleges 
that respondent has subjected it to 
payment of rates for ocean 
transportation in violation of section 
18(b)(3) of the Shipping Act. 1918. 

This proceeding has been assigned to 
Administrative Law Judge William 
Beasley Harris. Hearing in this matter, if 
any is held, shall commence within the 
time limitations prescribed in 46 CFR 
502.61. The hearing shall include oral, 
testimony and cross-examination in the 
discretion of the presiding officer only 
upon proper showing that there are 
genuine issues of material fact that 
cannot be resolved on the basis of 
sworn statements, affidavits, 
depositions or other documents or that 
the nature of the matter in issue is such 
that an oral hearing and cross- 
examination are necessary for the 
development of an adequate record. 
Frandf G Humey, 

Secretary. 

(FR Doc 41-11773 Film! 11-3-4L ft 43 mb| 
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[Docket No. 81-68] 

Brady-Hamilton Stevedoring Co., Inc. 
v. Port of Vancouver; Filing of 
Complaint and Assignment 

Notice is given that a complaint filed 
by Brady-Hamilton Stevedoring 
Company. Inc. against Port of 
Vancouver was served October 28,1981, 
Complainant alleges that Item 198(g) of 
the Port of Vancouver Terminal Tariff 
No. 4 requires a stevedore company 
operating at the terminal to indemnify 
the Port in violation of section 17 of the 
Shipping Act, 1916. 

This proceeding has been assigned to 
Administrative Law Judge John E. 
Cograve. Hearing in this matter, if any is 
held, shall commence within the time 
limitations prescribed in 46 CFR 502.61. 
The hearing shall include oral testimony 
and cross-examination in the discretion 
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of the presiding officer only upon proper 
showing that there are genuine issues of 
material fact that cannot be resolved on 
the basis of sworn statements, 
affidavits, depositions, or other 
documents or that the nature of the 
matter in issue is such that an oral 
hearing and cross-examination are 
necessary for the development of an 
adequate record. 

Frands C Harney. 

Secratary. 

|m Doc *1-31772 r,l«1 11-2-41 M) «m] 

81 LUNG COOC *730-0 t-M 


Concordia Lines Joint Service 
Agreement; Cancellation 

Filing party. Mr. Dagfinn 
Gunnarshaug. Director—U.S.A. of 
Concordia Line, c/o Jeffrey F. Lawrence. 
Esquire. BilUg. Sher ft Jones. P. C.. Suite 
300. 2033 K Street. N.W„ Washington, 
D.C 20006. 

Agreement No. 7631. 

Summary: On August 31.1981. the 
Commission received notice of the 
termination of the participation of 
Concordia Lines in Agreement No. 7631. 
The agreement wilt be cancelled 
effective August 31,1981. the date the 
notice of termination was received by 
the Commission. 

Dated: October 29.1961. 

By Order of the Federal Maritime 
Commission. 

Fronds G. llurney. 

Secretary. 

1FR Doc. fl -31774 Pil#d 11-3-41: *45 *ro| 
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Overseas Container Forwarding 
(U.S.A.), Inc., et at.; Independent Ocean 
Freight Forwarder License Applicants 

Notice is hereby given that the 
following applicants have filed with the 
Federal Maritime Commission 
applications for licenses as independent 
ocean freight forwarders pursuant to 
section 44(a) of the Shipping Act. 1916 
(75 Stat. 522 and 46 U.S.C. 841(c)). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Certification and Licensing, Federal 
Maritime Commission. Washington. D.C. 
20573. 

Overseas Container Forwarding 
(U.S.A.). Inc., c/o Rex B. Stratton, 
Schweppe. Doolittle. Krug. Tausend ft 
Breezer, P.S., 1600 Peoples National 
Bank Bldg.. Seattle. WA 98171. 
Officers: Peter W. Hilton, President/ 
Director, Erich H. Dreischer, 
Secretary/Treasurer/Director, 


Marilyn S. Vogel, Vice President/ 
Manager/Director 
Ralph A. D'Elia. 390 30th Street 
Lindenhurst. Long Island, NY 11757 
Henrique Prieto-Hopkins. 503 Winwood 
Place. Savannah. GA 31406 
Greater Gulf Forwarding Services. Inc., 
3637 Canal Street, New Orleans. LA 
70119. Officers: James P. Weeks. 
President, Edward Moises. Vice 
President/General Manager, Frank W. 
Lagarde, Jr.. Secretary 
Qualitex Forwarding. Inc., c/o Phyllis 
Duncker, 11911 S.W. 110 Street Circle 
E, Miami, FL 33186. Officer. Phyllis 
Duncker, President 

Dated: October 2a 1981. 

By the Federal Maritime Commission. 
Frauds C. llurney, 

Secretary. 

|PS Doc St-JITO RW 11-2-SI: MS*m) 
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Agreements Filed 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been Bled with the 
Commission for approval pursuant to 
section 15 of the Shipping Act 1916, as 
amended (39 Stat. 733,75 Stat 763,46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of each of the agreements 
and the justiBcations offered therefor at 
the Washington Office of the Federal 
Maritime Commission. 1100 L Street 
N.W., Room 10218: or may inspect the 
agreements at the Field Offices located 
at New York. N.Y M * New Orleans, 
Louisiana: San Prandsco. California: 
Chicago. Illinois; and San Juan, Puerto 
Rico. Interested parties may submit 
comments on each agreement induding 
requests for bearing, to the Secretary, 
Federal Maritime Commission, 
Washington. D.C.. 20573, on or before 
November 13,1981. Comments shoujd 
include facts and arguments concerning 
the approval, modification, or 
disapproval of the proposed agreement 
Comments shall discuss with 
particularity allegations that the 
agreement is unjustly discriminatory or 
unfair as between carriers, shippers, 
exporters, importers, or ports, or 
between exporters from the United 
States and their foreign competitors, or 
operates to the detriment of the 
commerce of the United States, or is 
contrary to the public interest, or is in 
violation of the Act. 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

Agreement No. T-4000. 


Filing Party: David J. Conroy. Esquire 
Milling, Benson, Woodward, Hillyer, 
Pierson 6 Miller. Whitney Building. New 
Orleans, Louisiana 70130. 

Summary: Agreement No. T-4000. 
between the South Louisiana Port 
Commission (Port) and Convent 
Chemical Corporation (Convent), 
provides for the acquisition by Port from 
Convent of certain dock and related 
storage facilities in the Parish of St. 
James, Louisiana, and the subsequent 
lease of the facilities back to Convent by 
Port. Port intends to issue Revenue 
Bonds in the amount of $27,000,000 in 
order to finance the project, and 
Convent's monthly rental for the 
facilities will be based on the principal, 
interest, and redemption premium, if 
any, due on the bonds, as well as other 
fees and charges agreed upon by the 
parties. The term of the agreement is 
thirty years. 

Agreement No. T-3693-A. 

Filing Party: Mr. Frank W. Bonvino. 
Assistant General Counsel and 
Assistant Secretary, International 
Multifoods Corporation, 1200 Multifoods 
Building, Eighth ft Marquette, 
Minneapolis, Minnesota 55402. 

Summary: Agreement No. T-3693-A 
supplements the basic Agreement No. 
T-3693, between the Seaway Port 
Authority of Duluth (Port) and 
International Multifoods Corporation 
(IMC), which provides for the 
construction and lease to IMC of a grain 
elevator and grain handling facility at 
Duluth. Minnesota. Under Agreement 
No. T-3963-A, IMC will make 
improvements to the shiploading 
facilities, dust emission control system 
and other portions of the facility. The 
Port proposes to issue bonds to finance 
the cost of construction of the 
improvements. The proceeds from the 
sale of the bonds will be loaned to IMC 
to finance the cost of the project. IMC 
will retain title to the facility and they 
will issue a mortgage in favor of the Port 
as collateral for the loan. The bonds will 
total $3,000,000. IMC will construct the 
improvements and will be reimbursed 
for construction costs from the 
Construction Account. IMC shall pay 
into the Bond Fund Account a sufficient 
amount to pay all principal, interest and 
ail premiums on the bonds. IMC shall 
pay all fees, taxes, charges and rentals 
for services and facilities, insurance 
premiums, permits and license fees and 
interest on outstanding bonds. The 
agreement shall remain in effect from 
the date of execution thereof until the 
Indenture has been discharged in 
accordance with its term. 
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Agreements Nos. T-4001, T-4001-A, 
T-4001-B, T-4001-C, T-4001-D and T- 

4001 -E. 

Filing Party: John M. Reardon. 
Assistant Manager. Property Manager, 
Property Department. Unified Port 
District Port of San Diego. P.O. Box 468, 
San Diego. California 92112. 

Summary: Agreement No. T-4001 
between the San Diego Unified Port 
District (District) and National Steel and 
Shipbuilding Company (NASSCO), 
prov ides for the granting by the District 
to NASSCO of an option to lease a 
portion of the Sweetwater Wharf. 19.2 
acres of land, and water areas adjacent 
to the tand and wharf, with option to 
purchase. The leases and sublease 
contained in the option agreement cover 
parcels to be used for shipbuilding, ship 
repair, construction of off-shore and on¬ 
shore drilling platforms, barge mounted 
industrial modules and related uses. The 
sublease includes a small land parcel 
and adjacent water areas. The term of 
the option shall be 1 year commencing 
January 1,1982. and terminating on 
December 31.1982. The purchase price 
of the option is $247,044. The option may 
not be exercised unless certain 
conditions, as contained in the 
agreement, have been timely performed. 
If NASSCO fails to exercise this option, 
the option shall automatically terminate. 
Agreements Nos. T-4001-A. T-4001-B, 
T-4001-C, T-4O01-D and T-4001-E 
consist of the four leases and the 
sublease covered by the option 
agreement. • 

By Order of the Federal Maritime 
Commission. 

Dated: October 29. 1981. ♦ 

Francis C. Ilumey, 

Secretary. 

[FX Doc 8J-31H2S Ftied 11-4-01: *45 am) 

BILUNG COOC 0730-01-4* 


FEDERAL RESERVE SYSTEM 

Northwest Bancorp; Acquisition of 

Bank 

Northwest Bancorp, Albany. Oregon, 
has applied for the Etoard's approval 
under section 3(a)(3) of the Bank 
HoldingCompany Act (12 U.S.C. 
1842(a)(3)) to acquire 100 percent of the 
voting shares of Citizens Valley Bank, 
Albany, Oregon. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U -S-C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 


Bank to be received not later than 
November 10,1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System, October 27,1981. 

Theodore E. Downing. Jr., 

Assistant Secretary of the Board 

[Fit Doc. 01-41790 FU#d 11-3-01. *45 un] 

BILLING COOC 0210-01-4* 


Treasure Coast Bankcorp Inc.; 
Formation of Bank Holding Company 

Treasure Coast Bankcorp. Inc., Port St. 
Lucie, Florida, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.G 1842(a)(1)) to become a bank 
holding company by acquiring 100 
percent of the voting shares of Port St 
Lucie Bank, Port St. Lucie, Florida. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than November 27, 
1901. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, October 27.1981. 

Thoodoro E. Downing, Jr., 

Assistant Secretary of the Board. 

[Fit Doc- 01-31704 FU*d 11-5-01: *44 un| 

BILLING COOC 0210-01-U 


Adams Bancshares, Inc.; Formation of 
Bank Holding Company 

Adams Bancshares. Inc., Adams, 
Minnesota, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 90 percent or 
more of the voting shares of Farmers 
State Bank of Adams. Adams. 
Minnesota. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c). 


The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
November 27.1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System. October 27,1981. 

Theodore E Downing. Jr., 

Assistant Secretary of the Board 

[FR Doc 83-41790 Filed 11-2-01.04ft un| 

Billing coot 0210-01-4* 


Allied Bancshares, Inc.; Acquisition of 
Bank 

Allied Bancshares, Inc., Houston. 
Texas, has applied for the Board's 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.G 
1842(a)(3)) to acquire 100 percent of the 
voting shares of American Bancorp. Inc., 
San Antonio, Texas and thereby acquire 
100 percent of The American Bank. San 
Antonio. Texas. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than November 24. 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. October 27,1981. 

Theodor* E Downing, |r.. 

Assistant Secretary of the Board. 

[FR Doc 03-31707 Pil'd 11-2-01 0-43 an) 

BILLING COOC *210-01-41 


Allied Bancshares, Inc.; Acquisition of 
Bank 

Allied Bancshares, lnc M Houston, 
Texas, has applied for the Board's 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.G 
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1842(a)(3)) to acquire 100 percent of the 
voting shares of The Marble Falls 
Financial Corporation. Marble Falls, 
Texas, and thereby acquire 100 percent 
of The Bank of Marble Falls, Marble 
Falls. Texas. The factors that are 
considered in acting on the application 
ore set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than November 24. 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. October 27,1981. 

Theodore E. Downing. Jr.. 

Assistant Secretary of the Board* 

PH Dor. Sl-airwi nied 11-1-01. *45 «ru| 

WLUNQ COOC M10-0!-U 


Allied Marble Falls Bancshares, Inc.; 
Formation of Bank Holding Company 

Allied Marble Falls Bancshares, Inc., 
Houston. Texas, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 100 
percent of the voting shares of The 
Marble Falls Financial Corporation. 
Marble Falls, Texas and thereby 
acquiring 100 percent of The Bank of 
Marble Falls. Marble Falls. Texas. The 
factors that are considered in acting on 
the application are set forth in 3(c) of the 
Act (12U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than November 24, 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 


Board of Governors of the Federal Reserve 
System. October 27.1981. 

Theodore E. Downing. Jr., 

Assistant Secretary of the Board. 

|PR Doc 01-21700 Piled ll-2-tl • 4S om) 

BILLING COOC 0210-Of-tl 


Allied San Antonio 8ancshares, Inc.; 
Formation of Bank Holding Company 

Allied San Antonio Bancshares. Inc., 
Houston, Texas, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 100 
percent of the voting shares of American 
Bancorp, Inc., San Antonio. Texas and 
thereby indirectly acquiring 100 percent 
of The American Bank of San Antonio. 
San Antonio, Texas. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any j>erson wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than November 24. 
1981. Any comment on an application 
that requests a hearing must Include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. October 27,1881. 

Theodore E. Downing. Jr., 

Assistant Secretary of the Board. 

(rR Doc tl-31 BO) FU*J 1!-J~Vt: 8 45 «*t] 

BILLING COOC 0210-01-41 


Chapman Bancshares, Inc^* Formation 
of Bank Holding Company 

Chapman Bancshares, Inc., Chapman, 
Kansas, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 91.2 percent or 
more of the voting shares of The 
Chapman State Bank. Chapman. 

Kansas. The factors that are considered 
in acting on the application are set forth 
In section 3(c) of the Act (12 U.S.C 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 


received not later than November 27, 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. October 27,1981. 

Theodore E. Downing, Jr„ 

Assistant Secretary of the Board\ 

|FI Doc. SI-21001 FtWd 11-2*01; HI un] 

B»LUNQ DAT! 0210-01-01 


Clifford Bancshares, Inc^ Formation of 
Bank Holding Company 

Clifford Bancshares. Inc., Clarksville. 
Missouri, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 92.5 percent of 
the voting shares of Clifford Banking 
Company. Clarksville, Missouri. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

Clifford Bancshares, Inc., Clarksville. 
Missouri, has also applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
9225.4(b)(2) of the Board s Regulation V 
(12 CFR 225.4(b)(2)). for permission to 
acquire voting shares of Jones Insurance 
Agency. Clarksville, Missouri. 

Applicant states that the proposed 
subsidiary would engage in the sale of 
credit life and credit accident and health 
insurance. These activities would be 
performed from offices of Applicant’s 
subsidiary in Clarksville and Eolio, 
Missouri, and the geographic areas to be 
served are Southern Pike County and 
Northern Lincoln County. Missouri. Such 
activities have been specified by the 
Board In § 225.4(a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the 
procedures of 9 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can * 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices/' Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
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would not suffice In lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St. Louis* 

Any views or requests for hearing 
should be submitted in writing and 
received by the Reserve Bonk not later 
than November 19.1981. 

Board of Governors of the Federal Reserve 
System. October 27,1061. 

Theodore E. Downing, Jr.. 

Assistant Secretary of the Board 
[TRDwctl-JlMtt Mrd 11 - 2 -ai. MS •ml 
P L LINO COOC U1H1-S 


Maple Lake Bancshares, Inc*; 

Formation of Bank Holding Company 

Maple Lake Bancshares. Inc.. Maple 
Lake. Minnesota, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 90.6 
percent or more of the voting shares of 
Security State Bank of Maple Lake. 

Muple Lake. Minnesota. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
el the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
November 27.1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System. October 27.1961. 

Theodore E. Downing. |r M 
A miilanl Secretary of the Board 

Uoc «l-3ttt3 rird lt-2-GI MS raj 
Billing COOC ttiO-Oi-M 


HARRY S TRUMAN SCHOLARSHIP 
FOUNDATION 

Scholarships; Closing Date for 
Nominations From Eligible Institutions 
of Higher Education 

Notice Is hereby given that, pursuant 
lo the authority contained in the Harry S 


Truman Memorial Scholarship Act, Pub. 
L 93-642 (20 U.S.C. 2001). nominations 
are being accepted from eligible 
institutions of higher education for 
Truman Scholarships. Procedures ore 
prescribed at 45 CFR 1801. and were 
published in the Federal Register on 
June 19.1978 (43 FR 26386). 

In order to be assured of 
consideration, all documentation in 
support of nominations must be received 
by the Truman Scholarship Review 
Committee. Box 2838, Princeton. N,J. 
08541 postmarked no later than 
Tuesday, December 1,1981. 

Malcolm C. McCormack, 

Executive Secretary. 

November 2.1981. 

(FR Doc. PM 11-4-01: MS •»] 

BILUMQ COOC 611MI2-4I 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. 81M-0317) 

Clba Vision Care; Premarket Approval 
of Clbathln™, Cibasoft™. Tortsoft™, 
and Softint™ (Tefllcon) Hydrophilic 
Contact Lenses 

agency: Food and Drug Administration. 
action: Notice. 


summary: The Food and Drug 
Administration (FDA) is announcing Its 
approval of the application for 
premarket approval under the Medical 
Device Amendments of 1976 of the 
Cibathin™. Cibasoft™. Torisoft™, and 
Softint™ (tefilcon) Hydrophilic Contact 
Lenses, sponsored by Ciba Vision Care. 
Division of Ciba-Gcigy Corp.. Atlanta, 
GA. These lenses are to be 
manufactured under an agreement with 
Baurs-Krey Associates. Inc., New York. 
NY. which has authorized Ciba Vision 
Care to incorporate by reference 
information contained in its approved 
premarket approval application for the 
Weicon™ (tefilcon) Hydrophilic Contact 
Lens. FDA notified the sponsor that the 
application was approved because the 
device had been shown to be safe and 
effective for use as recommended in the 
submitted labeling. 
date: Petitions for administrative 
review by December 3,1981. 
address: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration. Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20657. 


for further information contact: 

Charles Kyper, Bureau of Medical 
Devices (HFK-402), Food and Drug 
Administration, 8757 Georgia Ave., 

Silver Spring, MD 20910. 301-427-7445. 
supplementary information: On 
February 20,1981. Ciba Vision Care, 
Division of Ciba-Geigy Corp.. Atlanta, 
GA, submitted to FDA an application for 
prcmnrket approval of Cibathin™, 
Cibasoft™, Torisoft™. and Softint™ 
(tefilcon) Hydrophilic Contact Lenses. 
The application included authorization 
from Baurs-Krey Associates, Inc.. New 
York, NY. to refer to its approved 
premarket approval application (Docket 
No. 80M-0475) for the Weicon™ 
(tefilcon) Hydrophilic Contact Lens (see 
46 FR 17144: March 17.1981). On 
September 24.1981. FDA approved the 
application by a letter to the sponsor 
from the Acting Director of the Bureau 
of Medical Devices. 

Before enactment of the Medical 
Device Amendments of 1976 (the 
amendments) (Pub. L 94-295,90 Stat. 
539-583). soft contact lenses and 
solutions were regulated as new drugs. 
Because the amendments broadened the 
definition of the term "device" in section 
201(h) of the Federal Food. Drug, and 
Cosmetic Act (the act) (21 U.S.C. 321 (h)). 
soft contact lenses and solutions are 
now regulated as class III devices 
(premarket approval). As FDA 
explained in a notice published in the 
Federal Register of December 18,1977 
(42 FR 63472), the amendments provide 
transitional provisions to ensure 
continuation of premarket approval 
requirements for class III devices 
formerly regulated as new drugs. 
Furthermore, FDA requires, as a 
condition to apj}roval, that sponsors of 
applications for premarket approval of 
soft contact lenses or solutions comply 
with the records and reports provisions 
of Subpart D of Part 310 (21 CFR Part 
310) until these provisions are replaced 
by similar requirements under the 
amendments. 

A summary of the safety and 
effectiveness data on which FDA's 
approval is based is on file with the 
Dockets Management Branch (address 
above) and is available upon request 
from that office. A copy of all approved 
final labeling is available for public 
inspection at the Bureau of Medical 
Devices. Contact Charles Kyper (HFK- 
402), address above. Requests should be 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. 

The labeling of on approved contact 
lens states that the lens is to be used 
only with certain solutions for 
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disinfection and other purposes. The 
restrictive labeling informs new users 
that they must avoid using certain 
products, such as solutions Intended for 
use with hard contact lenses. However, 
the restrictive labeling needs to be 
updated periodically to refer to new lens 
solutions that FDA approves for use 
with an approved contact lens. A 
sponsor that fails to update the 
restrictive labeling may violate the 
misbranding provisions of section 502 of 
the act (21 U.S.C. 352) as well as the 
Federal Trade Commission Act (15 
U.S.C. 41-58). as amended by the 
Magnuson-Moss Warranty-Federal 
Trade Commission Improvement Act 
(Pub. L 93-637). Furthermore, failure to 
update restrictive labeling to refer to 
new solutions that may be used with an 
approved lens may be grounds for 
withdrawing approval of the application 
for the lens, under section 515(e)(1)(F) of 
the act (21 U.S.C. 360e(e)(l)(F)). 
Accordingly, whenever FDA publishes a 
notice in the Federal Register of the 
agency's approval of a new solution for 
use with an approved lens, the sponsor 
of the lens shall correct its labeling to 
refer to the new solution at the next 
printing or at any other time FDA 
prescribes by letter to the sponsor. 

OPPORTUNITY FOR 
ADMINISTRATIVE REVIEW 

Section 515(d)(3) of the act (21 U.S.C 
360e(d)(3)) authorizes any interested 
person to petition, under section 515(g) 
of the act (21 U.S.C. 360e(g)), for 
administrative review of FDA's decision 
to approve this application. A petitioner 
may request either a formal hearing 
under Part 12 (21 CFR Part 12) of FDA's 
administrative practices and procedures 
regulations or a review of the 
application and FDA's action by an 
independent advisory committee of 
experts. A petition is to be in the form of 
a petition for reconsideration of FDA 
action under $ 10.33(b) (21 CFR 10.33(b)). 
A petitioner shall identify the form of 
review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administration review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register If FDA grants the 
petition, the notice will state the issues 
to be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may. at any time on or 
before December 3.1981, file with the 


Dockets Management Branch (address 
above), four copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m.. Monday through Friday. 

Dated: October 23.1981. 

William F. Randolph. 

Act ins Associate Commissioner for 
Regulatory A f fairs . 

(FR Doc. *101614 Pll*d 11-241: 045 un] 

OfLUMG COOC 41104241 


Consumer Participation; Notice of 
Open Meetings 

agency: Food and Drug Administration. 
action: Notice. 

Summary: The Food and Durg 
Administration (FDA) is announcing the 
following consumer exchange meetings: 
Baltimore District Office, Chaired by 
Thomas L. Hooker. District Director. 
date: Tuesday. November 10.1981.10 
a.m. to 12 m. 

address: Blue Ridge Community 
College, Weyers Cave. VA 24486. 

FOR FURTHER INFORMATION CONTACT! 
Charity E. Singletary. Consumer Affairs 
Officer, Food and Drug Administration. 
701 W. Broad St., Rm. 309, Falls Church, 
VA 22046, 703-285-2578. Dallas District 
Office. Chaired by James E. Anderson. 
District Director. 

date: Thurdsay. November 12.1981. 5:30 
p.m. to 7 p.m. 

address: Public Serv ice Co. of New 
Mexico Bldg.. Alvarado Square. 
Albuquerque, NM 87110. 
for further information contact: 
Hazel L Wallace. Consumer Affairs 
Officer. Food and Drug Administration, 
500 S. Ervay St., Rm. 470-B, Dallas, TX 
75201. 214-767-5433. 

SUPPLEMENTARY INFORMATION: The 
purpose of these meetings is to 
encourage dialogue betweeen 
consumers and FDA officials, to identify 
and set priorities for current and future 
health concerns, to enhance 
understanding and exchange 
information between local consumers 
and FDA's District Offices, and to 
contribute to the agency's policymaking 
decisions on vital issues. 

Dated: October 23.1961. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Af fairs. 

|FR Doc 6141WS Fifed 11441. mi) 

KLLIMO COOC 411*4*41 


Public Health Service 

National Center for Health Care 
Technology; Filing of Annual Report 

Notice is hereby given that pursuant 
to section 13 of the Federal Advisory 
Committee Act (Public Law 92-463), the 
FY 81 Annual Report for the National 
Council on Health Care Technology has 
been filed with the Library of Congress. 

Copies are available to the public for 
inspection at the Library of Congress, 
Special Forms Reading Room, Main 
Building, or weekdays between 9:00 and 
4:30 p.m. at the Department of Health 
and Human Services, Department 
Library, North Building. Room 1436, 330 
Independence Avenue. S.W., 
Washington. D.C. 20201. Telephone (202) 
243-6791. Copies may be obtained from 
Mrs. Hilda Stofko, Executive Secretary', 
National Council on Health Care 
Technology, Room 17A-29, Parklawn 
Building. 5600 Fishers Lane, Rockville, 
Maryland 20857. Telephone (301) 443- 
4097. 

Dated. October 28.1981. 

Wayne C Richey, Jr.. 

Acting Executive Secretary, Office of Health 
Research, Statistics, and Technology . 

trx Doc. 6141324 FU«d 11-241 645 an] 

BILLING COOC 411045-44 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
IW-8427J 

Wyoming: Termination of 
Classification 

Correction 

In FR Doc. 81-28825, appearing on 
page 46995 in the issue of Monday, 
October 5,1981, the last line of the land 
description in column one should have 
read, "Sec. 14. NEY4NWY4. 

BILLING COOC 15064141 


(U-40776I 

Supplemental Notice of Realty Action; 
Exchange of Public and Private Lands 
In Salt Lake and Tooele Counties, Utah 

This notice supplements the Notice of 
Realty Action published in the Salt Lake 
Tribune and Deseret News commencing 
on November 17.197a This 
Supplemental Notice of Realty Action 
provides the following: 

The Federal lands that have been 
identified to be suitable for disposal by 
exchange are: 
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Public (Selected) Lands 

Surface and Mineral Estates 

Fifty-three (53) fragmented parcels 
(including Lot 02) located at and around the 
Brngham Pit. T. 3 and 4 S.. R. 3 W„ SLM 
(53.547 acres). 

A portion of Parcel 8, Sections 18 and 19. T. 
3 S . R. 2 W.. SLM (38 963 acres). 

An irregular portion of Parcel 8. Sections 18 
and 19, T. 3 S„ R. 2 W„ SLM containing 85.743 

acres. 

Parcel 12. Sections 19. 30 and 31. T. 3 S.. R. 

2 W , SLM (201.685 acres). 

Parcel 25, Sections 1. 2.11 and 12, T. 4 Sk, R. 

3 W. SLM (390.575 acres). 

S 1 * NEVa. SEtt. NEKSW V*. Section 25. T. 

1 S . R. 4 W.. SLM (Lakepoint public lands) 

2fl0 acres. 

T 1 S., R. 4 W.. SLM. 

Sec. 25. NEVC.NEV4. SEttSWtt, 80 acres. 

T. 4 S., R. 2 W.. SLM. 

Sec. 6, Portions of Lots 3.4. 5,8.7.8,9, and 
Sec. 7. Lot 1 (226.979 acres). 

Total Public Lands «1,357.492 acres. 

In exchange for these Federal lands, 
the United States will acquire the 
following non-Federal lands from 
Kennecott Corporation: 

Private lands involved are all located 
within the boundaries of the Camp 
Williams Military Reservation. 

Private (Offered) Lands 

Surface and Mineral Estates 

T 4 S„ R. 2 W.. SLM, 

Sec 29. Lot 3. and 
Sec 33.NWWNWV4. 

Surface Estate Only 
T. 4 S.. R. 2 W„ SLM, 

Sec 25. Lots 4. 5. 8. SEV 4 NEK, NW‘/4. 

NM,SWV4. NW^SEVi: 

Sec 28, Lots 5. 8. 7. 

T 4 S. R. 1W., SLM, 

Sec 29, SWV^NWK, NWV^SW*4: 

Sec 30. Lots Z 3.4. NEV.NEW, SHNBV 4 . 
SE^NWy4, EV4SWV4, SE»A. 

T 4 S., R. 1 W„ SLM. 

Sec 19, Lot 20: 

Sec 20, NWV4SWW. 

T. 4 R. 2 Wh SLM. 

Sec 23. Lots 9, 10.12.13: 

Sec. 24, Lot 4. 

T 4 S.. R. 1 W n SLM. 

Sec 29. SEViNW V'4. NE%SW*. 

Total non-Federal tends =1.473.1 acres. 

Upon publication of this notice the 
Federal lands are hereby segregated 
from appropriation under the public land 
laws, including the mining and mineral 
leasing laws. 

binds to be transferred from the 
United States will be subject to the 
following reservations: 

1. A reservation of a right-of-way for 
ditches and canals constructed by the 
authority of the United States in 
accordance with 43 U.S.C. 945. 

Interested parties may submit 
comments, on or before December 18. 
1981, to the District Manager, Salt Lake 


District Office, 2370 South 2300 West, 
Salt Lake City. Utah 84119. 

Frank W. Snell, 

District Manager ; for the State Director. 

|FR Doc 61-31764 ntod U441; *46 *m\ 

BUJJNQ COOC 43TO-S4-H 


(AA-29383) 

Cook Inlet Region. Inc.; Alaska Native 
Claims Selection Amended Decision 

On September 28,1981, a Decision of 
Easement Identification and 
Modification of Patent No. 56-80-0011 
and Interim Conveyance No. 258, was 
issued to Cook Inlet Region. Inc. 

Pursuant to Sec. 17(b) of the Alaska 
Native Claims Settlement Act of 
December 18.1971 (43 U.S.C. 1601, 
1816(b)), the decision is hereby amended 
to include the following easement: 

h. (E1N 2 D4) An easement sixty (00) feet in 
width for an existing road traversing Native 
land in Secs. 10 and 18. T. 5 N., R. 10 W.. 
Seward Meridian. The uses allowed are those 
listed above for a sixty (60) foot wide road 
easement 

In accordance with Department 
regulation 43 CFR 2650.7(d), notice of 
this decision is being published once in 
the Foderal Register and once a week, 
for four (4) consecutive weeks, in the 
Anchorage Daily News. 

Any party claiming a property interest 
in lands affected by this decision, an 
agency of the Federal government, or 
regional corporation may appeal the 
decision to the Alaska Native Claims 
Appeal Board. P.O. Box 2433, 

Anchorage. Alaska 99510 with a copy 
served upon both the Bureau of Land 
Management Alaska State Office. 701 C 
Street. Box 13, Anchorage. Alaska 99513 
and the Regional Solicitor, Office of the 
Solicitor, 510 L Street, Suite 100, 
Anchorage. Alaska 99501. The time 
limits for filing an appeal are: 

1. Parties receiving service of this 
decision shall have 30 days from the 
receipt of this decision to file an oppeal. 

2. Unknown parties, parties unable to 
be located after reasonable efforts have 
been expended to locate, and parties 
who failed or refused to sign the return 
receipt shall have until December 3.1981 
to file an appeal. 

Any party known or unknown who is 
adversely affected by this decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Alaska 
Native Claims Appeal Board. 

To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeuls. Further information on the 
manner of and requirements for filing an 


appeal may be obtained from the Bureau 
of Land Management, 701 C Street, Box 
13. Anchorage, Alaska 99513. 

If an appeal is taken, the party to be 
served with a copy of the notice of 
appeal is: Cook Inlet Region, Inc., P.O. 
Drawer 4-N. Anchorage, Alaska 99509. 

Except as amended by this decision, 
the decision of September 28,1981, 
stands as written. 

Ann Johnson, 

Chief. Branch of ANCSA Adjudication. 

|FR Doc 6W31K2 FU*d 11-S-0I. *46 *m\ 

BILLING COOC 431 *-*4-14 


National Park Service 

National Register of Historic Places; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before 
October 23,1981. Pursuant to ( 60.13 of 
36 CFR Part 60 written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forwarded 
to the National Register, National Park 
Service, U.S. Department of the Interior, 
Washington. DC 20243. Written 
comments should be submitted by 
November 18.1981. 

Carol D. Shull. 

Acting Keeper of the National Register. 

ILLINOIS 

Coles County Highway Bridges over the 
Em barms River thematic resources. 
Reference—see individual listings under 
Coles County. 

Coles County 

Charleston vicinity. Airtight Bridge (Cohn 
County Highway Bridges Over the 
Embarms River Thematic Resources) NE 
of Charleston 

Charleston vicinity. Blakeman Bridge (Coles 
County Highway Bridges Over the 
Embarms River Thematic Resources) SE of 
Charleston 

Charleston vicinity, Harrison Street Bridge 
(Coles County Highway Bridges Over the 
Embarms River Thematic Resources) E of 
Charleston 

Charleston vicinity, Stone Quarry Bridge 
(Coles County Highway Bridges Over the 
Embarms River Thematic Resources) NE 
of Charleston 

INDIANA 

Montgomery County 

Crawfordsville. Lane. Henry S. House. 212 S. 
Water St. 

[FR Doc. «-31632 ftWd 11-1-61; 646 «ffl) 

BILLING COOC 4310-70-61 
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Bureau of Reclamation 

Columbia Basin Project, Wash.; Intent 
To Enter Into Water Service Contracts 
for Artificially Stored Ground Water 
From Potholes Reservoir Bank 
Storage Area 

The Department of the Interior, 
through the Bureau of Reclamation, 
intends to enter into contract 
negotiations with individuals and 
entities leading to long-term water 
service contracts pursuant to the 
Reclamation Project Act of 1939 (53 Slat. 
1187), for irrigation water from ground 
water artificially stored in the banks of 
the Potholes Reserv oir, a feature of the 
Columbia Basin Project located west of 
Moses Lake, Washington. 

As a result of the completed 
construction of the Second Bacon 
Siphon and Tunnel on the Columbia 
Busin Project, water has become 
available to land within the following 
areas: 

Sections 9 through 10, 20 through 29. and 32 
through 30. all within Township 19 North. 
Range 27 East. Willamette Meridian: Sections 
19 and 29 through 32. all within Township 19 
North. Range 28 East. WiiimneHa Moriihen: 
NEWNWMt and NW‘4 Section 4 and EW 
Section &. Township 18 North. Range 27 East. 
Willamette Meridian; Sections 27, 34. and 35. 
Township 18 North. Range 28 East. 

Willamette Meridian: ami Sections 1. Z 3, 0. 

N h and SEV 4 of 7, and & ail within Township 
17 North. Range 28 East. Willamette 
Meridian. 

Landowners who believe they are 
• eligible and wish to contract for 
Potholes Reservoir bonk storage water 
should contact the Project Manager, 
Bureau of Reclamation. Columbia Basin 
Project, P.O. Box 815. Ephrata, 
Washington 98823. 

The public may observe any 
negotiating sessions. Advance notice of 
such meetings, if any, will be furnished 
on request. Requests must be in writing 
to the address above and must specify 
that the requesting party is interested in 
the proposed water service contracts. 

The availability of a proposed draft 
form of contract for public review will 
be announced in the local news media. 
Following that announcement, a 30-day 
period will be allowed for receipt of 
written comments. All written 
corr espo ndence concerning the 
proposed contract will be made 
available for review or inspection upon 
receipt of a written request pursuant to 
the terms and conditions of the Freedom 
of Information Act (80 Stat. 383). as 
amended. ' 

For further information on scheduled 
negotiating sessions and copies of the 
proposed contract form, please contact 
Ms. Carol Prochaska. Public Affairs 


Officer at the above address, or 
telephone (509) 754-4811. 

Dated: October 28,1981. 

Eugene Hinds. 

Assistant Commissioner of Reclamation. 

|TS Doc. 91-JlflB? nfed U-S-ai: ft4& an| 

BILLING cooc 010-0*-* 


INTERSTATE COMMERCE 
COMMISSION 

Motor Carriers; Finance Applications, 
Decision Notice 

As indicated by the findings below, 
the Commission has approved tho 
following applications Hied under 49 
U.S.C. 10924,10920,10931. and 1Q93Z 

We Find 

Each transaction is exempt from 
section 11343 (formerly section 5) of the 
Interstate Commerce Act. and complies 
with the appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environmental nor 
a major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the dote of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions fur reconsiderations; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1132.4 
may be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will indicate that consummation 
of the transfer will be presumed to occur 
on the 20th day following service of the 
notice, unless either applicant has 
advised the Commission that the 
transfer will not be consummated or 
that an extension of time for 
consummation is needed. The notice 
will also recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 30 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice ahull have no further 
effect 

It Is Ordered 

The following applications arc 
approved, subject to the conditions 


stated in tho publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 

By the Commission. Review Board Number 
3, Krock. Joyce and Dowell. 

MC-FC-79277. By decision of Octobe r 

19.1981 issued under 49 U.S.C, 10931 or 
10932 and the transfer rules at 49 CFR 
Part 113Z Review Board Number 3 
approved the transfer to McDANIEL 
TRUCKING. INC., of Dallas TX. of 
Certificate of Registration No. MC- 
120228 (Sub-No. 1), issued November 29. 
1979. to OIL COUNTRY HAULERS, 
INC. (JOHNNY R. FACUE, d.b.a. 
STAGE TRANSPORT, ASSIGNOR), 
evidencing a right to engage in 
transportation in interstate commerce 
corresponding in scope to Certificate 
No. MC-5583. dated June 1,1981. issued 
by the Railroad Commission of Texas 
Transportation Division, as summarized. 
oilfield commodities, between points in 
Texas. Representative; fames W. 
Hightower, 5801 Marvin D. Love 
Freeway #301, Dallas, TX. 75237. 

Note*.—Transferee does not hold authority 
from this Commission. TA hos not been filed. 
The corresponding State rights have already 
been transferred to McDaniel. 

MC-FC-79370. By decision of October 
15.1981, issued under 49 U.S.C 10920 
and the transfer rules at 49 CFR Part 
1132, Review Board Number 3 approved 
the transfer to Wendell Salra, an 
individual, of Martinton. IL, of 
Certificate No. MC-26089 (Sub-No. 1) 
issued July Z 1909. to John L. Wood, an 
individual, of Watseka. IL, authorizing 
the transportation of road rock, crushed 
stone, sand gravel and limestone, from 
points in Newton County. IN. to points 
in Iroquois County, IL, with no 
transport a lion for compensation on 
return except as otherwise authorized. 
Representative is: Edward D. 
McNamara, Jr., Attorney at Law. 907 
South Fourth Street, Springfield. IL 
62703, 217-528-8476. 

MC-FC-7937Z By decision of October 

19.1981 issued under 49 U.S.C. 10S26 
and the transfer rules at 49 CFR Part 
1132. Review Board Number 3 approved 
the transfer to SEA-TRADE SERVICES, 
INC of Certificate No. MC-115614 (Sub- 
No. 4) issued June 19.1981 to MORGAN 
TRUCKING. INC authorizing the 
transportation over irregular routes, of 
general commodities, (except classes A 
and B explosives), between Seattle. WA 
and Portland. OR. Representative: lack 
R. Davis. Attorney at Law, 1100 IBM 
Building. Sealtie. WA 9810L TA sought 
but denied. 

MC-FC-79375. By decision of October 

9.1981 issued under 49 U.S.C. 10928 and 
















Federal Register / Vol. 46, No. 212 / Tuesday. November 3. 1981 / Notices 


54649 


the transfer rules at 49 CFR Part 1132, 
Review Board Number 3 approved the 
transfer to MILTON E. LONG d.b.a. M & 

| LONG TRUCKING of Certificate No. 

M0136532 (Sub-Nos. 2 and 4) issued to 
LOYD SIMPSON d.b.a. LOYD SIMPSON 
LOYD SIMPSON TRUCKING 
authorizing the transportation of (1) 
nursery pots and sleeves, from 
Leominster, AM, New London . TX, and 
points in FL to San Francisco and Half 
Moon Bay, CA, (2) Nursery pots, nursery 
sleeves and nursery paint and (b) 
flowers partially exempt from economic 
regulation under the provisions of 
section 203(b)(6) of the Interstate 
Commerce Act in mixed loads with 
regulated commodities, from Newark, 

NJ, New York, NY, Kokomo, IN, and 
Cleveland and Euclid. OH. to San 
Francisco and Half Moon Bay, CA, and 
( 3 ) nursery pots, nursery sleeves ond 
nursey paint, in mixed loads with 
flowers, from points in TX (except New 
London) to San Francisco and Half 
Moon Bay, CA. Representative: C. L 
Phillips. Rm. 248-Classen Terrace Bldg., 
1411 N. Classen. Oklahoma City. OK 
73106. 

Note.—(1) Transferee Is a non-carrier. (2) 

TA not filed. 

MC-FC-79379. By decision of October 

9.1981 issued under 49 U.S.C. 10920 and 
the transfer rules at 49 CFR Part 1132, 
Review Board Number 3 a pprov ed the 
transfer to BILLY D. SCHATZER. d.b.a. 
CRUTCHFIELD TRANSFER CO., of 
Macon, MO. of Certificate No. MC-9842, 
issued to DON W. S. Crutchfield, d.b.a. 
CRUTCHFIELD TRANSFER CO., of 
Macon, MO, which authorizes the 
transportation, over irregular routes, of 
household goods, between Callao. MO, 
and points within 15 miles of Callao, on 
the one hand. and. on the other, points 
in Illinois. Iowa, and Kansas. 
Representative: Motor Carriers Service 
Tariff Bureau. Inc^ P.O. Box 334. 

Jefferson City. MO 65102. 

Notes.—Transferee does not hold any 
authority from this Commission. TA has not 
lxH»n filed. 

MC-FC-79382. By decision of October 

8.1981 issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR Part 1132. 
Review Board Number 3 approved the 
transfer to Larry Bowers, d/ba/a 
Bowers Trucking of Armour, SD of 
Certificate No. MC-S3070 issued on or 
after April 22.1949, to Thomas Bowers 
(Deceased) of Bristow. NE. authorizing 
the transportation of (1) Livestock and 
empty oxygen and acetylene tanks, from 
Gross. NE and farms in NE and SD 
within ten miles of Gross, to Sioux City, 
1A: and (2) Feed. Seed, agricultural 
implement parts, blacksmith and 
automobile supplies, and petroleum 


products, in containers, from Sioux City, 
LA to the above specified origin points. 
Transferee holds no authority from the 
Interstate Commerce Commission and 
does not seek temporary authority under 
Section 11349. Applicant’s 
representative: Jack L. Shultz, P.O. Box 
82028. Lincoln, NE 68501. 

MC-FC-79387. By decision of October 

8.1981, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR 1132, 

Review Board Number 3 approved the 
transfer to Quincy L Byrd. Inc., of 
Austin. TX of Certificate No. MC-144195 
(Sub-No. 2F) issued April 24.1900 to 
Capitol City Delivery Service, Inc. 
authorizing the transportation of general 
commodities (except those of unusal 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment) 
between Austin TX. on the one hand, 
and. on the other. Houston and San 
Antonio, TX, restricted to traffic having 
a prior or subsequent movement by air. 
Representative: Mike Cotten. P.O. Box 
1148, Austin. TX 78767. Tranferee is not 
a carrier. TA authority is not sought. 

MOFC-79389. By decision of October 
9,1961 issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR Part 1132, 
Review Board Number 3 approved the 
transfer to WHITED 
TRANSPORTATION CO. of Paramount, 
CA of Permit No. MC-143121 (Sub-No. 
10) issued August 7,1981 to 
TILLAMOOK CARRIERS. INC of 
Downey, CA authorizing the 
transportation by irregular routes of (1) 
day, concrete, glass or stone products, 
between points in the United States, 
under continuing contract(s) with 
Jeanette Corporation, of Jeanette. PA: (2) 
such commodities as are dealt in by 
retail and chain grocery, hardware and 
drugstores, and materials, and supplies 
used in the manufacture and distribution 
of such commodities, between points in 
the United States, under continuing 
contract(s) with American Home 
Products Corporation; and (3) television 
cable . between points in the United 
States, under continuing contract(s) with 
Cerro Communication Products, of 
Freehold, NJ. Representative is: Miles L. 
Kavaller. 315 S. Beverly Dr.. Suite 315, 
Beverly Hills. CA 90212. TA lease is not 
sought. Transferee is a carrier. 

MC-FC-79392. By decision of October 

15.1981. issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR Part 
1132, Review Board Number 3 approved 
the transfer to Trans State, Inc., of East 
Point, GA. of Permit No. MC-143358 
(Sub-No. 2) issued November 15,1978, to 
State Express, Inc., of East Point, GA. 
authorizing the transportation of such 


merchandise as is dealt In by retail 
discount and department stores (except 
commodities in bulk and except 
foodstuffs), between points in Coweta 
County, GA. on the one hand, and, on 
the other, points in AL, FL GA. MS. NC, 
SC, TN. and VA, under a continuing 
contract(s) with K-Mart Corporation of 
Newnan, GA. Representative is: Howord 
W. Teal, 1015 Taylor Avenue, East 
Point, GA 30344. 404-768-0346. 

Application for TA has not been filed._ 

Transferee presently holds no authority. 

MC-FC-79395. By decision of October 

21.1981 issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR Part 
1132, Review Board Number 3 approved 
the transfer to RUSSELL M. CLAWGES. 
JR.. JOHN D. CLAWGES, AND DON P. 
CLAWGES, a partnership, d.b.a. RJ&D 
TRUCKLNG of permit No. MC-90564 
issued April 21.1966, and Certificate No, 
MC-126600 issued February 14.1966 to 
ROBERT L CLAWGES, d.b.a. BOB 
CLAWGES TRANSFER AND STORAGE 
authorizing the transportation of (1) 
such commodities as are dealt in by 
chain, retail and mail order department 
stores, the business which is the sale of 
general commodities, (a) between 
Morgantown. WV, on the one hand, and, 
on the other, points in PA and WV 
within 50 miles of Morgantown, and (b) 
from Morganton, WV. to points in 
Garrett County, MD under special and 
Individual contracts with persons who 
operate chain, retail, and mail order 
department stores, and (2) household 
goods, as defined by the Commission, 

(a) between points in Cass. Grant, 
Clinton, Morgan, and Union Townships, 
Monongalia County. WV. on the one 
hand. and. on the other, points in MD 
and DC. and (b) between points in 
Monongalia County, WV. on the one 
hand, and. on the other, points in MD. 
OH. and PA. Representative: Russel) M. 
Clawges, Jr., P.O. Box 640. Morgantown, 
WV 26505. 

Note. —Transferee is a noncarricr. 

MC-FC-79397. By decision of October 

14.1981. Issued under 49 U.S.C 10926 
and the transfer rules at 49 CFR Part 
1132. Review Board Number 3 approved 
the transfer to SHEFFIELD POTATO, 
INC. d.b.a. NORTHERN GAS 
TRANSPORT. CO., of Lyndonville, VT. 
of Certificate No. MC-138758 (Sub-No. 

2), issued July 29,1980. to NORTHERN 
GAS. INC, of Lyndonville, VT, which 
authorizes the transportation, as a motor 
common carrier, over irregular routes, of 
propane, in bulk, from ports of entry on 
the United States-Canada boundary line 
at or near Champlain. NY. and Highgate 
Springs, Derby line, and Norton, VT, to 
points in NH. NY, and VT. with 
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restrictions and the condition that this 
certificate shall expire on May a 1984. 
Representative: John P. Monte. P.O. Box 
686. Barre, VT 05641. 

Notes.—(1) TA whi not filed. (2) Transferee 
it not a motor carrier. (3) Applicant* alto 
seek to transfer Certificate No. MC-13A756 
(Sub-No. 3). This certificate expired on 
October a 1981 and it therefore not 
susceptible to transfer. (4) The proceeding in 
Sub-No. 4 it pending and not susceptible to 
transfer, however, transferee may teek 
substitution in that proceeding if it wishes. 

MOFC-79402. By decision of October 

19.1981 issued under 49 U.S.C 10926 
and the transfer rules at 49 CFR Part 
1132. Review Board Number 3 approved 
the transfer to Auto Haulaway (1981) 
Limited* of Oakville. Ontario, Canada of 
Certificate No. MC-128067 (Sub-Nos. 2. 4 
and 5) issued respectively October 29, 
1965, May 17,1967, and February 28, 

1968. issued to Auto Haulaway Limited, 
of Oakville. Ontario, Canada, 
authorizing the transportation of (1) No. 
MC-126967 (Sub-No. 2) Automobiles, 
trucks . and buses , and parts and 
accessories thereof moving at the same 
time and with the vehicles of which they 
are a part and on which they are to be 
installed, in initial and secondary 
movements, in driveway and truckaway 
service, between the ports of entry on 
the U.S.-Canada Boundary line in New 
York on the Niagara River, on the one 
hand. and. on the other, Buffalo, NY; 
restricted to traffic originating as 
indicated to points in Canada. (2] No. 
MC-126967 (Sub-No. 41 Automobiles, 
trucks, and buses . as described in 
Descriptions in Motor Carriers 
Certificates , 61 M.C.C. 209 and 766, In 
initial and secondary movements, in 
driveaway and truckaway service, and 
ports and accessories thereof moving at 
the same time and with the vehicle of 
which they are a part and on which they 
are to be installed, and farm tractors . 
moving in mixed loads with automobiles 
and trucks, and parts and accessories 
thereof moving at the same time and 
with the tractors of which they are a 
port and on which they are to be 
installed; between the port of entry on 
the U.S.~Canada Boundary line at 
Detroit. Ml, on the one hand. and. on the 
other. Dearborn and Wayne, Ml (but not 
including the commercial zones thereof 
as defined by the Commission): 
restricted to traffic originating at or 
destined to Canada. Automobiles, 
trucks . and buses, as described in 
Descriptions in Motor Carrier 
Certificates , 01 M.CC 209 and 766, in 
initial and secondary movements, in 
driveaway and truckaway service, and 
farm type tractors, moving in mixed 
loads with automobiles and trucks, from 


ports of entry on the United States- 
Canada Boundary line in ML and NY, to 
points in Ml. IN. OH. PA. NY. VT, and 
NH, restricted to traffic moving from 
plant site of Ford Aston Company. 
Representative is: Walter N. Bieneman. 
100 West Long Lake Road. Suite 102. 
Bloomfield Hills. Ml. 48013, (313) 645- 
9600. Transferor is not a carder. 
Transferee is not sought. 

MC-FC-79411. By decision of October 

16.1981 issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR Part 
1132, Revised Board Number 3 approved 
the transfer to Linehaul Express. Inc^ of 
Pompano Beach. FL of Certificate No. 
MC-t44904 (Sub-Nos. 3, 5, 6. 7, 8. 9. ia 
PttX. and CllX) issued to Essex 
Express. Inc^ of Pompano Beach, FL, 
authorizing Foodstuffs and related 
commodities, general commodities, and 
retail store commodities, between 
various named points in the United 
States. Representative: Martin Thirer, 
5950 W. Oakland Park Blvd., Suite 200, 
Fort Lauderdale. FL 33313. 

MC-FC-79423. By decision of October 

21.1981 issued under 49 U.S.C. 10920 
and the transfer rules at 49 CFR Part 
1132, Review Board Number 3 approved 
the transfer of Captain Trucking. Inc. of 
5030 W. 39th St.. Stickney, IL 60650 of 
Certificate No. MC-21040 (Sub-No. 5F) 
issued to Arthur Johnson Co. of 3230 W. 
38th SL. Chicago. IL 60632, which 
authorizes the movement of general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities In bulk, and 
those requiring special equipment), 
between Chicago. IL, on the one hand, 
and, on the other, points in IL, IA, IN. 

KY. MN. MO, OH, Wl. and those points 
in MI on and south of a line beginning at 
Muskegon. MI. and extending along 
Interstate Hwy 98 to Grand Rapids, Ml. 
and then along Michigan Hwy 21 to Port 
Huron, Ml. restricted to traffic having a 
prior or subsequent movement by rail or 
water. Representative: Hcrry Kozik, 5030 
W. 39th St.. Stickney. IL 60650. TA lease 
is not sought. Transferee isYiot a carrier. 

MC-FC-79424. By decision of October 
21,1981. issued under 49 U.S.C 10931 or 
10032 and the transfer rules at 49 CFR 
Part 1132, Review Board Number 3 
approved the transfer to FAY 
TRANSPORTATION CO.. INC., of 
Peabody, MA. of Certificate of 
Registration No. MC-07243 (Sub-No. 1) 
issued September 5,1963. to MOLTER 
TRANSPORTATION. INC, of Fitchbuig, 
MA. authorizing the transportation of 
general commodities, over irregular and 
regular routes, within MA. 
corresponding in scope to Certificate 


Nos. 2676 and 88B issued March 16,1949 
by the Massachusetts Department of 
Public Utilities: Provided however, That 
prior to or concurrently with 
consummation of the transaction. 
Transferee shall furnish to the 
Commission a certified copy of the 
Massachusetts certificate as reissued to 
it, or if the Massachusetts Department of 
Public Utilities does not reissue the 
certificate, a certified copy of the order 
which approved the transfer of the 
Massachusetts intrastate certificate, 
together with a statement in writing 
confirming the date of consummation of 
the intrastate transaction. Transferee s 
representative: Frank ). Weiner. 15 Court 
Square, Boston, MA 02108. Transferor’s 
representative: John F. O'Donnell, 60 
Adams Street. Milton. MA 02138. 

Note.—TA has not been filed. Transferee it 
a non-carrier. 

Decision-Notice 

The following operating rights 
applications, filed on or after July 3, 

1980. are filed in connection with 
pending finance applications under 49 
U.S.C. 10926,11343 of 11344. The 
applications are governed by Special 
Rule 252 of the Commission's general 
rules of practice (49 CFR 1100.252). 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Persons submitting 
protests to applications filed in 
connection with pending finance 
applications are requested to indicate 
across the front page of all documents 
and letters submitted that the involved 
proceeding is directly related to a 
finance application and the finance 
docket number should be provided. A 
copy of any application, together with 
applicant’s supporting evidence, can be 
obtained from any applicant upon 
request and payment to applicant of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. However, the 
Commission may have modified the 
application to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings: With the exceptions of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each applicant has 
demonstrated that its proposed service 
warrants a grant of the application 
under the governing section of the 
Interstate Commerce AcL Each 
applicant is fit, willing, and able 
properly to perform the service proposed 
and to conform to the requirements of 
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Title 49, Subtitle IV. United States Code, 
and the Commission's regulations. 

Except where specifically noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
policy and Conservation Act of 1975. 

In the absence of legally sufficient 
protests In the form of verified 
statements as to the finance application 
or to the following operating rights 
applications directly related thereto 
filed within 45 days of publication of 
this decision-notice (or. if the 
application later becomes unopposed), 
appropriate authority will be issued to 
each applicant (except where the 
application involves duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notification of effectiveness of this 
d* cision-notice. Within 60 days after 
publication an applicant may file a 
verified statement in rebuttal to any 
statement in opposition. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice by 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

By the Commission, Review Board Number 
3. Members Krock. Joyce, and Dowell 

MC146149 (Sub-22F), filed August 31, 
1981. Applicant: KENNEDY FREIGHT 
LINES, INC.. 4909 Vulcan Ave., 
Columbus, OH 43220. Representative: 
Paul F. Beery. 275 E. State St, Columbus, 
OH 43215. Authority sought to operate 
as a motor common carrier , over 
irregular routes, transporting general 
commodities (except classes A and B 
explosives. household goods, and 
commodities in bulk) between points in 
Ohio, on and south of U.S. Hwy 30 
North, (except Bucyrus and points in its 
commercial zone, and Canton, and 
points in its commercial zone except 
Massillon, OH), on the one hand, and, 
on the other, points in the United States. 
Hearing Site: Columbus, OH. 

Note.—This transaction is to eliminate the 
gateways pertinent to and indirectly related 
to Kennedy Freight Lines , Inc. — Purchase 
(Port ion}—Notional Transit Corporation . 

MC-PC-78752 which was approved by 
Review Board Number 3. by notice published 
March 24.1061. The request involves the 


joinder of the authority of transferor and 
transferee. 

Agatha L Mergenovich, 

Secretary. 

(FR Doc Bl-JltlS PlUd 1 1 - 2-41 S4S «m| 

BILLING COOC 70JV-01-M 


(Permanent Authority Decisions Volume 
No. 190) 

Motor Carriers; Permanent Authority 
Restriction Removals; Decision-Notice 

Decided: October 28,1961. 

The following restriction removal 
applications, filed after December 28, 

1980, are governed by 49 CFR Part 1137. 
Part 1137 was published in the Federal 
Register of December 31,1980, at 45 FR 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00, 

Amendments to the restriction 
removal applications are not allowed 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission. Restriction Removal 
Board. Members Sporo. Ewing, and Shaffer. 
Agatha L. Mergenovicb. 

Secretary . 

MC 99680 (Sub-15)X, filed October 16, 

1981. Applicant: NORTH SHORE A 
CENTRAL ILLINOIS FREIGHT CO„ 
7701 West 95th Street Hickory Hills. IL 
60457. Representative: James C. 
Hardman. 33 North La Salle Street, 
Chicago, IL 60602. (A) Sub-No. 14. 
broaden to: “farm products" from 
livestock and agricultural commodities: 
“food and related products" from 
groceries: "transportation equipment, 
machinery, and metal products" from 
self-loading lime-spreader truck bodies, 
set up, parts and attachments therefor, 
and car loaders and unloaders: and 


remove the exception of “uncrated 
household goods" in the general 
commodities authority; (B) Sub-Nos. 4, 
10F, 11F, and 14, with repsect to regular- 
route operations, authorize service at all 
intermediate points, and change to two- 
way authority; (C) remove restrictions, 
(a) Sub-No. 4. limiting shipments to that 
only moving from, to. or through 17 
named counties in IL* prohibiting service 
to the commercial zones of any points 
except points which are in IL and 
prohibiting the radial movement of 
shipments between any points served by 
applicant in connection with its regular- 
route operations, in Sub-Nos. 4 and 5; 
and (b) Sub-No. 14, prohibiting service 
to or from named facilities: and limiting 
transportation of only such commodities 
as are presently authorized in 
connection with service in the St. Louis. 
MO/East St. Louis. IL commercial zone; 
(D) change to radial authority with 
respect to irregular-route operations; (E) 
broaden irregular-route points to 
countywide authority: Sub-No. 5, Scott 
County. IA (Bettendorf). Monroe, 
Madison and St. Clair Counties, IL and 
St. Charles, St. Louis and Jefferson 
Counties. MO and St. Louis. MO (St. 
Louis), Rock Island County, IL (Carbon 
Cliff. East Moline. Milan. Rock Island, 
and Silvis); Sub-No. 13, Scott County, IA 
(Bettendorf), and Rock Island County, IL 
(Carbon Cliff); and Sub-No. 14, Jersey 
County. IL (Jerseyville), Cuyahoga, Lake. 
Lorain, Medina and Summit Counties, 
OH (Cleveland). Linn. Madison and 
Henry Counties, IA (Cedar Rapids. 
Winterset. and Mount Plesant). Daviess 
County, KY (Ownesboro), Tulsa and 
Osage Counties, OK (Tulsa). Neosho 
County, KS (Chanute). Pettis County. 

MO (Sedalia), Cerro Gordo County, IA 
(Mason City), Fayette County, KY 
(Lexington). Marion. Greene and 
Buchanan Counties, MO (Hannibal, 
Springfield, and St. Joseph). Dane and 
Waukesha Counties, W1 (Stoughton and 
Waukesha), Canadian. Cleveland and 
Oklahoma Counties. OK (Oklahoma 
City). Jackson Parish. LA (Jonesboro), 
and Jefferson and Shelby Counties, AL 
(Birmingham); and (F) broaden off-route 
points to countywide authority: Sub-No. 
4 , Coles. Crawford. Richland. Hamilton, 
Perry. Jackson, Jersey. Cass, Madison. 

La Salle. Fulton and Mason Counties, IL 
(Charleston, Robinson. Olney, 
McLeansboro, Pinckneyville, 
Murphysboro, Du Quoin. Jerseyville, 
Beardstown. Edwardsville. Streator, 
Canton, and Havana); and Sub-No. 14, 
Madison. Macoupin and Montgomery 
Counties. IL (Livingston, White City, 
Butler, and Taylor Springs). Greene and 
Scott Counties, IL (Kane, Rockbridge, 
Greenfield. Eldred. Berdan. Wrights, 
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Hillview, Drake. Patterson, Alaey and 
Glasgow). Shelby, Christian, Macon, 
Coles and Fayette Counties, IL 
(Shelbyville, Westervelt, Taylorville. 
Owuneco. Blue Mound, Stonington, 
Millersville. Cowden, Tower Hill, 
Strasburg, Stcwardson, Windsor. 
Findlay, Mattoon, and Ramsey), and St. 
Louis County. MO (plantsite at St. 
Charles Rock Road and Taussig Road, 
Bridgeton. MO). 

MC 61479 (Sub-6)X, filed September 
29.1981. Applicant: FRANCIS D. 

WHITE, d.b.a. WHITE S 
TRANSPORTATION. 38 Mill St.. 
Lockport, NY 14094. Representative: Roy 
D. Pinsky, Suite 1020-State Tower Bldg., 
Syracuse. NY 13202. Lead and Subs 6 
and 7: broaden (1) to "pulp, paper and 
related products" from paper products, 
to "clay, concrete, glass or stone 
products" from brick, to "waste or scrap 
materials not identified by industry 
producing" from waste paper, to 
"petroleum or coal products" from 
petroleum products, to "chemicals and 
related products" from liquid silicate of 
soda, lead: to "chemicals and related 
products" from liquid silicate of soda 
and liquid foundary core, Sub 6, and 
liquid silicate of soda, Sub 7, (2) remove 
all exceptions to general commodities 
(except class A and B explosives) lead. 
(3) lead, regular-route, portion to 
authorize service at all intermediate 
points. (4) lead, irregular routes. 
Lockport, NY to Niagara County; 

Buffalo, NY to Erie County; Erie. PA to 
Erie County; Laceyville, PA to Wyoming 
County, Sayre, PA to Bradford County; 
Sheffield. PA to Warren County; 
Towanda and Clarion, PA to Clarion 
County; Williamsport, PA to Lycoming 
County, Lewis Run and Bradford. PA to 
McKean County, and Summerville. PA 
to Jefferson County. Sub 6, Lockport NY 
to Niagara County and Erie and 
Reading. PA to Erie and Berks Counties, 
Sub 7. Clarion. PA to Clarion County, (5) 
remove facilities limitation and broaden, 
Sub 7 Lockport, NY to Niagara County, 

(6) remove in bulk, in tank vehicles, tank 
vehicles equipped with steam coils, in 
containers, in drums in various subs and 

(7) to radial authority in all certificates. 
MC 97127 (Sub-20)X. filed October 19, 

1981. Applicant: BATESVILLE TRUCK 
LINE, INC., P.O. Box 2397, Batesville, AR 
72501. Representative: Don A. Smith. 

P.O. Box 43. 510 North Greenwood 
Avenue, Fort Smith. AR 72902. Sub-15; 
Route 13. allow service at all 
intermediate points between Springhill. 
AR, and Little Rock. AR, over U.S. Hwy 
65. 

MC 112539 (Sub-23)X. filed October 9. 
1981. Applicant: PERCHAK TRUCKING. 
INC., P.O. Box 811. Hazleton. PA 18201. 


Representative: |oseph A. Keating. Jr., 
121 S. Main St. Taylor. PA 18517. Lead 
and Subs 2. 6. 8,10,15,19. 20F and 21F, 
broaden: lead, concrete and cinder 
blocks and defective/retumed 
shipments and bricks, in packages, to 
"building materials" and coal to "coal 
and coal products"; Hazleton. PA and 5 
miles thereof to Carbon. Luzerne and 
Schuylkill Cos., PA and Newark, Fords 
and Rahway to Essex. Middlesex and 
Union Cos., NJ; Sub 2, scrap metals to 
"waste or scrap materials not identified 
by industry producing"; Sub 6, scrap 
materials to same broadening as Sub 2 
and malt and brewed beverages to 
"food and related products" and 
Brooklyn to Kings Co.. NY; Hazleton to 
Luzerne, Carbon and Schuylkill Cos., 

PA: Newark to Essex Co., NJ: Sub 8, mill 
scale, iron slag or dust, in dump 
vehicles, and scrap metal, in dump 
vehicles; scrap railroad rails to same 
broadening as Sub 2 and Avis to Clinton 
Co., PA; Sub 10, beryl ore to "ores and 
minerals"; Hazleton to Luzerne Co.. PA 
and Elmore to Ottawa Co., OH; Sub 15, 
Hazleton to Carbon, Luzerne and 
Schuylkill Cos., PA; brick, clay building 
products and aggregates, other than 
such commodities as require the use of 
special equipment, to "building 
materials"; McAdoo to Schuylkill Co., 
PA; Sub 19. beryl ore to "ores and 
minerals" and Hazleton to Carbon, 
Luzerne and Schuylkill Cos., PA; Delta 
to Millard Co.. UT; Sub 20F, beryl ore to 
"ores and minerals"; Delta to Millard 
Co.. UT; Reading to Berks Co.. PA; Sub 
21F, malt beverages, in containers, to 
"food and related products"; Columbus 
to Franklin Co., OH, Detroit to Wayne 
Co., MI; Newark to Essex Co., NJ; 
Tcnnersvllle to Monroe Co., PA; Volney 
Township to Oswego Co.. NY, Columbus 
to Franklin Co.. OH. and Huzleton to 
Carbon, Luzerne and Schuylkill Cos., 

PA; all authorities to radial: remove 
restrictions: Sub 2 against transportation 
of scrap metals from points in Lehigh 
Co., PA to Essex Co., NJ; Sub 8 against 
movement of ferrous scrap materials to/ 
from points in Burlington Co., NY; 
against service between points in Erie 
Co., OH and Monroe, Genessee, Niagara 
and Cattaraugus Cos,, NY; between 
points in Jersey City, Newark and 
Elizabeth, N] and Easton. 

Conshohocken. Philadelphia and 
Stroudsburg, PA; and originating/ 
destined to points in Canada. 

MC 115639 (Sub-1 )X, filed October 19. 
1981. Applicant: JOE HAMILTON, d.b.a. 
MERCHANTS TRANSFER. 315 West C 
Street, Russellville, AR 72801. 
Representative: Thomas B. Staley. 1550 
Tower Building. Little Rock, AR 72201. 


Lead: Change one-way to radial 
authority. 

MC 119988 (Sub-281 )X, filed 
September 14,1981. Applicant: GREAT 
WESTERN TRUCKING CO.. INC., P.O. 
Box 1384, Lufkin, TX 75901. 
Representative: Larry Norwood (same 
as applicant). Sub 270, remove 
household goods and bulk restrictions in 
its nationwide general commodities 
authority. 

MC 128916 (Sub-4)X, filed October 14. 
1981. Applicant: PASSPORT 
TRANSPORT, LTD., 9479 Aero Space 
Dr., St. Louis, MO 63134. Representative: 
Steven L Weiman. Suite 145.4 
Professional Dr., Gaithersburg. MD 
20879. Lead certificate: Broaden antique 
cars and classic cars, in secondary 
movements, in truckaway service, and 
horse drawn vehicles, in truckaway 
service, to "antique and classic cars, 
horse drawn vehicle parts, accessories, 
and supplies used by dealers and 
exhibitors of classic and antique 
automobiles and vehicles." 

MC 135015 (Sub-7)X. filed October 19. 
1981. Applicant: SOUTHERN TRANSIT 
CO.. INC,, P.O. Box 3588. Fort Smith, AR 
72913. Representative: Don A. Smith. 
P.O. Box 43, Fort Smith. AR 72902. Sub- 
No. 4F: broaden general commodities 
(with exceptions) to "general 
commodities (except classes A and B 
explosives)" and delete facility 
restrictions at Little Rock, AR. 

MC 140805 (Sub-2)X, filed October 16. 
1981. Applicant: BLAINE JANZ. d.b.a. 
JANZ TRUCKING, R.R. 1. Box 10A, 
Keene, ND 58847. Representative: Harris 
P. Kenner, 615 S. Broadway. Box 970. 
Minot, ND 58701. Sub-1 permit: Broaden 
to between points in the U.S. under 
continuing contract(s) with named 
shipper. 

MC 142401 (Sub-7)X, filed October 2. 
1981. Applicant: OCEAN TERMINALS. 
INC. 625 Strander Blvd., Ste. C, 

Tukwila. WA 9816a Representative: J. 

G. Dail, Jr., P.O. Box IX, McLean, VA 
22101. Lead and Subs 1, 2F, 3F, 4F. 5F. 
and 6F: (1) Broaden (a) to "general 
commodities (except Classes A and B 
explosives)"from genera] commodities 
(with exceptions). Sub 1; (b) to "food 
and related products and chemicals and 
related products" from salt and salt 
products. Sub 2F; and (c) to "ores and 
minerals" from diatomaceous earth. Sub 
3F and silica sand. Sub 4F; (2) change 
city-wide to county-wide authority: (a) 
King, Kitsap. Pierce, and Snohomish 
Counties, WA (points in the Port of 
Tacoma, WA. points in the City of 
Tacoma, WA). lead, (Seattle. WA. and 
points within 3 miles of Seattle). Sub 1 
and (points in the commercial zone of 
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Tacoma. \VA), Sub 5F; (b) Tooele, 

Weber, and Davis Counties, UT, (Little 
Mountain, Saltair, and Clearfield). Sub 
2F; (c) Santa Barbara County, CA. 
(plantsite at Lompoc). Sub 3F; (d) Gem 
County, ID, (plantsite at Emmett), 

Stevens County, WA. [plantsite at 
Valley) and the Third judicial District of 
Alaska (Anchorage). Sub 4F: and (e) the 
Third Judicial District of Alaska 
(Anchorage), Sub 6F; (3) change one¬ 
way to radial authority. Subs 2F. 3F, and 
4F; and (4) remove ex-water restriction, 
leads and Subs SF and 6F and in 
collection and delivery service, Sub 1. 

MC 144565 (Sub-3)X, filed October 8, 
1981. Applicant; SHANE 
TRANSPORTATION. INC., 403 Bank 
Street, Lodi, OH 4424. Representative: E. 
H von Deusen. P.O. Box 97, Dublin. OH 
45017, Sub-No. 2F. broaden (a) to "metal 
products’* from wire and wire products; 
(b) to countywide authority: Cuyahoga 
County, OH (North Royalton); and (c) 
delete "except OH" in the terriorial 
description. 

MC 145481 (Sub-30)X, filed October 9. 
1981. Applicant: HOOSIER 
TRANSPORTATION SYSTEM. INC.. 501 
Sam Ralston Road, Lebanon. IN 48052. 
Representative; Steven K. Kuhlmann. 
2600 Energy Center. 717—17ih Street. 
Denver, Co 80202. (1) Sub-Nos. 25 and 26 
permits, broaden to "such commodities 
as are dealt in or used by manufacturers 
and distributors of home entertainment 
products" from television, radio, stereo, 
phonograph, audio and recording 
equipment and systems, recording 
material, accessories, components and 
parts, and materials, supplies and 
equipment; (2) Sub-No. 25, broaden to 
"furniture and fixtures" from new 
furniture, new furnishings, and 
accessories; and (3) broaden all 
territorial descriptions to authorize 
"between points in the US.," under 
continuing contract(s) with named 
shippers. 

MC 148890 (Sub-41 )X, filed October 
16,1981. Applicant- C 8 E TRANSPORT. 
INC. db.a. ZUMSTEIN CO.. P.O. Box 
27, Uwisburg. OH 45338. 

Representative; E. Stephen Heisley. 805 
McLachlen Bonk Building, 666 Eleventh 
Street, N.W. Washington. DC 20001. 
Sub-Nos. 13F and 14F, broaden (1) to: 

rubber and plastic products, and textile 
null products" from plastic and burlap 
articles: (2) change to radial authority; 
and (3) broaden to countywide 
authority; Sub-No. 13. Essex. Hudson. 
Union, Middlesex and Passaic Counties. 
N) and Richmond, Kings and New York 
Counties, NY (facilities near Newark); 
and Sub-No. 14. DeKalb, Clayton, 

Fayette, Fulton, Douglas, Cobb and 


Henry Counties, GA (facilities near 
Atlanta). 

(FS Doc Sl-JIBU FM 11-4-01. *46 «n) 

CtUUttQ COOC 79SS41-M 


(Permanent Authority Decision Vokime No. 
436) 

Motor Carriers; Republications of 
Grants of Operating Rights Authority 
Prior to Certification 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broader grant of authority over that 
previously noticed in the Federal 
Register. 

An original and one copy of a petition 
for leave to intervene in the proceeding 
must be filed with the Commission 
within 30 days after the date of this 
Federal Register notice. Such pleading 
shall comply with Special Rule 247(e) of 
the Commis sion’ s General Rules of 
Practice (49 CFR 1100.247) addressing 
specifically the issue(s) indicated as the 
purpose for republication, and including 
copies of intervenor’s conflicting 
authorities and a concise statement of 
intervenor’s interest in the proceeding 
setting forth in detail the precise manner 
in which it has been prejudiced by lack 
of notice of the authority granted. A 
copy of the pleading shall be serv ed 
concurrently upon the carrier's 
representative or carrier if no 
representative is named. 

MC 43997 (Sub-1) (Republication), 
filed June 22.1981; published in the 
Federal Register issue of July 13,1981; 
and republished this issue. Applicant: 
RANSLER MOVING & STORAGE CO.. 
1501 Fulford St., Kalamazoo. Ml 49003. 
Representative: B. W. La Tourette, Jr.. 11 
South Meramec, Suite 1400. St. Louis, 

MO 83105. A Decision by the 
Commission, Review Board 1. decided 
October 1.1981 and finds that 
performance by the applicant as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting household 
goods , between points in Michigan, in. 
south and west of Kent. Ottawa. Ionia, 
Clinton. Ingham. Jackson and Hillsdale 
Counties. Mi. on (he one hand. and. on 
the other, points in the United States in 
and east of North Dakota. South Dakota. 
Nebraska. Colorado. Oklahoma and 
Texas; will serve a useful public 
purpose, responsive to a public demand 
or need. Applicant is fit, willing and able 
properly to perform the granted service 
and to conform to statutory and 
administrative requirements. 

Note.—The purpose of this re publication is 
to give notice of the grant of authority to 
serve points in South Dakota. 


MC 145390 (Sub-8) lltepublication). 
filed March 24,1961; published in the 
Federal Register Issue of April 14.1981; 
and republished this issue. Applicant: 
BOYCE HOWARD d.bui. HOWARD 
TRUCKING. P.O. Box 165. Newport. AR 
72112. Representative: John Paul Jones. 
P.O. Box 314a Front Street Station. 189 
Jefferson Aye„ Memphis. TN 38103. A 
Decision by the Commission. Division 2. 
Acting as an Appellate Division, 
decided October 2.1961 and finds that 
performance by the applicant as a 
common carrier , by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting [l) forest 
products ; and (2) lumber and wood 
products, between points in Alabama 
and Mississippi on the one hand, and, 
on the other, points in Alabama. 
Arkansas. Florida, Georgia. Illinois, 
Indiana, Iowa, Kansas. Louisiana, 
Michigan. Mississippi, Missouri. Ohio. 
Oklahoma. Tennessee and Texas; will 
serv e a useful public purpose, 
responsive to a public demand or need. 
Applicant is fit willing and able 
properly to perform the granted service 
end to conform to statutory and 
administrative requirements. 

Not*.—The purpoue of thm ^publication is 
to give notice to the grunt of authority to 
serve points in Indiana. 

By the Commission. 

Agatha L Mergcnovich. 

Secretary, 

(FR DOC 81-31811 Ptne 11-3-01. *46 am} 

BUJJMQ COOC 7SM-S1-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9.1981, are governed by 
speciul rule of the Commission's rules of 
practice, see 49 CFR 1100251. Special 
Rule 251 was published in the Federal 
Register on December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3, I960, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252 Applications may be 
protested only on the ground that 
applicant is not fit, willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant’s representative upon request 
and payment to applicant’s 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
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prior to publication to conform to the 
Commission** policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control fitness, water carrier dual 
operations, or Jurisdictional questions) 
we find* preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit. willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49. Subtitle IV. 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or. if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with dual 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within GO days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission, Review Board No. 2, 
Members Caricton, Fisher, and Williams. 
Agatha L. Mergenovich. 

Secretary . 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over Irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract". 

Please direct status inquiries to the 
Ombudsman's Office, (202) 27S-732& 

Volume No. OPY-4-428 

Decided: October 2a 1981. 


MC 115557 (Sub-39), filed October 7, 
1981. Applicant: CHARLES A. 
McCAULEY. 308 Leasure Way, New 
Bethlehem. PA 16242. Representative: 
Verne T. MaHood (same address as 
applicant). (814) 365-5811. Transporting 
general commodities, between Bradford, 
Castlcton. Lombardville, Sherwood. IL, 
Alta Vista. Elma. Fredericksburg. 
Mdntire, Riceville, Sumner. Westgate. 
LA, Hart, Mears, Montague, New Era. 
Rothbury. Shelby, Ml. Dennison. Dodge 
Center. Eikton, Mayfield, Kenyon, 
Nerstrand. Sergeant. Taopi. W r est 
Concord, MN, Benoit. Beulah, Greenville 
Air Force Base. Lake Vista, Lamont, 
Metcalf. Rosedale. Scott, Winterville. 
MS, Burton. Chardon. Concord. East 
Claridon, Middlefield. National Road. 
West Farmington, OH. on the one hand, 
and. on the other, points in the U.S. The 
purpose of this application is to 
substitute motor carrier for abandoned 
rail carrier service. Condition: The 
person or persons who appear to be 
engaged in common control of another 
regulated carrier must either file an 
application under 49 U.S.C, 11343(A) or 
submit an affidavit indicating why such 
approval is unnecessary to the 
Secretary's office. In order to expedite 
issuance of any authority please submit 
a copy of the affidavit or proof of filing 
the application(s) for common control to 
Team 4. Room 2410. 

MC 149397 (Sub-3), filed October 15, 
1981. Applicant: HELEN REAGAN. 
d.b.a. SOUTHEAST TRUCKING CO., 
8418Tallmadge Rd. R.D. #6. Ravenna, 
OH 44266. Representative: William P. 
Jacison, Jr.. P.O. Box 1240, Arlington. VA 
22210. (703) 525-4050. Transporting 
general commodities, between Heath, 
Hebron and National Road. OH. on the 
one hand, and, on the other, points in 
the U.S. 

Note.—The purpose of this application U to 
substitute motor common carrier for 
abandoned rail service. 

Volume No. OPY-4-422 

Decided: October 26.1981. 

MC 158767, filed October 13.1981. 
Applicant: L E. GAPTJERN. 9959 Nathan 
Lane. Maple Grove. MN 55369. 
Representative: John B. Von de North, 

Jr., 2200 First National Bank Bldg.. St 
Paul, MN 55101. (612) 291-1215. As a 
broker for the transportation of general 
commodities (except classes A and B 
explosives, commodities in bulk, and 
household goods), between points in the 
U.S. (except AK and HI). 

Volume No. OPY-4-423 

Decided: October 27.1981. 

MC 156986. filed October 20.1981. 
Applicant: FIVE STAR TRUCKING. 


INC.. 14934 Minnetonka Industrial Rd., 
Minnetonka. MN 55343. Representative: 
Stanley C. Olsen. Jr., 5200 Wilson Rd., 
Suite 307. Edina. MN 55424. (612) 927- 
8855. As a broker of genera! 
commodities (except household goods), 
between points in the U.S. 

MC 158888. filed October 20,1981. 
Applicant: R. P. B. SERVICE. INC.. 100 
Allens Creek Rd., Rochester, NY 14818. 
Representative: Herbert M. Canter, 305 
Montgomery St., Syracuse. NY 13202. 
(315) 472-8845. As a broker of general 
commodities (except household goods, 
classes A and B explosives, and 
commodities in bulk), between points in 
the U.S. (except AK and 1*11). 

MC 158906. filed October 20,1981. 
Applicant: ALSWAY. INC, 9526 
Overhill Dr., Morton Grove. IL 60053. 
Representative: Barry Weintraub. Suite 
510, 8133 Leesburg Pike. Vienna. VA 
22180, (703) 442-8330. Transporting, for 
or on behalf of the United States 
Government general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. 

(TO Doc «1-TiBll FVktd U-m *45 *m) 

BILLING COOC TWS-OI-41 


Motor Carrier Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9.1981, are governed by 
special rule of the Commission's rules of 
practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980. at 45 FR 
88771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
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need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to confront to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later becomes unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission, Review Board No. 2, 
Members Carleton, Fisher and Williams. 
Agatha L Mergenovich. 

tecrrlary. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
route, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract”. 

Please direct status inquiries to the 
Ombudsman's Office. (202) 275-7320. 

Voiuma No. OPY-4-417 

Decided: October 24.1981. 

MC 50307 (Sub* 105], filed October 9. 
1981. Applicant: INTERSTATE DRESS 
CARRIERS, INC., 215 County Ave., 
vSucaucus, NJ 07094. Representative: 
Authur Liberstein, 888 7th Ave., New 
York, NY 10106. (212) 757-8025. 
Transporting wearing apparel between 
points in NY, NJ, PA, and FL on the one 
hand, and. on the other, points in 
Cumberland County, NC. 


MC 52857 (Sub-760), filed October 13. 
1981. Applicant: ARCO AUTO 
CARRIERS. INC. 16 West 151 Shore 
Court. Burr Ridge, IL 80521. 
Representative: Anthony E. Young, 29 
South LaSalle St., Suite 350, Chicago. IL 
60603, (312) 782-8880. Transporting 
transportation equipment, (a) between 
points in IL. IN, IA. and MI. and (b) 
between points in IL, IN. LA, and MI. on 
the one hand, and, on the other, points 
in AR. CT. DE. KS, KY. LA. ME, MD. 

MA. MN. MS. MO. MT. NE, NH. NJ. NY. 
NC, ND. OH. PA. RI. SD, TN. UT, VT. 
VA, WV. WI, WY, and DC. 

MC 69397 (Sub-87), filed October 13. 
1981. Applicant: JAMES H. HARTMAN 
& SON. INC.. P.O. Box 85, Pocomke City. 
MD 21851. Representative: Wiimer B. 
Hill. 805 McLachlen Bank Bldg., 666 
Eleventh Street NW, Washington DC 
20001, (202) 628-9243. Transporting clay . 
concrete. glass or stone products. 
between points in Rowan County. NC 
on the one hand, and, on the other, 
points in CT. DE, MD. NJ, NY. PA, VA 
and DC. 

MC 10457 (Sub-8), filed October 15. 
1981. Applicant: BURGGRABE TRUCK 
LINES, INC. Old Hwy 40. Warrenton. 
MO 63333. Representative: Kerry L Hart 
(same address as applicant), (314) 456- 
3381. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in Audrain. 
Callaway. Lincoln. Montgomery, St. 
Charles, and Warren Counties, MO. on 
the one hand. and. on the other, points 
in the U.S. 

MC 117836 (Sub-15), filed September 
8. 1981. previously noticed in the Federal 
Register September 23.1981. Applicant: 
EDWARD J. STINSON, d.b.a. STINSON 
MOTOR LINES, Route 1. Box 256, Glen 
Rose, TX 76043. Representative: Wade 
H. Brown, P.O. Box 217, Bessemer, AL 
35021-0217, (205) 428-8629. Transporting 
food and related products, between 
points in Los Angeles County. CA, 
Harrison County, MS, and Galveston 
County, TX. on the one hand, and. on 
the other, points in AZ, AR. CA. CO, IL. 
IN. 1A. KS, KY. MN, MO. MT. NE. NV. 
NM, ND. OH. OK. OR, SD, TN. TX, UT, 
WA. WL and WY. 

Note.—The purpose of this republication is 
to include the state of KY. which was 
inadvertently omitted from the previous 
notice. 

MC 119837 (Sub-25), filed October 13, 
1981. Applicant: OZARK MOTOR 
LINES, INC. 27 West Illinois Ave.. 
Memphis, TN 38106. Representative: 
Thomas A. Stroud. 2008 Clark Tower, 
5100 Poplar Ave., Memphis, TN 38137, 
(901) 767-5600, Transporting general 
commodities (except classes A and B 


explosives commodities in bulk and 
household goods) between points in the 
U.S.. under continuing contract(s) with 
Lowe's Companies, Inc., of North 
Wilkesboro. NC Arthur Fulmer 
Company, of Olive Branch, MS. Atwood 
Paper Company, of Forrest City, AR, and 
Amerace Corp.. of Pocohantas. AR. 

MC 134387 (Sub-94), filed October 14. 
1981. Applicant: BLACKBURN TRUCK 
LINES. INC. 4998 Branyon Ave.. South 
Gate, CA 90280. Representative: Patricia 
M. Schnegg, 707 Wilshrie Blvd., Ste. 

1800, Los Angeles, CA 90017, (213) 627- 
8471. Transporting paint between points 
in CA, OR. WA. 

MC 134387 (Sub-95), filed October 14. 
1981. Applicant: BLACKBURN TRUCK 
LINES, INC.. 4998 Branyon Ave., South 
Gate. CA 90280. Representative: Patricia 
M. Schnegg. 707 Wilshrie Blvd., Ste. 

1800, Los Angeles. CA 90017. (213) 627- 
8471. Transporting chemicals between 
points in Maricopa County, AZ and 
Solano County. CA. 

MC 134817 (Sub-5), filed October 15. 
1981. Applicant: OWENTON EXPRESS, 
INC. P.O. Box 328, Carrollton. KY 41008. 
Representative: Fred F. Bradley, P.O. 

Box 773, Frankfurt, KY 40602. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between Jefferson. Oldham. 

Henry, and Carroll Counties. KY, and 
Jefferson County. IN, on the one hand, 
and. on the other, points in the U.S. 

Note.—Applicant intends to tack with its 
regular authority under No. MC-134817 (Sub- 
No. 4). 

MC 142827 (Sub-13), filed October 9. 
1981. Applicant: DEMARUK 
TRUCKING, INC.. Box 338. Reynolds. IL 
61279. Representative: Daniel O. Hands, 
205 W. Touhy Ave., Suite 200-A, Park 
Ridge. IL 60068. (312) 698-2235. 
Transporting food and related products, 
between points in Benton, Crawford, 
Dubuque. Linn, and Plymouth Counties. 
IA. Ogle. Rock Island and Warren 
Counties. IL, Cass County, IN, Jewel 
County. KS, Freeborn County, MN. 
Saline County. MO. Douglas County. NE 
and Milwaukee, WI. on the one hand, 
and. on the other, points in AL, AR, DE, 
FL GA. IA, IL. IN, KY. LA, MD. Ml. MN. 
MO. MS, NC. OH. PA, SC. TN. VA. WL 
and WV. 

MC 146447 (Sub-16), filed October 9, 
1981. Applicant: TANBAC, INC., 2941 
SW 1st Terr.. Ft. Lauderdale, FL 33315. 
Representative: Richard B. Austin. 320 
Rochester Building, 8390 NW 53rd St., 
Miami. FL 33166. (305) 592-0038. 
Transporting general commodities 
(except classes A A B explosives), 
between points in the U.S., under 
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continuing contract^) with Duracell 
International, Inc., of Bethel, CT. 

MC 146717 (Sub-9), filed October 9. 
1981. Applicant: MIDWEST VIKING. 
INC, 7009 University Avenue, Des 
Moines. IA 50311. Representative: 
Richard D. Howe, 600 Hubbell Bldg., Des 
Moines. IA 50309, (515) 244-2329. 

Tra n sporting metal products . be tween 
Clinton County. LA, on the one hand, 
and. on the other, points in AZ, AR, CO. 
IL. IN. KS, KY. LA. MI. MT. NE. NM, ND. 
OH. OK. SD. TX. WI. and WY. 

Volume No. OPY-4-419 

Decided: October 20.1081. 

MC 129617 (Sub-1), filed October 2, 
1981. Applicant: L R. MILLER. INC, 
15510 S. Wentworth. South Holland, IL 
60473. Representative: Kenneth Isaak 
(same address as applicant), (312) 331- 
7030 or (312) 339-9200. Transporting (1) 
fabricated buildings and building 
products , (2) machinery , (3) lumber , (4) 
pipe, (5) metal products. (6) pulp, paper 
and related products. (7) chemicals . and 
(8) petroleum products, between points 
in IL. IN. OIL WI. MI. PA. WV. MO. TN. 
KY. AR. MS. LA. AL. GA, NJ. MD. NC 
SC FL. OK, and TX. 

MC 145997 (Sub-41), filed October 14. 
1981. Applicant: JEM EQUIPMENT. 

INC, P. O. Box 396, Alma. AR 72921. 
Representative: Gerald K. Gimmel. Suite 
145,4 Professional Dr., Gaithersburg, 

MD 20879, (301) 840-8565, Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S. 

MC 149387 (Sub-2), filed October 14, 
1981. Applicant: DEAN BRENNAN 
TRANSPORT, INC. 2529 Hwy 42, 
Manitowoc, WI 54220. Representative: 
Richard C Alexander, 710 North 
Plankinton Ave., Milwaukee, WI 53203. 
(414) 273-7410. Transporting food and 
related products, between points in the 
U.S., under continuing contract(s) with 
Red Arrow Products Co., of Manitowoc, 
WI. 

MC 157397 (Sub-1), filed October 15, 
1981. Applicant: CTS TRUCKING INC, 
d/b/a CHADWICK 
TRANSPORTATION SERVICES, P.O. 
Box 12109. Norfolk. VA 23502. 
Representative: M. L Chadwick (same 
address as applicant). (804) 464-9554. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with Newport 
News Shipbuilding and Dry Dock 
Company, a division of Tenoeco, of 
Newport News, VA. GTE Products 
Corp., of Hamption. VA. and Hobbs- 
Adams Engineering Co., Inc., of Suffolk. 
VA. 


MC 158627, filed October 2,1981. 
Applicant: VALLEY FRUIT & 

PRODUCE, INC, 1111 4th Street. P.O. 
Box 144, Columbus. GA 31994. 
Representative: Aubrey E. Bone (same 
as above), (404) 322-3377. Transporting 
athletic equipment, accessories, games 
and related products between points in 
Georgia, Alabama. Tennessee, 

Kentucky. South Carolina. North 
Carolina. Virginia, District of Columbia. 
Delaware, Maryland, Pennsylvania, 

New )ersey. New York. Michigan. 
Wisconsin. Minnesota. Illinois. Indiana, 
Ohio, and Maine. 

MC 158697, filed October 13.1981. 
Applicant: SELECTED TRUCKING. 

INC., 1118 West Jefferson St.. Plymouth. 
IN 46563. Representative: Joseph Winter. 
29 South LaSalle St., Chicago. IL 60603, 
(219) 936-9141. Transporting chemicals 
and related products, between points in 
the U.S., under continuing contract(a) 
with Miles Laboratories, Inc., of Elkhart, 
IN. 

MC 158747. filed October 13.1961. 
Applicant: JAMES RHYMER AND 
MELVIN MESTER. d.b.a. MAR 
DELIVERY SERVICE, Box 178A. Rt 2. 
Brighton, IL 62012. Representative: 
Michael W. O’Hara. 300 Reisch Bldg.. 
Springfield, IL 62701. (217) 544-5468. 
Transporting (1) containers, container 
closures, container components and 
scrap materials, (2) glassware, and (3) 
packaging products, between points in 
the U.S„ under continuing contract(s) 
with Owens-Illinois, Inc., of Toledo, OH. 

MC 158757, filed October 13.1981. 
Applicant: C. D. BURGESS, d.b.a. 
BURGESS COURIER. 2736 Market St M 
P.O. Box 1154, Pascagoula, MS 39567- 
0111. Representative: C. D. Burgess 
(same address as applicant), (601) 762- 
1349. Transporting checks, drafts, cash. 
letters and other related data processing 
materials, between points in the U.S„ 
under continuing contract(s) with banks 
and other banking institutions. 

MC 158777, filed October 14,1961. 
Applicant: KALKASKA 
CONSTRUCTION SERVICE, INC, 418 
So. Maple St. Kalkaska. Ml 49646. 
Representative: Karl L Golfing, 1200 
Bank of Lansing Bldg. Lansing. MI 48933, 
(517) 482-2400. Transporting (1) 
machinery, equipment, materials and 
supplies used in. or in connection with, 
the discovery, development, production, 
refining, manufacture. processing, 
storage, transmission . and distribution 
of natural gos and petroleum and their 
products and by-products , and (2) earth 
drilling machinery and equipment and 
machinery, equipment, materials, 
supplies and pipe incidental to, used in. 
or in connection with (a) the 
transportation, installation, removal. 


operation, repair, servicing, 
maintenance, and dismantling of 
drilling machinery and equipment, (b) 
the competion of holes or wells drilled 1 
(c) the production storage and 
transmission of commodities resulting 
from drilling operations at well or hole 
site, (d) the infection or removal of 
commodities into or from holes or wells, 
and (e) the construction, operation, 
repair, servicing, maintenance and 
dismantling of pipelines, including 
stringing and picking up thereof. 
between points in MI. on the one hand, 
and. on the other, points in the U.S. 

MC 158787. filed October 15.1981 
Applicant: ROBERT L. BETSON. d.b.a. 
BOB BETSON ENTERPRISES. P.O. Box 
151. Rt. 1. Lovettsville, VA 22080. 
Representative: Richard D. Mathias, 
1100 Connecticut Ave„ NW„ 
Washington, D.C. 20036, (202) 452*8886 
Transporting sand and crushed stone. 
between points in the U.S., under 
continuing contract(s) with Supreme 
Concrete Block Co„ Inc., of Leesburg. 
VA. and Cherry dale Cement Block Co., 
Inc., of Herndon, VA. 

Volume No. OPY-4-421 

Decided: October 23,1961. 

MC 116227 (Sub-24), filed October 19. 
1981. Applicant: POLMAN TRANSFER, 
INC, Rt. 3. Box 470, Wadena. MN 56482. 
Representative: Robert P, Sack, P.O. Box 
6010, W. St. Paul. MN 55118, (612) 457- 
6889.Transporting plastic coating and 
insulation products, between points in 
the U.S. 

MC 140857 (Sub-4], filed October 13, 
1981. Applicant: W. K. THOMAS. INC. 
60 Robbins Rd., Springfield, MA 01104. 
Representative: Patrick A Doyle, 40 Sky 
Ridge Lane, Springfield, MA 01128, (413) 
783-0442, Transporting games and toys . 
animal feed supplements, and hides. 
between points in the U.S,, under 
continuing contract(s) with Superior Pet 
Products, Ino, of Boston, MA. 

MC 147647 (Sub-5), filed October 9, 
1981. Applicant: LOUIE R. PARRISH 
AND ALICE PARRISH, d.b.a. PARRISH 
TRUCK LINE, P.O. Box 762 Monticcllo, 
AR 71655. Representative: Thomas B. 
Staley, 1550 Tower Bldg., Little Rock. AR 
72201. (501) 375-9151, Over regular 
routes, transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodifies in bulk), between Little 
Rock. AR and Pine Bluff. AR, over Hwy 
65. serving all intermediate points. 

Note.— Applicant intends to tack with 
existing authority. 

MC 151677 (Sub-1), filed October 13. 
1981. Applicant: ESPENSCH1ED 
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TRANSPORT CORP., 32 2 South 600 
East, Centerville, UT 84014. 
Representative: Lee E. Lecero, 445 
Capital Life Center, Denver. CO 00203- 
1670. (303) 861-8048. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
AZ. CA. CO. ID. MT, NV, NM. OR. UT, 
WA. and WY. 

MC153287 (Sub-2). Hied October 18. 
1981. Applicant: MID STATE SYSTEMS, 
INC, 9455 Lancaster Rd., Hebron, OH 
43025. Representative: Boyd B. Ferris, 50 
W. Broad St.. Columbus, OH 43215, (814) 
464-4103. Transporting general 
commodities (except household goods 
and classes A and B explosives), 
between points in the U.S. 

MC 153387, filed October 13,1981. 
Applicant: TRANSX, LTD„ 2595 Inkster 
Blvd., Box 38. Group 200. R.R. 2. 
Winnipeg, Manitoba, Canada R3C 2E8, 
Representative: Robert L Cope, Suite 
501. 1730 M St.. NW, Washington, DC 
20036. (202) 296-2900. In foreign 
commerce only, transporting general 
commodities (except classes A and B 
explosives, commodities in bulk, and 
household goods), between the ports of 
entry on the International Boundary line 
between the U.S. and Canada in Ml, 

MN. ND. and NY. on the one hand, and. 
on the other, points in OK. TX, AR, LA. 
MS, TN. AL. GA. FL, SC NC. VA. WV. 
KY. IN. OH, PA, NY. MD, DE, NJ. CT. RI. 
MA. and DC. 

MC 157947. filed October 9.1981. 
Applicant: DECKER DELIVERY 
SERVICE, INC, 10030 Telegraph Rd.. 
Taylor. MI 48180. Representative: Robert 
E. McFarland, 2855 Coolidge Rd.. Ste. 

201 A, Troy, MI 48084. (313) 649-6850. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S. under 
continuing contract(s) with Highland 
Appliance Co., of Taylor. ML 

Volumn No. OPY-4-424 
Decided: October 27.1981. 

MC 74346 (Sub-4). Tiled October 19. 
1981. Applicant: GARRETT BROS.. INC. 
1300 S. Meridian, P.O. Box 19190, 
Oklahoma City. OK 73144. 
Representative: fames W. Hightower. 
First Continental Bank Bldg.. Suite 301, 
5801 Marvin D. Love Freeway. Dallas. 

TX 75237. (214) 339-4108. Transporting 
Mercer commodities, between points in 
AR. CO. ID. KS. LA. MT, MS, NE, NM, 
ND. OK. SD. TX, UT. and WY. 

MC 140988 (Sub-21), filed October 19. 
1981. Applicant: GREAT NORTHRN 
TRUCK LINES, INC. Love Lane. P.O. 
Box 112, Netcong. N) 07857. 
Representative: Robert B. Pepper. 168 


Wodbridge Ave„ Highland Park, NJ 
08904, (201) 572-5551. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(s) with 
The Mennen Company, of Morristown. 
NJ. 

MC 143396 (Sub-9), filed October 19. 
1981. Applicant: R. B. HUMPHREYS, 
INC, Tibbitts Rd., New Hartford. NY 
13413. Representative: Murray J. S. 
Kirshtein, 118 Bleecker St., Utica, NY 
13501. (315) 797-1970. Transporting 
foodstuffs, between points in NY, DE, 

FL, GA, KY. MD. NJ. NC. OH. PA, SC 
TN. VA, WV. and DC. 

MC 147638 (Sub-23), filed October 19. 
1981. Applicant: LARRY E. HICKOX. 
d.b.a. LARRY E. HICKOX TRUCKING. 
Box 95. Casey. IL 82420. Representative: 
Michael W. O’Hara, 300 Reisch Bldg., 
Springfield. IL 82701, (217) 544-5468. 
Transporting automotive parts, between 
points in the U.S.. under continuing 
contract(s) with McQuay-Noms. Inc., of 
St Louis, MO. 

MC 150756 (Sub-4), filed October 19. 
1981. Applicant: GUTHMILLER 
TRUCKING. INC. P.O. Box 206, 30700 
Dyer St.. Union City, CA 94587. 
Representative: Eldon M. Johnson. 650 
California St.. Suite 2808. (415) 988-8896. 
Transporting materials . equipment and 
supplies used in the manufacture and 
distribution of containers, paper 
products and related products, between 
those points in the U.S. in and west of 
MN. LA. MO. AR. and LA. 

MC 157700, filed October 20,1981. 
Applicant: KENNETH LEON WALKER 
AND KATHRYN WALKER. 101 Jim 
Bridger Ave., P.O. Box 288, Fort Laramie, 
WY 82212. Representative: Kenneth 
Leon Walker and Kathryn Walker (same 
address as applicant), (307-837-2780). 
Transporting limestone, between points 
in the U.S. under continuing contract(s) 
with HollySugar Corporation, of 
Colorado Springs. CO. 

MC 158886. filed October 19.1981. 
Applicant: PRODUCERS EXCHANGE 
No. 138, Box 47. Marshfield. MO 65706. 
Representative: Stephen Gannon (same 
address as applicant), (417) 468-2115. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S. under 
continuing contract(s) with Missouri 
Farmers Association (MFA 
Incorporated), of Columbia. MO. 

MC 154576, filed October 19,1981. 
Applicant: WILLIE H. JONES. d.b.a. 
WILLIE H. JONES TRUCKING, RFD, 

Box 174, Auburn, ME 04210. 
Representative: Nancy L Jones (same 
address as applicant). (207) 998-4012. 
Transporting general commodities 


(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. under 
continuing contract(s) with Poland 
Spring Bottling Co., of Poland Spring, 
ME. 

[FR Doc. B1-J1H4 Hied 11-2-61 MS «»J 

StLUHO COOC 70SS-01-U 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 

Joint Committee on Agricultural 
Development of the Board for 
International Food and Agricultural 
Development; Meeting 

Pursuant to Executive Order 11769 
and the provisions of section 10(a) (2). 
Pub. L 92-463. Federal Advisory 
Committee Act, notice is hereby given of 
the meeting of the Joint Committee on 
Agricultural Development (JCAD) of the 
Board for International Food and 
Agricultural Development (BIFAD) on 
November 18-19.1981. 

On November 18. from 9:00 a.m. to 
11:00 a.nu three Regional Work Groups 
will meet as follows: Africa RWG in 
Room 2941, New State Department 
Building, Washington, D.C. (Mr. Lane E. 
Holdcroft. A.I.D. Federal Designee for 
this meeting can be contacted at (202/ 
632-3650); Latin America RWG in Room 
2242, New State Department Building 
(Mr. Albert Brown. A.I.D. Federal 
Designee for this meeting can be 
contacted at (202/632-8128); and the 
Asia RWG in Room 809 Rosslyn Piaza 
"C" Building. 1601 North Kent Street. 
Rosslyn, Virginia (Mr. Allen C Hankins, 
A.I.D. Federal Designee for this meeting 
can be contacted at (703/235-8870). 'The 
Near East RWG will not meet at this 
time. 

On November 18, from 1:30 p.m. to 
2:30 p.m. the Work Croup on Training 
and Education will meet; and from 245 
p.m. to 5.-00 p.m. the Work Group on 
Women in Development will meet. 

These meetings will be held in the 
Dynasty Room, Holiday Inn. 1850 N. Fort 
Myer Drive. Rosslyn, Virginia. The 
Procurement Process Work Croup will 
meet from 1:30 p.m. to 2:30 p.m. in Room 
2244. New State Department Building, 
Washington, D.C. 

On November 19. from 9:00 a jn. to 
1:00 p.m. the full JCAD will meet to 
discuss such matters as the Technical 
Support to Missions program, the 
Memoranda of Understanding between 
A I D. and universities, the Registry of 
Institutional Resources, and receive 
reports on the status of studies of the 
Strengthening Grant program and 
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university consortia; and reports on 
activities of the various Work Groups. 
This meeting will be held in the Dynasty 
Room. Holiday Inn, 1850 N. Fort Myer 
Drive, Rosslyn. Virginia. 

The meetings are open to the public. 
Any interested person may attend, may 
file written statements with the 
Committee before or after the meetings, 
or may present ora! statements in 
accordance with procedures established 
by the Committee, and to the extent the 
time available for the meetings permit 
Mr. JohA C. Rothberg. BIFAD Support 
Staff, is designated A.l.D. Advisory 
Committee Representative at the 
meetings. It is suggested that those 
desiring further information write to him 
in care of the Agency for International 
Development State Department 
Washington. D C. 20523, or telephone 
him at (202) 832-7937. 

Doted: October 27,1981. 

John C Rothberg, 

A.l.D. Advisory Committed* Representative. 
Joint Committee on Agricultural 
Development. Board for International Food 
and Agricultural Development 

| HR Doc W -31776 Fifed 1V4Mk 04ft »i»| 

BILLING COOC 4710-tt-U 


INTERNATIONAL TRADE 
COMMISSION 

(Investigation No. 337-TA-1Q9) 

Certain Multi-Sequential Coded Radio 
Pagers; Investigation 

agency: U.S. International Trade 
Commission. 

action: Institution of investigation 
pursuant to 19 U.S.C. 1337. 

summary: Notice is hereby given that a 
complaint was tiled with the U.S. 
International Trade Commission on 
September 15,1981, under section 337 of 
the Tariff Act of 1930 (19 U.S.C. 1337), on 
behalf of Motorola. Inc., 1303 East 
Algonquin Road. Schaumburg. Illinois 
60196. An amended complaint was filed 
on October 2,1981. The amended 
complaint (hereinafter the complaint) 
alleges unfair methods of competition 
and unfair acts in the importation of 
certain multi-sequential coded radio 
pagers into the United States, or in their 
sale, by reasons of the alleged 
infringement by said radio pages of 
claims 1. 2, 9.13.17. 21. 23. und 26 of 
U.S. Letters Patent 4.181.893 (“*893 
patent") and by reason of the alleged 
contributory and induced infringement 
by said radio pagers of said claims of 
the *893 patent. The complaint further 
alleges that the effect or tendency of the 
unfair methods of competition and 
unfair acts is to destroy or substantially 


injure an industry, efficiently and 
economically operated, in the United 
States. 

The complainant requests that during 
the pendency of the investigation, the 
Commission issue both a temporary 
exclusion order, prohibiting importation 
of said articles into the United States 
except under bond, and a temporary 
cease and desist order, and, after a full 
investigation, issue both an exclusion 
order, prohibiting importation of said 
articles into the United States for the life 
of the patent in issue, and a cease and 
desist order. 

authority: The authority for institution 
of this investigation is contained in 
section 337 of (he Tariff Act of 1930 and 
in i 210.12 of the Commission's Rules of 
Practice and Procedure. 

SCOPE OF THE INVESTIGATION: Having 
considered the complaint the U.S. 
International Trade Commission, on 
October 15.1981, ordered that— 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930, an 
investigation be instituted to determine 
whether there is reason to believe that 
there is a violation and whether there is 
a violation of subsection (a) of section 
337 in the unauthorized importation of 
certain multi-sequential coded radio 
pagers into the United States, or in their 
sale, by reason of the alleged 
infringement by said radio pagers of 
claims 1, 2. 9.13.17, 21. 23, or 28 of U.S. 
Letters Patent 4.181.893, or by reason of 
the alleged contributory and induced 
infringement by said radio pagers of 
said claims of the *693 patent the effect 
or tendency of which is to destroy or 
substantially injure on industry, 
efficiently and economically operated, 
in the United States; 

(2) For the purpose of this 
investigation so instituted, the following 
are hereby named as parties upon which 
this notice of investigation shall be 
served: 

(a) The complainant is—Motorola, 

Inc., 1303 East Algonquin Road, 
Schaumburg. Ill. 60196. 

(b) The respondents are the following 
companies, alleged to be in violation of 
section 337. and are the parties upon 
which the complaint is to be serv ed: 
Nippon Electric Co., Ltd.. 33-1. Shiba 

Gochome. Minato-Ku. Tokyo. Japan 
Nippon Electric Co. of America, Inc., 532 

Broadhollow Road. Melville. NY 11747 
National Marketing, Inc., 11300 Rodney 

Parham (Suite 280). Little Rock. AR 

72212. 

(c) M. Brooke Murdock and John Milo 
Bryant, Unfair Import Investigations 
Division. U.S. International Trade 
Commission, 701 E Street NW., 
Washington. D.C. 20436, shall be the 


Commission investigative attorneys, a 
party to this investigation; and 

(3) For the investigation so instituted. 
Donald K. Duvall, Chief Administrative 
Law Judge, U.S, International Trade 
Commission. 701 E Street NW., 
Washington, D.C. 20436, shall designate 
the presiding officer. 

Responses must be submitted by the 
named respondents in accordance with 
section 210.21 of the Commission s Rules 
of Practice and Procedure (19 CFR 
210.21). Pursuant to 55 20l/l6(d) and 
210.21(a) of the rules, such responses 
will be considered by the Commission if 
received not later than 20 days after the 
date of service of the complaint. 
Extensions of time for submitting a 
response will not be granted unless good 
and sufficient cause therefor is shown. 

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the coinplaint and this 
notice, and to authorize the presiding 
officer and the Commission, without 
further notice to the respondent to find 
the facts to be os alleged in the 
complaint and this notice and to enter 
both a recommended determination and 
a final determination containing such 
findings. 

The complaint except for nny 
confidential information contained 
therein, is available for inspection 
during official working hours (8:45 aj n. 
to 5:15 p.m.) in the Office of the 
Secretary. U.S. International Trade 
Commission, 701 E Street NW.. 
Washington, D.C. 20436, telephone 202- 
523-0161. 

FOR FURTHER INFORMATION CONTACT: 

M. Brooke Murdock or John Milo Bryant, 
Unfair Import Investigations Division. 
U.S. International Trade Commission, 
telephone 202-523-0115 or 202-523-0419. 
respectively. 

By order of the Commission 
Issued- October 2a 1981. 

Kenneth R. Mason. 

Secretary. 

|W Due 11OIBTJ FUH 11-3-41 am| 

BILLING COOC 70204?-* 


(Investigation No. 337-TA-100I 

Certain Thermal Conductivity Sensing 
GEM Testers and Components 
Thereof; Prehearing Conference and 
Hearing 

Notice is hereby given that a 
prehearing conference will be held in 
this case at 9:00 a.m. on November 9. 
1981. in the Dodge Center. Room 201, 
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1010 Wisconsin Avenue. N.W.. 
Washington* D.C.. and the hearing will 
commence immediately thereafter. 

The purpose of the prchenring 
conference is to review the trial 
memoranda submitted by the parties, to 
stipulate exhibits into the record, and to 
discuss any questions raised by the 
parties relating to the hearing. 

The Secretary shall publish this notice 
in the Federal Registar. 

Issued: October 28.19B1. 

Janet D. Saxon, 

A dministmtive Law Judge, 

i W Due *1-41*74 ftl*d 11-2-41. MS *mj 

bilunq cooc toto-oi-n 


[ investigation No. TA-406-71 

Unrefined Montan Wax From East 
Germany 

agency: United States International 
Trade Commission. 
action: Institution of an investigation 
under section 406(a) of the Trade Act of 
1974 (19 U.S.C. 2436(a)) and scheduling 
of a hearing to be held in connection 
with the investigation._ 

summary: Following receipt on October 
13.1961, of a petition filed by American 
Lignite Products Co. (ALPCO) of lone, 
Calif., the United States International 
Trade Commission hereby gives notice 
of the institution of investigation No. 
TA-408-7 under section 406(a) of the 
Trade Act of 1974 to determine, with 
respect to imports of unrefined montan 
wax. provided for in item 494.20 of the 
Tariff Schedules of the United States, 
which is the product of East Germany, 
whether market disruption exists with 
respect to an article produced by a 
domestic industry. Section 406(e)(2) of 
the Trade Act defines market disruption 
to exist within a domestic industry 
whenever ‘‘imports of an article, like or 
directly competitive with an article 
produced by such domestic industry, are 
increasing rapidly, either absolutely or 
relatively, so as to be a significant cause 
of material injury, or threat thereof, to 
such domestic industry.** ALPCO’s 
petition requests that a quota be placed 
on imports of unrefined montan wax 
from East Germany equal to the amount 
of such imports in 1978 (3.7 million 
pounds) and that an additional import 
tariff of 15 cents per pound be imposed 
on such imports. 

The Commission must report its 
determination in this investigation to the 
President not later than 3 months after 
the petition was filed, or by January 13, 
1982 (19 CFR 206.15). 

effective date: October 13.1981. 


FOR FURTHER INFORMATION CONTACT: 

Judilh C. Zeck. Office of Investigations. 
U.S. International Trade Commission: 
telephone 202-523-0339. 

SUPPLEMENTARY INFORMATION: 

Public hearing .—The Commission will 
hold a public hearing in connection with 
this investigation beginning at 10:00 
a.m., e.s.t., on Wednesday. December 2. 
1981, in the Hearing Room, United States 
International Trade Commission 
Building. 701 E Street. NW.. Washington. 
DC. All parties will be given an 
opportunity to be present, to produce 
evidence, and to be heard at the hearing. 
Requests to appear at the hearing should 
be filed in writing with the Secretary to 
the Commission not later than the close 
of business (5:15 p.m., e.s.t.) on Tuesday, 
November 17.1981. 

Prehearing procedure .—To facilitate 
the hearing process it is requested that 
persons wishing to appear at the hearing 
submit prehearing briefs enumerating 
and discussing the issues which they 
wish to raise at the hearing. Nineteen 
copies of such prehearing briefs should 
be submitted to the Secretary of the 
Commission no later than the close of 
business on Tuesday. November 23. 

1981. Copies of prehearing briefs 
submitted will be made available for 
public inspection in the Office of the 
Secretary. While submission of 
prehearing briefs does not prohibit 
submission of prepared statements in 
accordance with 201.12(d) of the 
Commission's rules of practice and 
procedure (19 CFR 201.12(d)), it would 
be unnecessary to submit such a 
statement if a prehearing brief is 
submitted instead. Oral presentations 
should, to the extent possible, be limited 
to issues raised in the prehearing briefs. 
All persons desiring to appear at the 
hearing and make oral presentations 
should attend a prehearing conference 
to be held at 10:00 a.m., e.s.t.. on 
November 18.1981, in Room 117 of the 
U.S. International Trade Commission 
Building. 

Inspection of the petition .—A copy of 
the petition in this case is available for 
public inspection at the Office of the 
Secretary, U.S. International Trade 
Commission. 

For further information concerning the 
conduct of the investigation, hearing 
procedures, and rules of general 
application, consult the Commission** 
Rules of Practice and Procedure, part 
201, subparta A through E (19 CFR 201). 

This notice is published pursuant to 
§ 201.10 of the Commission’s Rules of 
Practice and Procedure (19 CFR 201.10). 

By order of the Commission. 


Issued: October 28.1981. 
Kenneth R. Meson. 

Secretary. 

|FR Dot swtsrs lf-4-Sfc *«*m| 
SILLING COO€ 7020-02-M 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
(Docket No. 81-2111 

East Ridge Medical Building Pharmacy; 
Final Order, Immediate Suspension of 
Registration 

On August 27.1981. the Acting 
Administrator of the Drug Enforcement 
Administration (DEA) directed to East 
Ridge Medical Building Pharmacy 
(Respondent) an Order to Show Cause 
seeking to immediately suspend DEA 
Certificate of Registration AE8555964 
issued to Respondent pursuant to 21 
U.S.C. 824(d). The statutory predicate for 
the immediate suspension is the denial 
by the Director of the Tennessee Board 
of Pharmacy on August 25.1981. of 
Respondent’s application for registration 
with the Board of Pharmacy as a retail 
pharmacy at 1505 South Smith Road. 
Suite 3, East Ridge. Tennessee. This is o 
denial of Respondent’s State registration 
under 21 U.S.C. 824(a)(3), and 
Respondent is no longer authorized to 
dispense controlled substances under 
Tennessee law. 

The Acting Administrator 
preliminarily found that Thomas M. 
Acklen, the owner and registered 
pharmacist at Respondent, was indicted 
April 27,1981. by a grand jury of the 
United States District Court of the 
Eastern District of Tennessee of twenty- 
three (23) counts of acquiring or 
obtaining possession of a controlled 
substance by misrepresentation, fraud, 
forgery, deception or subterfuge, in 
violation of 21 U.S.C. 843(a)(3); and 
twenty-three (23) counts of furnishing 
false or fraudulent information required 
to be kept under the Controlled 
Substances Act. in violation of 21 U.S.C. 
843(a)(4). The Acting Administrator’s 
further preliminary findings were that an 
investigation by the Tennessee Board of 
Pharmacy on July 29.1981, for the time 
period March 4.1981, to July 29.1981. 
revealed significant shortages of 
controlled substances and forged 
prescriptions on file at Respondent 
pharmacy. The Acting Administrator’s 
further preliminary finding is that the 
indictment on forty-six (46) counts of 
charges involving controlled substances, 
combined with the results of the July 29. 
1981 investigation by the Tennessee 
Board of Pharmacy and the added risk 
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of diversion of controlled substances 
from Respondent brought upon by.the 
closure of Respondent pharmacy by the 
Director of the Tennessee Board of 
Pharmacy makes the continued 
possession of registration AE8555964 by 
Respondent, and controlled substances 
thereunder, an imminent and 
unacceptable risk to the public health 
and safety. 

Respondent, through counsel, 
requested a hearing on the issues raised 
by the Order. The matter was placed on 
the docket of the Honorable Francis L. 
Young, Administrative Law Judge. Judge 
Young conducted a prehearing 
conference between counsel for 
Respondent and the Government by 
telephone on September 24,1981. It 
appeared during the conference that 
Respondent’s counsel believed the DEA 
action would affect Mr. Acklen's ability 
to practice as a pharmacist in the State 
of Tennessee. Counsel was informed 
during the conference that DEA registers 
pharmacies, not pharmacists, under 21 
U.S.C. 823(f). Judge Young issued a 
Memorandum and Order terminating 
proceedings on October 0,1981. The 
Memorandum and Order gave 
Respondent until October 19,1981. to 
take exception in writing to the Order 
terminating proceedings. No response 
has been received. 

The Acting Administrator adopts his 
preliminary findings. Respondent is not 
registered with the Tennessee Board of 
Pharmacy as required by Tennessee 
law. Respondent is without legal 
authority to possess, dispense or 
otherwise handle controlled substances 
in Tennessee. The Acting Administrator 
finds that the shortages of controlled 
substances and the forged prescriptions 
found by the Tennessee Board of 
Pharmacy at Respondent pharmacy, 
coupled with the indictment of Acklen 
and the closure of the pharmacy, 
together pose an imminent and 
unacceptable risk to the public health 
and safety. It is the decision of the 
Acting Administrator to revoke 
Respondent’s DEA registration. 
Accordingly, pursuant to the authority 
vested in the Attorney General by 21 
U.S.C. 824, and redelegated to the 
Administrator of the Drug Enforcement 
Administration, the Acting 
Administrator hereby revokes DEA 
Certificate of Registration AE8555964, 
issued to East Ridge Medical Building 
Pharmacy, for the reason that on August 


25,1981, the Director of the Tennessee 
Board of Pharmacy denied Respondent's 
application for a retail pharmacy 
registration at 1505 South SmJth Road, 
Suite 3. East Ridge. Tennessee. This 
action terminates Respondent's 
authority to possess, dispense, or 
otherwise handle controlled substances 
in Tennessee. This revocation is 
effective December 3,1981. 

Frands M. Mullen. Jr, 

Acting Administrator, Drug Enforcement 
Administration. 

October 23.1981. 

(F* Doc #1-3178? FUed 11-2-41.4.43 *m| 

BILLING COOC 4410-04-41 


Manufacture of Controlled 
Substances; Registration 

By Notice dated July 24,1981, and 
published in the Federal Register on July 
29.1981; (46 FR 38793) Western Fher 
Laboratories. Inc., Carretera 132, KM. 
25.3, P.O. Box 7468, Ponce, Puerto Rico 
00732, made application to the Drug 
Enforcement Administration to be 
registered as a bulk manufacturer of 
phenmetrazine, a basic class of 
controlled substance listed in schedule 
il. 

No comments or objections having 
been received, and pursuant to section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
Title 21, Code of Federal Regulations 
S 1301.54(e), the Acting Administrator 
hereby orders that the application 
submitted by the above firm for 
registration as a bulk manufacturer of 
the basic class of controlled substance 
listed above is granted. 

Dated: October 23,1981. 

Francis M. Mullen, Jr., 

Acting Administrator. Drug Enforcement 
Administration. 

IFR Doc 41-31788 Filed 11-2*41; #.45 *m| 

BILLING COOC 4410-0*41 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under section 221(a) 
of the Trade Act of 1974 (“the Act") and 


are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted investigations pursuant to 
section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers’ 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title U. Chapter 2, of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13. the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 
is filed in writing with the Director. 
Office of Trade Adjustment Assistance, 
at the address shown below, not Jater 
than November 13.1981. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the Investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than November 13,1981. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance. Employment and Training 
Administration. U.S. Department of 
Labor, 601 D Street. N.W.. Washington. 
D.C. 20213. 

Signed at Washington, D.C. this 28th day of 
October 1981. 

Marvin M. Fooks, 

Director ; Office of Trade Adjustment 
Assistance. 
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Appendix 


P<*«onor Untar\/wo*»an or tomwr wort** 04— 

Location 

Pol* 

racavad 

0*1 *» or 

p*ww 

Pauoon No 


EtoMw*. NJ 

10/14/81 

10/13/81 

TA-W-13.086 ._ . 

K>yfGQ FottfvVy (VUE)■ -. .. 


10/10/81 

10/13/81 

TA-W-13.088_ 


Syracuse NY , —-- - .- 

10/19/81 

10/12/SI 

TA-W-13.067 - 

Genial Melon Corp. Dm Morn* Zona Off*# 

cimlMMon Corp. ChovroW Easton* Zone and 
R«gOmc# (conp«ny1 

General Motion Corp. Mtoatwl Zoo* loom- 

0^2 Motor* Corp., Hamburg Zoom Offco (com 
P*Y> 

, j ri i n nn irv* irVAlAA 


10/14/SI 

10/9/81 

TA-W-13,068 — 


10/14/81 

10/9/81 

TA-W-13.069 - 


10/14/81 

10/9/SI 

TA-W-13,070- 

P| 

10/14/81 

10/9/81 

TA-W-13.071- 


10/20/81 

10/9/81 

TA-W-13.072- 

m g _ i_ o.-i r **iiinn* 4 APTULM i\ 

Now YorV N Y. 

10/18/81 

10/12/91 

TA-W-13,073- 

Mjtfi Street r ianons i wu j - —— - -.. — 

M3M Gorp. Tin Maehnery OMNon <14*4- 

NRM Corp, Tin Mactawy Omoioo CAM).-.,- 

lector**. OtMO -.—. 

10/18/81 

8/21/81 

TA-W-13.074 - 


10/19/81 

9/21/81 

TA-W-13,075 - 

Nashua, NH .«... 

10/20/81 

10/14/81 

TA-W-13.078 - 

OMB AMOCUMO*. wK .. ... • — 

Pc*1 Gfcaon Elecuc Maitolecii#tng Corp. (worten)— 
Whaelng P*!*burgh Siad Corp (U9WA) --- 


10/19/81 

10/12/81 

TA-W-13.077 - 

Faftensbee W.V8 -- — - 

10/20/81 

10/8/81 

TA-W-13j078 - 


ArtdM produced 


G—ting* iv iAto- 
Macnrwry—haavy 
Tub**—preton. totovtoron. 
Automo M # i* »H 


nto-oonme. gi*r*l 

MocNnat- On*. bu* 4ng pt wtw ourtrq, kxnwng and 
rotated roocfwwry 

M*cNn**-u*, butfng prtMM^Gurmo, laming and 
mmad machinery 

Bag*— ccwmeoc >ac*e4» and apron* 

Har n e * ** * w ri n g , atocttcal 
StoM carton 


(FR Doc. IWl *74 Pltbd 11-3-41. amj 

BJLUNO COOt 4510-30-1* 


I Employment and Training Order No. 2-621 

Worker Adjustment Assistance; 
Designation of Certifying Officers 

1. Purpose . By ET Order No. 2r-81 (46 
FR 33679). five officials of the 
Employment and Training 
Adminstration were designated as 
certifying officers to carry out functions 
required under the worker adjustment 
assistance provisions of the Trade Act 
of 1974 (19 USC 2271 et seq.) and the 
regulations published at 29 CFR Port 90. 

It is now appropriate and necessary to 
designate two additional certifying 
officers. 

2. Designation of Officials . The 
following officials of the Employment 
ond Training Administration are hereby 
designated as certifying officers: 

(1) The Director. Office of Research, 
Legislation and Program Policies. 
Unemployment Insurance Service (U1S), 
and 

(2) The Deputy Director, Office of 
Research. Legislation and Program 
Policies. UIS. 

3. Effective Date . This order is 
effective November 3,1961. 

Signed At Washington. D.C thit 2»th day of 
October. 1931. 

Dated. October 29.1961. 

Albert Angritani, 

Assistant Secretary of Labor. 

|FR Hoc 41-31417 Filed tW-4t; M3 »m\ 

BILLING COOt 4510-10-44 


Food Stamp Program: Adjustment in 
the Number of Work Registration 
Referrals 

agency: Employment and Training 
Administration. Labor. 
action: Notice. 


SUMMARY: This notice is in regard to the 
food stamp program and announces the 
intended adjustment of the number of 
work registration referrals made by 
State welfare agencies to State 
Employment Security Agencies (SESA). 
This action reflect a change in the 
amount of funds available for SESA's to 
carry-out certain work registration and 
job search activities required under 
current regulations. This action will 
reduce the workload of SESA's to 
enable them to continue to participate in 
work registration and job search 
activities consistent with the funds 
available. 

FOR FURTHER INFORMATION CONTACT: 

Michele Casey. Supervisor. Food Stamp 
Unit, Office of Work Incentive 
Programs, Employment and Training 
Administration, U.S. Department of 
Labor. Washington. D.C 20213; (202) 
376-7589. 

SUPPLEMENTARY INFORMATION: 

Regulations published jointly by the 
Department of Labor and the 
Department of Agriculture. January 16, 
1981. (46 FR 4622) provide for work 
registration and job search activities for 
work eligible food stamp participants 
who by law must register for work as a 
condition of receipt of benefits. Section 
273.7(d) states, in part: 

State Employment Security Agency (SESA) 
responsibility (1) Funding. Each SESA shall 
participate in ihe work registration and job 
search activities for food stamp registrants to 
the extent that the funds necessary for proper 
and efficient administration are made 
available. 

Each year Ihe Employment and Training 
Administration of the Department of Labor 
and the Food and Nutrition Service will 
negotiate funding levels based on available 
appropriations and on agreed upon 
projections of workload levels and the types 
of services to be provided * * * 


There has been an adjustment in the 
amount of funds available for the 
Department of Agriculture to transfer to 
the Department of Labor for the added 
work registration activities described in 
the January 16.1981, Joint regulations. 
Therefore, it has become necessary to 
make adjustments In the particular 
responsibilities of State welfare 
agencies and SESA's defined in those 
regulations. Currently oil work eligible 
participants are referred to SESA's. 

After consultation with the Department 
of Agriculture, it has been determined 
that work registration referrals mode by 
State welfare agencies to SESA's will be 
made on a selective basis. This action 
will substantially reduce the workload 
of SESA’s and consequent cost without 
altering the types of service to be 
provided to Food Stomp Program 
participants at these offices. 

In addition, the Departments are 
continuing with demonstration projects 
to determine the most effective and 
efficient methods of providing work 
registration and job search assistance to 
work eligible food stamp recipients. 
These projects may help to determine 
future funding and workload allocation! 
for these or similar activities. 

Current regulations (7 CFR 273.7(d)) 
require the SESA’s shall provide added 
work registration and job search 
activities for food stamp registrants to 
the extent that funds necessary for 
proper and efficient administration are 
available. Accordingly, the Employment 
and Training Administration. USDOL, 
announces the number of work 
registration referrals made by State 
welfare agencies to SESA's will be 
adjusted. SESA's will provide full 
service as described in S 273.7 to theso 
selective referrals. 
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Instructions to State welfare agencies 
and SESA's shall be issued as to how 
this adjustment in the number of 
referrals is to be accomplished and 
when the procedures will take effect. 
Albert Angritani, 

Assistant Secretary for Labor 
October 29.1981. 

IF* Doc •1-1UJ6FIW 11-4-411*45 am] 

BALING COOC 4*10-40-* 


MERIT SYSTEMS PROTECTION 
BOARD 

Notice of Appointment of Consumer 
Affairs Officer and Change In Location 

agency: Merit Systems Protection 
Board. 

action: Notice of appointment of 
consumer affairs officer and change in 
location. 

summary: The purpose of this notice is 
to announce the appointment of a new 
Consumer Affairs Officer, and to 
transfer the function to the Office of the 
Secretary. The new Consumer Affairs 
Officer is Ada R. Kimsey. Mail should 
be addressed to her as follows: Ada R. 
Kimsey. Consumer Affairs Officer, 

Office of the Secretary, Merit Systems 
Protection Board, Suite 1404. 5205 
Leesburg Pike, Falls Church, VA 22041. 
The telephone number is (703) 756-6388. 
effective DATE: November 3.1981. 

FOR FURTHER INFORMATION CONTACT: 
Ada R. Kimsey. (703) 756-6388. 

Dated: October 26,1981. 

Merit Systems Protection Board. 

Erf* H. Poston. 

Vice Chair _ 

(FR Doc. (11-31741 Filed 11-2-61 *49 tun) 

OltUNO COOC 7400-01-44 


NUCLEAR REGULATORY 
COMMISSION 

Regulatory Guide: Issuance and 
Availability 

The Nuclear Regulatory Commission 
has issued a new guide in its Regulatory 
Guide Series. This series has been 
developed to describe and make 
available to the public methods 
acceptable to the NRC staff of 
implementing specific parts of the 
Commission's regulations and. in some 
cases, to delineate techniques used by 
the staff in evaluating specific problems 
or postulated accidents and to provide 
guidance to applicants concerning 
certain of the information needed by the 
staff in its review of applications for 
permits and licenses. 

Regulatory Guide 3.4a “Standard 
Format and Content for the Safety 
Analysis Report for an Independent 


Spent Fuel Storage Installation (Dry 
Storage)/* identifies the information 
needed by the NRC staff in its review of 
the Safety Analysis Report for a 
proposed independent spent fuel storage 
installation (dry storage) and suggests a 
format for presenting this information. 
This guide reflects actions taken in 
response to public comments on 10 CFR 
Part 72, “Licensing Requirements for the 
Storage of Spent Fuel in an Independent 
Spent Fuel Storage Installation (ISFSI)/' 
which was published as a rule on 
November 12,1980 (45 FR 74699). and on 
the draft version of this guide. FP 029-4, 
issued in December 1980. 

Comments and suggestions in 
connection with (1) items for inclusion 
in guides currently being developed or 
(2) improvements in all published guides 
are encouraged at any time. Comments 
should be sent to the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington. D.C. 20555, 
Attention: Docketing and Service 
Branch. 

Regulatory guides are available for 
inspection at the Commission's Public 
Document Room. 1717 H Street NW.. 
Washington, D.C. Copies of active 
guides may be purchased at the current 
Government Printing Office price. A 
subscription service for future guides in 
specific divisions is available through 
the Government Printing Office. 
Information on the subscription service 
and current prices may be obtained by 
writing to the U.S. Nuclear Regulatory 
Commission, Washington. D.C. 20555, 
Attention: Publications Sales Manager. 

(5 US.C. 552(a)) 

Dated at Silver Spring. Maryland this 28th 
day of October 1901. 

For the Nuclear Regulatory Commission. 
Robert B. Minogue, 

Director. Off ice of Nuclear Regulatory 
Research. 

(IK Doc *1-91672 Filed 11441: *49 «m] 

SILLING COOC 7660-01-44 


Advisory Committee on Reactor 
Safeguards, Subcommittee on 
CESSAR System 80; Meeting 

The ACRS Subcommittee on CESSAR 
System 80 will hold a meeting on 
November 19.1981 at the RAMADA 
INN, Route 75, 5 Turnpike Road. 
Windsor Locks, CT. The Subcommittee 
will discuss the application of 
Combustion Engineering. Inc. for final 
design approval of their CESSAR 
System 80 Nuclear Steam Supply 
System. 

In accordance with the procedures 
outlined in the Federal Register on 
September 30,1981 (40 FR 47903), oral or 


written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Cognizant Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions during which the Subcommittee 
finds it necessary to discuss proprietary 
information. (Sunshine Act Exemption 
4). One or more closed sessions may be 
necessary to discuss such information. 
To the extent practicable, these dosed 
sessions will be held so as to minimize 
inconvenience to members of the public 
in attendance. 

The agenda for subject meeting shall 
be as follows: Thursday, November 19, 
1961 . &00 a.m . until the conclusion of 
business . 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, will exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the Combustion 
Engineering, Inc., NRC Staff, their 
consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee. Mr. Gary Quittschreiber or 
Mr. Stuart K. Beal, Staff Engineer 
(telephone 202/834-3267) between 8:15 
a.m. and 5:00 p.m„ EST. 

I have determined, in accordance with 
subsection 10(d) of the Federal Advisory 
Committee Act. that it may be necessary 
to close some portions of this meeting to 
public attendance to protect proprietary 
information. The authority for such 
closure is Exemption (4) to the Sunshine 
Act. 5 U.S.C. 552b(c)(4). 

Dated: October 28.1961. 
fohn C. Hoyle, 

Advisory Committee Management Officer. 

(FR Doc. *1-9166* nw 11-4-91: *45 am) 

BILLING COOC 7560-01-41 
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(Docket No. 50-255 SP] 

Consumer* Power Co. (Palisades 
Nuclear Power Facility); Oral Argument 

Notice is hereby given that. In 
accordance with the Appeal Board's 
order of October 2a 1981, oral argument 
or, the pending appeal of the Utility 
Workers Union of America. AFL-CIO. 
and the Michigan State Utility Workers 
Council from the Licensing Board's July 
31 .1981 order denying the Union's 
request for a hearing on portions of a 
March 0.1981 order of the Director of 
the Commission's Office of Inspection 
and enforcement (LBP-81-28.14 NRC 
), will be heard at 9:30 a.m., on 
Tuesday, November 17.1981. in the NRC 
Public Hearing Room, Fifth Floor, East- 
West Towers Building. 4350 East-West 
Highway, Bethesda, Maryland. 

Dated: October 2& 1081. 

For the Appeal Board. 

C- Jean Shoemaker, 

Secretary to the Appeal Board. 

|FS Doc Filed 11-MI: ftU «»i 

BILLING COOC 7490-01-11 


I Docket No. 50-389A] 

Florida Power and Light Co. (SL Lucie 
Plant, Unit No. 2); Reconstitution of 
Atomic Safety and Licensing Appeal 

Board 

Notice is hereby given that, in 
accordance with the authority conferred 
by 10 CFR 2.787(a), the Chairman of the 
Atomic Safety and Licensing Appeal 
Panel has assigned the following panel 
members to serve as the Atomic Safety 
and Licensing Appeal Board for this 
antitrust proceeding: Alan S. Rosenthal, 
Chairman, Christine N. Kohl, Stephen F. 
Eilperin. 

Dated October 27,1981. 

C. |ean Shoemaker, 

Secretary of the Appeal Board. 

(FR Doc 51-11570 Filed 11-1-51. 145 eon) 

b*ujnq cooe 7590 - 01 -a 


(Docket No. 50-289 (Restart) (Reopened 
Proceeding)! 

Metropolitan Edison Co. (Three Mile 
Island Nuclear Station, Unit 1); Hearing 

October 29.1981. 

Pursuant to the schedule detailed in 
the Memorandum and Order of October 
6,1981 issued by the Special Master, all 
parties to the reopened proceeding or 
their respective counsel are directed to 
appear at an evidentiary hearing 
beginning at 2:30 p.m. on November 10, 
1981 in the heritage Room. Harristown- 
11,333 Market Street. Harrisburg, 
Pennsylvania 17108. 


The Special Master will hear 
testimony on the effect of information 
on cheating on the NRC licensing 
examinations on the management issues 
considered or left open in the Partial 
Initial Decision. The scope of the 
proceeding will be as defined at the 
prehearing conferences of October 2,3 
and 18. 

Members of the public are invited to 
attend, subject to further order of the 
Board concerning the confidentiality of 
the proceedings. However, there will be 
no opportunity for members of the 
public to participate. 

October 29.1981. Bethesda. Md. 

Gary L MilholUn. 

Administrative Judge. 

[FR Doc. 51-31 *n FUed ll-ML 545 am) 

SILLING COOf 7WO-01-M 


PRESIDENT S COMMISSION FOR THE 
STUDY OF ETHICAL PROBLEMS IN 
MEDICINE AND BIOMEDICAL AND 
BEHAVIORAL RESEARCH 

Meeting 

Notice is hereby given pursuant to 
Section 10(a)(2) of the Federal Advisory 
Committees Act that the fourteenth 
meeting of the President’s Commission 
for the Study of Ethical Problems in 
Medicine and Biomedical and 
Behavioral Research will be held at the 
Water Resources Council. Lower Level 
Conference Room, 2120 L Street. NW.. 
Washington. D.C. from 9:00 ajn. to 5:30 
p.m. on Friday. November 13,1981 and 
from 9:00 a.m. to 4:00 p.m. on Saturday. 
November 14,1981. 

The meeting will be open to the 
public, subject to limitations of available 
space. The agenda for Friday, November 
13 will include, among other things, 
testimony on. and discussion of, ethical 
Issues in the allocation of health core 
resources, with special attention to 
allocation in particular treatment 
settings and of particular types of care, 
and to the role of third party payers. The 
agenda for Saturday, November 14 will 
include among other things, a review of 
a draft report on the protection of 
human subjects. 

At 4:15 p.m. on November 13, fifteen 
minutes will be devoted to comments 
from the floor on the subject of the 
agenda items for that day, and at 1:00 
p.m. on November 14, thirty minutes will 
be available for comments from the floor 
on the agenda itemB for that day, limited 
on both days to three minutes per 
comment. Written suggestions and 
comments will be accepted for the 
record from those who are unable to 
speak because of the constraints of time 


end from those unable to attend ihe 
meeting. 

Records shall be kept on all 
Commission proceedings and will be 
available for public inspection at the 
Commission's office, located in Suite 
555. 2000 K Street. NW.. Washington. 
D.C. 20006. 

For further information, contact 
Andrew Bumess, Public Information 
Officer, at (202) 653-8051. 

Alexander M. Capron, 

Executive Director: 

|FK Doc. 51-51575 Filed 11-2-51.5 45 am) 

SILLING CODE 5520-AV-4I 


SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 12010; 812-4922] 

American Variable Annuity Life 
Assurance Co. et aL; Application for an 
Order Granting Exemptions 

October 28.1981. 

Notice is hereby given that American 
Variable Annuity Life Assurance 
Company (the "Company”), a stock life 
insurance company organized under the 
laws of the State of Delaware, the 
A.V.A. Qualified Income Fund 
("AVAQIF"). and the American 
Variable Annuity Fund ("AVAF'J, 440 
Lincoln Street. Worcester, MA 01605. 
separate accounts of the Company 
registered under the Investment 
Company Act of 1940 ("Act") as open- 
end management investment companies 
(collectively "Applicants"), Filed an 
application on July 20.1981 for an order 
pursuant to Section 6(c) of the Act 
granting exemptions from Sections 22(e), 
27(c)(1) and 27(d) of the Act to the 
extent necessary or appropriate to 
permit compliance by Applicants with 
certain provisions of the Education Code 
of the State of Texas. All interested 
perons are referred to the application on 
file with the Commission for a statement 
of the facts and representations 
contained therein which are summarized 
below. 

AVAF was established by the 
Company for the purpose of investing 
contributions received under variable 
annuity contracts issued in conjunction 
with plans which may or may not 
qualify for special tax treatment. 
AVAQIF was similarly established for 
the purpose of investing contributions 
received In connection with retirement 
plans qualifying under Sections 401.403, 
408, or 457 of the Internal Revenue Code. 
Under certain variable annuity contracts 
issued by the Applicants in connection 
with a tax-favored plan, allocations of 
contributions may be made to AVAF. 
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AVAQIF, or the general account of the 
Company. 

In 1967. the State of Texas directed 
the governing boards of all Texas 
institutions of higher education to make 
available to certain employees an 
Optional Retirement Program (the 
“Program"), codified as Subchapter G of 
Chapter 51 of the Texas Education Code. 
The statute provides as the funding 
media for the Program fixed or variable 
annuity contracts purchased from any 
insurance or annuity company qualified 
to do business in Texas, in 1973. the 
Texas legislature made two 
amendments in the Program legislation, 
which amendments became effective on 
June 14.1973. The statutory definition of 
the Program was amended to provide 
that the benefits of such annuities are to 
be available only upon termination of 
employment in Texas public institutions 
of higher education, retirement, death or 
total disability of the participant. The 
other amendment added a new Section 
51.358 to Subchapter G (“Section 
51.358") which also provides that the 
benefits of such annuities will be 
available only if the participant dies, 
terminates his employment due to total 
disability, accepts retirement, or 
terminates employment in the Texas 
public institutions of higher education. 
Because of uncertainty regarding the 
effect of these amendments, the 
University of Texas System (the 
“System”) requested the opinion of the 
Attorney General of Texas with respect 
to several questions concerning such 
amendments. The Attorney Genera! 
rendered an opinion dated February 18, 
1975, in response to the System's letter. 
The Attorney General interpreted 
Section 51.358 to prohibit provisions in a 
variable annuity contract issued in 
connection with the Program on or after 
June 14,1973, which provide for making 
available the redemption value of such 
contract prior to the occurrence of one 
of the conditions specified in the statute, 
i.e.. termination of employment, 
retirement, death or total disability. 
Moreover, the opinion further Btated that 
the prohibitions of Section 51.358 were 
impliedly in effect upon the 
establishment of the Program (in 1967) 
and that notwithstanding any language 
which may be contained in existing 
contracts, a participant in the Program 
has never had the right to redeem his 
annuity contract otherwise than in 
accordance with the limitations 
described above. The opinion did not 
affect the right of a participant to 
transfer the redemption value of his 
annuity contract from one carrier to 
another accordingly, the granting of the 


relief requested in the application would 
not affect such right. 

Sections 27(c)(1), 22(e) and 27(d) 

Section 27(c)(1) of the Act makes It 
unlawful for any registered investment 
company issuing periodic payment plan 
certificates, or for any depositor of or 
underwriter for such company, to sell 
any such certificate unless such 
certificate is a redeemable security. 
Section 2(a)(32) of the Act defines 
“redeemable security" to mean any 
security under the terms of which the 
holder upon its presentation to the 
issuer or to a person designated by the 
issuer is entitled to receive 
approximately his proportionate share 
of the issuer's current net assets, or the 
cash equivalent thereof. 

Section 22(e) of the Act provides that 
no registered investment company shall 
suspend the right of redemption or 
postpone the date of payment or 
satisfaction upon redemption of any 
redeemable security in accordance with 
its terms for more than seven days after 
the tender of such security to the 
company or its agent designated for that 
purpose for redemption except In certain 
prescribed circumstances. 

Section 27(d) of the Act makes it 
unlawful for any registered investment 
company issuing periodic payment plan 
certificates, or for any depositor of or 
underwriter for such company, to sell 
any such certificate unless the 
certificate provides that the holder 
thereof may surrender the certificate at 
any time within the first eighteen 
months after the issuance of the 
certificate and receive in payment 
thereof, in cash, the sum of (1) the value 
of his account, and (2) an amount, from 
such underwriter or depositor, equal to 
that part of the excess paid for sales 
loading which is over 15 per centum of 
the gross payments made by the 
certificate holder. 

Applicants request exemptions from 
the provisions of Sections 22(e). 27(c)(1) 
and 27(d) of the Act to the extent 
necessary to permit compliance with 
Section 51.358 as i! pertains to 
redemption values under contracts 
issued to participants in the Program 
subsequent to the date of such 
exemptive order. 

Applicants assert that if such 
exemptions are not granted, persons 
participating in the Program effectively 
will be denied an opportunity to select 
as a funding medium for their retirement 
benefits one of two funding media (the 
other being fixed annuity contracts] 
specifically provided in the Texas 
statute for such purpose. Additionally, 
participants will be unable to obtain the 


state's matching contributions for the 
purchase of an equity-based retirement 
vehicle. In this respect, the Attorney 
General's opinion indicated that these 
matching contributions will encourage 
participation in the retirement plan but 
that unrestricted withdrawals prior to 
retirement might be detrimental to an 
effective retirement vehicle. In view of 
the foregoing. Applicants assert that the 
Commission should grant the requested 
exemptions because: (1) The limited 
restriction on redemption would be 
voluntarily assumed by participants. Le., 
eligible employees are not required to 
participate in the Program; (2) the 
restrictions were not formulated nor 
suggested by Applicants; and (3) 
participants' relinquishment of the full 
right of redemption is a reasonable 
requirement in exchange for the benefits 
bestowed by the matching contributions 
of the State of Texas. 

Applicants will ensure that 
appropriate disclosure is made to 
persons who consider participation in 
the Program, informing them of the 
restriction on the availability of 
redemption values under contracts to be 
issued to them. This disclosure will take 
the form of an appropriate reference in 
each prospectus to the restrictions on 
redemption of these contracts, as well 
as requiring each participant, as a part 
of the determination that the sale of 
these contracts is suitable for that 
participant, to sign a statement 
indicating that he/she is aware that 
these restrictions will be placed on his/ 
her contract when it Is issued. In 
addition, all sales literature that Is to be 
used in conjunction with the sale of 
these contracts will be reviewed for the 
existence of material representations 
that are inconsistent with the 
restrictions to be placed on these 
contracts, and the salespeople involved 
in soliciting in this market will be 
instructed to bring this restriction 
specifically to the attention of the 
potential participants. 

Section 6(c) 

Section 0(c) authorizes the 
Commission to exempt any person, 
security or transaction or any class or 
classes of persons, securities or 
transactions, from the provisions of the 
Act and Rules promulgated thereunder if 
and to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any 
interested person may. not later than 
November 23,1981. at 5:30 p.m., submit 
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to the Commission in writing a request 
for a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any. of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission should order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit, or in the case of an attorney- 
at-law. by certificate) shall be filed 
contemporaneously with the request. As 
prov ided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
will be issued as of course following 
said date, unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission’s own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
(Megatod authority. 

George A. Fitzsimmons. 

Secretary. 

\rn Dot 61 -Jlom Fifed S 45 cmj 

BILLING COOC S010-01-44 


i Release No. 1B217; File No. 4-281] 

Receipt of Amendment to 
Consolidated Quotation Plan 

October 29,1981. 

On October 19,1981. the participants 
of the Consolidated Quotation Plan 
( CQ Plan*') submitted to the 
Commission, pursuant to Rule llAa3-2 
under the Securities Exchange Act of 
1934. and amendment to the CQ Plan. 1 

1. Description of Amendment 

The CQ Plan participants hove 
proposed amending the method used to 
calculate high speed line costs outlined 

1 St* Securities Exchange Act Release No. 15009. 
duly 20.1970) 43 FR 34051. 


in Section X(c)(iii) of the CQ Plan. The 
revised formula will permit recovery of 
costs estimated to be incurrred in the 
current year, rather then requiring the 
recovery of costs based on the preceding 

i rear (as required by the present 
ormula). The new formula initially will 
not affect existing high speed line fees. 

U. Request for Comment 

Pursuant to Rule HAa3-2(c)(3) under 
the Act. the amendment became 
effective upon filing with the 
Commission. However, the Commission 
may summarily abrogate the 
amendment within 60 days of filing and 
require filing and Commission approval 
by order pursuant to Rule llAa3-2(c)(2). 
if it appears to the Commission that 
such action is necessary or appropriate 
in the public interest, or the protection 
of investors, or the maintenance of fair 
and orderly markets, to remove 
Impediments to. and perfect 
mechanisms of. a national market 
system, or otherwise in furtherance of 
the purposes of the Act. Accordingly, in 
order to assist the Commission in 
determining whether to abrogate the 
amendment and to require filing and 
further review, interested persons are 
invited to submit their views to George 
A. Fitzsimmons, Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549, on or before November 24, 
1981. The Amendment to the CQ Plan 
will be available for public inspection in 
the Commission’s public reference room. 
AU communications should refer to File 
No. 4-281. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A Fitzsimmons, 

Secretary. 

(FR Doc. SI-4M0O Fifed 11-2-41 It 45 am] 
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l Release No 18216; File No. 57-4331 

Receipt of Amendment To Plan 
Consolidated Tape Association Plan 

October 29.1981. 

On October 19.1981. the participants 
in the Consolidated Tape Association 
("CTA”) submitted to the Commission, 
pursuant to Rule HAa3-2 under the 
Securities Exchange Act of 1934. an 


amendment to the Restated and 
Amended Plan ("CTA Plan"). 1 

I. Description of Amendment 

The CTA plan participants have 
proposed amending the method used to 
calculate high speed line costs outlined 
In Section Xl(c) of the CTA Plan. The 
revised formula will permit recovery of 
costs estimated to be incurred in the 
current year, rather than requiring the 
recovery of costs based on the preceding 
year (as required by the present 
formula). The new formula initially will 
not affect existing high speed line fees. 

II. Request for comment 

Pursuant to Rule 11 Aa3-2(c)(3) under 
the Act the amendment became 
effective upon filing with the 
Commission. However, the Commission 
may summarily abrogate the 
amendment within 80 days of filing and 
require filing and Commission approval 
by order pursuant to Rule llAa3-2(c)(2). 
if it appears to the Commission that 
such action is necessary or appropriate 
in the public interest, for the protection 
of investors or the maintenance of fair 
and orderly markets, to remove 
impediments to, and perfect 
mechanisms of. a national market 
system, or othrwise in furtherance of the 
purposes of the Act. Accordingly, in 
order to assist the Commission in 
determining whether to abrogate the 
amendment and to require filing and 
further review, interested persons are 
invited to submit their views to George 
A. Fitzsimmons. Secretary, Securities 
and Exchange Commission. Washington. 
D.C. 20549, on or before November 24. 
1981. The amendment to the CTA Plan 
will be available for public inspection in 
the Commission’s public reference room. 
All communications should refer to File 
No. S7-433. 

For the Commission. by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary. 

(FR Doc S1-J1S7S Fifed 1I-4-4L M5an| 

BILLING COOC 4010-01-* 


* So*? Secunuea Exchange act Release No. 10863s 
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Sunshine Act Meetings 


Federal Register 

Vol. 46. No. 212 
Tuesday. November 3. 1981 


This section of the FEDERAL REGISTER 
contains notices of moetings published 
under the “Government In the Sunshine 
Act” (Pub. L 94-409) 5 U.S.G 
552b<e)(3). 


CONTENTS 

Hems 

Commodrty Futuros Trading Commis¬ 


sion . t 

Federal Energy Regulatory Commis¬ 
sion _.__ _ 2 

International Trade Commission 3 

Nuclear Regulatory Commission_ 4 

Securities and Exchange Commission. 5 


1 

COMMODITY FUTURES TRADING 
COMMISSION 

time and date: 11 a.m. Wednesday. 
November 4,1981. 

place: 2033 K Street. N.W., Washington. 
D.C. 8th floor conference room. 
status: Closed. 

MATTERS TO BE CONSIDERED: 

Enforcement Matter—Litigation. 

CONTACT PERSON FOR MORE 
information: Jane Stuckey. 254-6314. 

[S-iomi FUod le-aiHH; \tm pm | 

BILLING COOi 53*1-01-* 


2 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: (48 FR 52274. 
October 26.1981). 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: October 28,1981.10 a.m. 
CHANGE IN THE meeting: The meeting 
has been cancelled. 

Kenneth F. Plumb. 

Secretary. 

(S-1NS0-51 FiM 10-MI. 1032 am) 

BILLING COOC 5717-02-M 


3 

INTERNATIONAL TRADE COMMISSION 
time and date: 10:30 a.m.. Friday. 
November 13,1981. 

PLACE: Room 117, 701 E Street. N.W., 
Washington, D.C. 20436. 
status: Open to the public. 

MATTERS TO BE CONSIDERED: 

1. Agenda. 


Z Minutes. 

3. Ratifications. 

4. Petitions and complaints, if necessary, 

5. Investigation 731-TA-50 (Preliminary! 
(Steel Clad Plate from Japan)—briefing and 
vote. 

ft. Any items left over from previous 
agenda. 

CONTACT PERSON FOR MORE 

information: Kenneth R. Mason, 
Secretary. (202) 523-0161. 

IS-lOtl-41 F:led 10-30-51: 11.50 am | 

BILLING COOC 7020-02-M 


4 

NUCLEAR REGULATORY COMMISSION 

date: Week of November 2,1961 

(Revised). 

place: Commissioners* Conference 

Room, 1717 H Street. N.W., Washington. 
DC. 

status: Open/Closed. 
matters to be considered: 

Monday . Mo vember 2 

915 un. Discussion of Pending Litigation 
(closed meeting). 

2:00 p.m. Discussion of Part 170—New 
Fee Scheduled Based on Reexsmination 
of Manpower Estimates (public meeting) 
(as announced). 

Tuesday, Novembers 

9-30 a.m. Discussion of San Onofre 
Proceeding (dosed meeting) (as 
announced). 

Wednesday. November 4 

2:00 P-m. Discussion of NRC Export 
Responsibilities (dosed meeting). 

Thursday. Novembers 

10:00 am. Discussion and Possible Vote 
on Revised Licensing Procedures— 
Proposed Rule Change to Part 2 (public 
meeting) (os announed). 

3.-00 p.m. Affirmation-Discussion Session 
(public meeting) (items revised). 

Items to be affirmed and/or discussed: 

a. Draft Order for Oral Presentation in the 
Waste Confidence Proceeding. 

b. Order In West Valley. 

c. Interim Amendments to 10 CFR Part 50 
Related to Hydrogen ControL 

d. New Development In Florida Cities and 
Florida Power and Light Antitrust 
Matter. 

4:00 p.ra. Discussion of Management- 
Organization and Internal Personnel 
Matters (closed meeting). 

Friday. November 6 

10:00 a.m. Discussion of TMM Restart 
(closed meeting) (as announced). 


additional information: Briefing on 
Proposed Enforcement Matters, held at 
2:00 p.m.« on October 27 was continued 
at 9:30 a.m.. October 28,1981. Briefing on 
Proposed Rulemaking, “Environmental 
Qualification of Electric Equipment for 
Nuclear Power Plants.** scheduled for 
October 29, was cancelled. Briefing on 
Recent Seismic Design Errors at Diablo 
Canyon Unit 1, previously scheduled for 
November 4. has been cancelled. 

AUTOMATIC TELEPHONE ANSWERING 
SERVICE FOR SCHEDULE UPDATE: (202) 
634-1498. Those planning to attend a 
meeting should reverify the status on the 
day of the meeting. 

CONTACT PERSON FOR MORE 

information: Walter Magee, (202) 634- 
1410. 

Walter Magee. 

Office of the Secretary. 

October 2a 1981. 

(S.1B54-4H DM 10-70-51. 7*7 jxn| 

BILLING CODE 7SKMM-M 


5 

SECURITIES AND EXCHANGE COMMISSION 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L. 94-409, that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of November 9,1981. in Room 
825. 500 North Capitol Street, 
Washington, D.C. 

An open meeting will be held on 
Tuesday, November 10.1981. at 10:00 
a.m., followed by a closed meeting. 

The Commissioners, their legal 
assistants, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who are responsible for 
the calendared matters may be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, the items to 
be considered at the closed meeting may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c)(4)(8)(9)(A) and (10) and 17 CFR 
200.402(a)(4)(8)(9)(i) and (10). 

Chairman Shad and Commissioners 
Loomis. Evans, and Longstreth voted to 
consider the items listed for the closed 
meeting in closed session. 

The subject matter of the open 
meeting scheduled for Tuesday, 
November 10.1981, at 10:00 a.m., will be: 
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Consideration of whether to (a) adopt 
amendments to Rule 19h-l under the 
Securities Exchange Act of 1934 concerning 
the requirements applicable to notices and 
applications filed by self regulatory 
organizations ('SRO’s") with respect to 
proposed admissions to, or continuances in, 
SRO membership or participation or 
association with o memer of persons subject 
to a statutory disqualification, and (b) amend 
the Commission's Rules of Organization to 
add a new proviaion delegating authority to 
the Director of the Division of Market 
Regulation to extend for up to sixty days the 
Commission's consideration of notices filed 
by SRO‘s under Rule 19h-l. For further 


information, please contact H. Steven 
Holtzman at (202) 272-2842. 

The subject matter of the closed 
meeting scheduled for Tuesday. 
November 10,1981. following the 10:00 
a.m. open meeting, will be: 

Formal orders of investigation. 

Settlement of administrative proceeding of 
an enforcement nature. 

Access to investigative files by Federal, 
State, or Self-Regulatory authorities. 

Institution of administrative proceedings of 
an enforcement nature. 

Regulatory matters regarding financial 
institutions. 


Institution of injunctive actions. 

Freedom of Information Act appeals. 
Opinions. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any. matters have been added, deleted 
or postponed, please contact: Bruce 
Mendelsohn at (202) 272-2091. 

October 30.1981. 

|S-1«B~S1 FU«j lO-JO-Sl 139 pm] 

BILLING COOC 9010-01 M 
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Environmental 
Protection Agency 


Premanufacture Notification; Receipt of 
Petition Requesting Commencement of 
Exemption Rulemaking Proceedings 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 723 

IOPTS-50032; FRL-1978-1) 

Premanufacture Notification; Receipt 
of Petition Requesting 
Commencement of Exemption 
Rulemaking Proceedings 

agency: Environmental Protection 
Agency (EPA). 

action: Proposed rule related notice. 

summary: Section 5(a)(1)(A) of the 
Toxic Substances Control Act (TSCA) 
requires any person who intends to 
manufacture or import a new chemical 
substance for a commercial purpose to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
commencement of manufacture or 
import. Under section 5(h)(4) the Agency 
may. upon application and by rule, 
exempt the manufacturer of a chemical 
substance from all or part of the 
requirements of section 5 if the Agency 
determines that the new chemical 
substance will not present an 
unreasonable risk of injury to health or 
the environment. This notice announces 
the receipt of a petition submitted to 
EPA by the Chemical Manufacturers 
Association (CMA) to commence a 
rulemaking proceeding under section 
5(h)(4). its availability to the public, and 
solicits comments. 

date: Written comments are requested 
by December 18,1981. 
address: Ail written comments should 
be addressed to: Document Control 
Officer (TS-793), Office of Pesticides 
and Toxic Substances, Environmental 
Protection Agency, Rm. E-401,401 M St„ 
SW.. Washington. D.C. 20480. 

FOR FURTHER INFORMATION CONTACT: 
John B. Ritch. Jr., Director. Industry 
Assistance Office (TS-799), Office of 
Toxic Substances. Environmental 
Protection Agency, Rm. E-511.401 M St., 
SW., Washington, D C. 20480. Toll free: 
800-424-9005: Washington. D.C: 554- 
1404; Outside the USA: Operator^-202- 
554-1404. 

SUPPLEMENTARY INFORMATION: 

A. Background 

Section 5(a)(1)(A) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance for 
a commercial purpose to submit a 
premanufacture notice to EPA at least 90 
days before commencement of 
manufacture or import. A “new“ 
chemical substance is any chemical 
substance that is not on the inventory of 


existing chemical substances that EPA 
maintains under section 8(b) of TSCA. 

The requirement to submit 
premanufacture notices for new 
chemical substances became effective 
on July 1,1979. 30 days after publication 
of the Initial Inventory. EPA issued 
statements of Interim Policy in the 
Federal Register of May 15.1979 (44 FR 
28564) and November 7.1980 (45 FR 
74378) to govern the submission and 
review of premanufacture notices prior 
to promulgation of the final rules and 
forms. 

B. Section 5(h)(4) 

Section 5(h)(4) of TSCA authorizes the 
Administrator, upon application and by 
rule, to exempt the manufacturer or 
importer of any new chemical substance 
from all or part of the requirements of 
section 5 if EPA determines that the 
manufacture, processing, distribution in 
commerce, use, or disposal of the new 
chemical substance under the terms of 
the exemption will not present an 
unreasonable risk of injury to health or 
the environment. Under section 28(c) of 
TSCA, any action EPA may take with 
respect to a chemical substance may 
also be taken with respect to a category 
of chemical substances. Rulemakings 
under section 5(h)(4) must follow the 
procedures outlined in sections 6(c) (2) 
and (3) of TSCA. 

EPA received the first section 5(h)(4) 
exemption application from the Polaroid 
Corporation. Polaroid requested an 
exemption for chemical substances used 
in or for certain instant photographic 
film articles. EPA published a notice of 
receipt of this application in the Federal 
Register of February 19,1981 (48 FR 
13037). Elsewhere in the Federal 
Register today. EPA is proposing a rule 
on the section 5(h)(4) exemption 
application submitted by the Polaroid 
Corporation. 

C. The Chemical Manufacturers 
Association Petition for Exemption 
Rulemaking 

EPA has received a petition from the 
Chemical Manufacturers Associatipn 
(CMA) requesting the Agency to 
commence rulemaking proceedings 
under section 5(h)(4). The petition 
requests exemptions fon (1) Site-limited 
intermediates; (2) chemical substances 
produced in quantities of 25,000 pounds 
or less per year, and (3) polymers whose 
precursor monomers are on the TSCA 
Inventory. In addition. CMA requests an 
exemption that would authorize EPA to 
shorten the PMN review period. Finally. 
CMA requests that EPA promulgate 
regulations to establish a procedure for 
processing individual section 5(h)(4) 
exemption applications. 


Several other associations (such as 
Dyes Environmental and Toxicology 
Organization (DETO). Chemical 
Specialties Manufacturers Association 
(CSMA), and Synthetic Organic 
Chemical Manufacturers Association 
(SOCMA)) and companies (such as 
Ashland Chemical Company. Kelco, and 
Cargill. Inc.) have filed separate 
exemption petitions and expressed their 
support for the CMA petition. EPA has 
met with manufacturers and 
associations to discuss possible section 
5(h)(4) exemptions and will continue to 
do so. Summaries of those meetings are 
In the public record. Anyone who is 
interested in attending future meetings 
or in meeting separately with the 
Agency should contact: Joseph A. 
DeSantis, Chemical Control Division 
(TS-794), Office of Toxic Substances, 
Environmental Protection Agency. Rm. 
Er-507, 401 M St.. SW. Washington. D.C 
20460 (202-755-7014). 

D. Public Record 

Interested persons may submit written 
comments regarding this notice to the 
Document Control Officer (TS-793), Rm. 
E-401. Office of Pesticides and Toxic 
Substances. 401 M St., SW., Washington. 
D.C 20460. Three copies of all comments 
must be submitted, except that 
individuals may submit single copies. 
The comments should be identified with 
the document control number OPTS- 
50032. 

EPA has established a public record 
of this rulemaking (docket control 
number OPTS-50032) which is available 
for inspection in the OPTS Reading 
Room, Rm. E-107, from 8:00 a.m. to 4:00 

[ >.m.. Monday through Friday except 
egal holidays, at the address above. 
Persons who do not have access lo the 
record in the public reading room should 
contact John B. Ritch, Jr., Director. 
Industry Assistance Office (TS-799), at 
the address given above for assistance. 
This record includes all information 
considered by the Agency in reviewing 
this petition for exemption rulemaking. 
The Agency will supplement the record 
with additional information as it is 
received. The record includes the 
following information: 

1. Chemical Manufacturers 
Association. “Petition of Chemical 
Manufacturers Association for the 
Commencement of Rulemaking 
Proceedings under Section 5(h)(4) of 
TSCA.” dated May 21,1981. 

2. Chemical Manufacturers 
Association. “Letter of Transmittal of 
the CMA Petition from Robert A. 

Roland, President of CMA. to Anne M. 
Corsuch. Administrator of USEPA.“ 
dated May 21.1981. 
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3. Kelco, “Letter Requesting 
Exemption for Certain Polysaccharide 
Gums from James K. Rocks. Manager, 
Quality Assurance, Kelco to John Ritch, 

Jr. Industry Assistance Office, USEPA," 
dated June 1.198t. 

4. USEPA-OTS. “Agenda for 
Chemical Control Division's Meeting 
with Representatives of CMA on CMA'i 
Exemption Petition," held on June 4, 

1981. 

5. USEPA—OTS, "Summary of the 
June 4,1981 Meeting with CMA on 
CMA’s Exemption Petition." dated June 

17.1981, 

6. Synthetic Organic Chemical 
Manufacturers Association, Inc. 

"Petition of Synthetic Organic Chemical 
Manufacturers Association. Inc. for the 
Commencement of Rulemaking 
Proceedings Under Section 5(h)(4) of the 
Toxic Substances Control Act," dated 
June 17,1981. 

7. National Paint and Coatings 
Association. “Endorsement of the 
Chemical Manufacturers Association 
Petition for the Commencement of 
Rulemaking Proceedings under Section 5 
(h)(4) of TSCA." dated June 24,1981. 

8. Chemical Specialties Manufacturers 
Association, "Endorsement of the 
Chemical Manufacturers Association 
Petition for the Commencement of 
Rulemaking Proceedings under Section 
5(h)(4) of TSCA," dated June 29.1981. 

9 National Association of Printing Ink 
Manufacturers. “Endorsement of the 
Chemical Manufacturers Association 
Petition for the Commencement of 
Rulemaking Proceedings undqr Section 
5(h)(4) of TSCA." dated June 30,1981. 

10. Dyes Environmental and 
Toxicological Organization. Inc. 

"Petition of Dyes Environmental and 
Toxicological Organization Inc. for PMN 
Exemption Rule under Section 5(h)(4) of 
the Toxic Substances Control Act for 
Low Volume Dyes and Site-limited Dye 
Intermediates and for Fast Track PMN 
Review " dated Julv 10.1981. 

11. USEPA—OTS. "Agenda for the 
Office of Toxic Substances Meeting with 
the Dyes Environmental and 
Toxicological Organization. Inc. 


(DETO), on DETO s Exemption 
Petition," held on July 14.1981. 

12. Ashland Chemical Company. 
"Application for Exemption from the 
Requirements of Section 5(a)(1) for a 
Class of Substances Known as 
Unsaturated Polyester Resins," dated 
July 28,1981. 

13. USEPA—OTS. "Summary of the 
July 14,1981 Meeting with Dyes 
Environmental and Toxicological 
Organization (DETO) on DETO's 
Exemption Petition," dated August 0. 
1981. 

14. USEPA—OTS, "Agenda for the 
Office of Toxic Substances Meeting with 
the Synthetic Organic Chemical 
Manufacturers Association (SOCMA) on 
SOCMA's Exemption Petition," held on 
August 20,1981.“ 

15. USEPA-OTS. "Letter 
Acknowledging Receipt of Ashland's 
Exemption Application from Edward A. 
Klein. Director. Chemical Control 
Division, to R. H. Toeniskoctter. 
Manager. Environmental and 
Occupational Safety Dept.. Ashland Oil 
Co." dated August 20.1981. 

18. USEPA—OTS. “Summary of the 
August 12,1981 Meeting with Chemical 
Specialties Manufacturers Association 
to Discuss Exemptions under Section 
5(b)(4)." dated August 2ft, 1981, 

17. The Adhesive and Sealant Council 
Inc.. "Endorsement of the Chemical 
Manufacturers Association’s Petition for 
the Commencement of Rulemaking 
Proceedings under Section 5(h)(4) of 
TSCA," dated September 2.1981. 

18. USEPA-OTS. "Summary of the 
July 22.1981 Meeting with CMA on 
CMA's Exemption Petition," dated 
September 9.1981. 

19. Dry Color Manufacturers’ 
Association, "Endorsement of the 
Chemical Manufacturers Association 
Petition for the-Commencement of 
Rulemaking Proceedings under Section 
5(h)(4) of TSCA " dated September 10. 
1981. 

2o! USEPA-OTS, "Summary of the 
September 2,1981 Meeting with CMA on 
the CMA Exemption Petition," dated 
September 16.1981. 


21. USEPA-OTS. "CMA Exemption: 
Preliminary Review," dated September 
15.1981. 

22. Chemical Manufacturers 
Association, "Preliminary CMA 
Response to EPA working Paper on 
PMN Exemptions." dated September 24. 
1981. 

23. Chemical Specialties 
Manufacturers Association, "Letter 
Containing Comments on Summary of 
the September 2,1981 Meeting between 
EPA and CMA." dated September 28. 
1981. 

24. USEPA—OTS. "Agenda for OTS- 
CMA Meeting on CMA Petition on 
September 30.1981." 

25. Cargill. Inc., "Petition for 
Exemption From Premanufocture 
Notification Requirements for Certain 
Natural Oil-Based Surface Coating 
Polymers and Alkyd and Polyester 
Polymers." dated October 8,1981. 

26. USEPA-OTS. "Low Volume 
Exemption—Working Paper for October 
9,1981 Meeting." dated October 8.1981. 

27. USEPA—OTS, "Working Paper on 
Polymer Exemption" for October 15, 

1981 Meeting with CMA," dated October 

.13,1981. 

28. USEPA-OTS, 'Letter from 
Margaret Stasikowski. Acting Director, 
Chemical Control Division to Jerald A. 
Jacobs, General Counsel to The 
Adhesive and Sealant Council, Inc.," 
dated October 14.1981. 

29. USEPA—OTS. "Agenda for OTS— 
CMA meeting on Polymer Petition on 
October 15.1981." 

EPA welcomes comments on the 
documents included in the public record. 

(Sec. 5. 90 Slat. 2012 (15 U.S.C. 26M)) 

Dated: October 28,1961. 

Don R. Clay. 

Director. Office of Toxic Substances. 

IFR Doc S1-31C7 F»Ud JW41. *45 *m| 
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OFFICE OF MANAGEMENT AND 
BUDGET 

To the Congress of the United States: 

In accordance with the Impoundment 
Control Act of 1974,1 herewith report 51 
deferrals totaling $1,260.6 million. 

Forty-nine of the deferrals totaling 
$763.7 million represent the third group 
in a series that I am transmitting 
deferring fiscal year 1962 funds made 
available by the Continuing Resolution* 
Pub, L 97-51. The other two deferrals, 
totaling $496.9 million, represent 
withholdings of funds carried over from 
1981 that will not be needed until later 
this fiscal year. 

The 49 deferrals of funds made 
available by Pub. L 97-51 are being 
taken in accord with the stated intent of 
the Congress to provide minima! and 
temporary funding for the duration of 
the Continuing Resolution which expires 
November 20,1981. As indicated in my 
special message of October 20.1 plan to 
restrain spending to insure that the 
Congress has the opportunity to enact 
regular appropriations for the entire 
fiscal year at levels that arc consistent 
with my revised budget request. 

Deferrals under the Continuing 
Resolution are included in this special 
message for Funds Appropriated to the 
President and ten departments and 
agencies. The deferrals of funds carried 
over from 1981 affect Funds 
Appropriated to the President and the 
Federal Emergency Management 
Agency. 

The details of each deferral arc 
contained in the attached reports. 

Ronald Reagan. * 

The White House. 

October 29.1981. 

BJLUMO CODE 3110-01-W 
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INFORMATION AND ASSISTANCE 


PUBLICATIONS 


Code of Federal Regulations 

CFR Unit 

202-523-3419 

General information. Index and finding aids 

523-3517 

523-5227 

Incorporation by reference 

523-4534 

Printing schedules and pricing information 

523-3419 

Federal Register 

Corrections 

523-5237 

Daily Issue Unit 

523-5237 

General information. Index and finding aids 

523-5227 

Public Inspection Desk 

523-4986 

Scheduling of documents 

523-3107 

Laws 

Indexes 

523-5202 

Law numbers and dates 

523-5282 

Slip law orders (CPO) 

523-5266 

275-3030 

Presidential Documents 

Executive orders and proclamations 

523-5233 

Public Papers of (he President 

523-5235 

Weekly Compilation of Presidential Documents 

523-5235 

Privacy Act Compilation 

523-3517 

United States Government Manual 

523-5230 

SERVICES 

Agency services 

523-3408 

Automation 

# 523-3408 

Dinl-H'Reg 

Chicago, III. 

312-663-0884 

i^s Angeles. CaliL 

213-680-6694 

Washington, D.C. 

202-523-5022 

Magnetic tapes of FR issues and CFR 

275-2867 

volumes (CPO) 

Public Inspection Desk 

523-4986 

Regulations Writing Seminar 

523-5240 

Sprciul Projects 

523-4534 

Subscription orders (CPO) 

783-3238 

Subscription problems (GPO) 

275-3054 

TTY for the deaf 

523-5229 


FEOERAL REGISTER PAGES AND DATES, NOVEMBER 


$4313-54496.__2 

54497-54720._3 


CFH PARTS AFFECTED DURING NOVEMBER 


At the end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affected (LSA), which 
lists pans and sections affected by documents published since 
the revision date of each title. 


3 CFR 

Executive Orders: 

July 2, 1910 
(Revoked in part 

by PLO 6080).54344 

October 4. 1910 
(Revoked in part 

by PLO 6078)_54345 

June 13, 1925 
(Revoked in part 

by PLO 6077),„.„_54344 

Proclamations: 

4079.™_™_54313 

4800. 54315 

4881-54317 


5 CFR 

031. 


__54497 


7 CFR 

319 ™ 

330. 

354.._ 

2852—. 


_54319. 54321 

__54322 

_54323 

-54497 


Proposed Rules: 

1030_ 


1068.. 


.54564 

54366 


1135...54374 


0 CFR 

108_. 

9 CFR 
94_ 


_54498 


_54322 


17 CFR 
1 
8 
9 

15. 

16 

17.1 

10 .... 

21 ..... 

33—. 
145.. 


.54500 
.54500 
.54500 
_54500 
...54500 
....54500 


.54500 
54500 
.54500 
54500 

147___54500 

155.-54500 

168_ 54500 

180- 54500 

210- 54332 

240. 1^^,54332 

54570 
.54570 
.54570 
.54570 
54570 
54570 
.... 54570 
54570 

-54570 

.54570 

54570 

155...~....54570 

166. ....54570 

180_54570 

10 CFR 



10 CFR 

205. 

.54499 

21Q.. 

_54499 

212.. t ., 

_ 54499 

456. 

_54499 

PropoMd Rule* 

Ch. II. 

.54476 

Ch. Ill__ 

_54476 


wi *• /v..u 

50- 54378 

516._ 54378 

12 CFR 

Proposed Rules: 


563...54566 

563c 54566 

14 CFR 

39 . 

97 ... 

. 54324 

.54325, 54326 
_54326 

205 

544OQ 

294_ 

„„.54328 

1245. 

.54328 

Proposed Rules: 


39. 

..$4381. 54383 


Proposed Rules: 

271. 

21 CFR 

558. 

.54384 

54537 

24 CFR 

241__..._.... 

54339 

Proposed Rules: 

15v. 

..54571 

26 CFR 

5c „_ 

„„.54538 

22. 

.54538 

26a 

5454H 

30 CFR 

eti vn_ 

......_54495 

Proposed Rules: 

925. 

_ 54572 

964.. 

54385 

34 CFR 

Proposed Rules: 

Subtitle A. .. 

__54574 

Ch. L___ 

_ 54574 


__54574 
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Ch. III.. 
Ch. IV.. 
Ch. VI ... 


.54574 

..54574 

...54574 


39 CFR 

111 . .. .. 

54239 

40 CFR 

52.-- 

.54541,54542 

81.... 

__54340 

12 a_ 

.54544, 54545 

180__ 

.54546 

Proposed Rules; 

180..™. 

7M 

.54584 

645A5. 54&AA 

41 CFR 

Ch. IB.. 

.......... 54341 

43 CFR 

Public Land Orders: 

6076._ 

_54345 

6077 

..54344 

6078__ 

_54345 

6070™_ 

_54345 

6060. 

.54344 

44 CFR 


10___ 

_...... 54346 

64. 

... 54547 

65. 

54548, 54553 
.54347-54365 

7n 

Proposed Rules: 

Ch. 1 .._. 

. 54386 

67....54590-54612 

45 CFR 

302. 

. .. 54554 

303. 

.54554 

304_ 

_,_54554 

rropOtWO HUIW. 


206.„. 

..54613 

46 CFR 

Proposed Rules: 

536.... 

54390. 54391 

49 CFR 

1033. 

.54559-54562 

.54613. 64614 

Proposed Rules: 

Ch. X.. 

571.... 

_54391 

50 CFR 

259. 

.54563 
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agency pubucation on assigned days of the week 

The following agencies have agreed to publish 
ait documents on two assigned days of the week 
< Monday /Thursday or Tuesday/Friday). 

This is a voluntary program. (Seo OFR 

NOTICe 41 FR 32914. August 6. 1978.) 


Hondey 

TuHdvy 

W •<*%•**»* Thorny 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

"dot/coast guard 

USDA/FNS 

DOT/COAST GUARD 

USDA TNS 


USDA/REA 

DOT/FAA 

USDA/REA 

dot/fhwa 

USDA/SCS 

OOT/FHWA 

USDA/SCS 

dot/fra 

MSPB/OPM 

DOT / FRA 

MSP8/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FPA_ 

H4TSA 

HHS/FDA 

DOT/RSPA 


DOT/RSPA 


DOT/SLSOC 


DOT/SLSOC 


DOT/UMTA _ 


DOT/UMTA 



Documents normally scheduled tor publi- Comments should be submitted to the Day- 
cation on a day that will bo a Federal of-the-Week Program Coordinator, Office 
hofctey wH be published the next work day of the Federal Register, National Archives 
fc^cwmg the holiday. Comments on this and Records Service, General Services 
program are still invited. Admmtstrabon, Washington, D C 20406. 


List of Public Laws 

Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today's list of Public 

Laws. 

Last Listing October 29,1961 
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Code of 
Federal 
Regulations 


Revised as of July 1, 1981 








Quantity Volume 


Title 31—Money and Finance: Treasury 
(Part 200 to End) 

Title 37—Patents, Trademarks, and Copyrights 


Price 

$8.00 

6.50 

Total Order 


Amount 

$_ _ 


A Cumulative checklist of CFR issuances »oc 1981 appears in the back of me first issue of tbs Federal Register 
each month in the Reader Aids soebon In addition, a checklist of current CFR volumes, comprising a complete 
CFR set, appears each month in the LSA (Ust of CFR Sections Affected) 
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Order Form 


Mall to: Superintendent ol Documents. U.S. Government Printing Office, Washington. D.C. 20402 


Make check or money order payable 


Enclosed find $ __M| 
to Superintendent of Documents (Please do not send cash or 
stamps) Include an abdfeonal 25% for foreign mailing 


Charge to my Depot* Aocou* No. 

□LLL.1.1 

Order No._ 



]-□ 


MasterCard 

iv_x._y 


Name—First. Last 

111111111111 


LuLnaddn 


kUJUJl 


by name or i 


.LILUJ 

I address tine 


t onal i 

I. 


-..1 1111111111111 

or Country) 

L-L 1 1.1 1 I I 1 I I 1 II 1 


I l I I l I 


Mill ,1 


1 I L I M 


PLEASE PRINT OR TYPE 


Stale ZIP Code 

LU LU 

I I I I I I 


Fill in the boxes below 


Oedit Card Orders Only 

Total charges S _ 

gSV 11111111111 rnr a 

d 


Expiration Date 
Month/Year 


U 


Please send me the Code of Federal Regulations publications I have 
selected above. 


For Office Use Only. 

Quantity Cn.rgcs 


Enclosed 


To bo mailed 

Subscriptions 

-- t 

Postage 

Foreign nanoimg 

MM08 

-* 

OPNR 

UPNS 

Discount 


Refund 
























































